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Andrea Pet6

Problems of Transitional Justice in Hungary:
An Analysis of the People’s Tribunals in Post-War Hungary

and the Treatment of Female Perpetrators

What would have been the effect on the history of post-war Hungary if the country’s justice
system had developed differently after World War 112 What would have happened if the institu-
tions had resisted external pressure and had refused to establish a poorly functioning chaotic
system based on an unskilled apparatus? Would it have made a difference if the system of people’s
tribunals had not been branded as “alien” to the Hungarian legal system and an “instrument of
Jewish revenge”? What would have happened if the full emotional burden of the crimes com-
mitted during World War II (including the deportation of 600,000 Hungarian Jews denied their
rights by anti-Jewish legislation between 1938 and 1942) had not been placed on the people’s
tribunals, which were fully unprepared in both institutional and emotional terms? Indeed, was
there any alternative?

Istvan Bib6 (1911-1979), in his seminal article on the “Jewish question” published in 1948,
noted the absence of lynching and revenge murders - “explosive and disorderly wave of seeking
satisfaction” - in post-liberation Hungary. In post-war France, Yugoslavia, Bulgaria and Italy,
where incidentally significant resistance and partisan movements existed, collaborators faced
various forms of street justice in the immediate aftermath of the war - none of which had any
kind of institutional approval.? In these countries, popular national patriotism, which had arisen
in defiance of the German occupation and saw in the Soviet Union an ally, offered no pardon -
under the pretext of the “red menace” of the upcoming Cold War - to those who had collabo-
rated with the Germans. If lynching had taken place in Hungary, would this have given tangible
emotional and physical expression to the serving of justice? Might this then have spanned the
difference between the value given to the victims and that allocated to the perpetrators?

In this paper, I present the development of transitional justice in Hungary. I review the
scholarly literature on the peoples tribunals in Hungary, examining in particular assessments
of the practice of the people’s tribunals. I also analyse the tribunals’ treatment of female perpe-
trators. My aim is to demonstrate how the absence of a systematic scholarly approach and the
presence of various political ideologies have influenced previous research on the subject as well
as the conclusions drawn by historians.

1. Ominous beginnings: legislation on the people’s tribunals

Since Hungary had no domestic anti-fascist resistance movement, a particular feature of its
people’s tribunals was that they were placed, by legislation, under the “democratic” control of the
political parties. These parties, which re-emerged in 1945 and established a coalition at Soviet
behest (the Independent Smallholders’ Party, the Peasants’ Party, the Social Democratic Party,
and the Hungarian Communist Party), necessarily had their own political agenda- which deter-
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mined the work of their delegates to the tribunals and their interpretation of the various cases.
This also applied to the Hungarian Communist Party, which came from a strong anti-fascist tra-
dition; indeed, by exploiting the “democracy discourse” it began an aggressive ideological battle
against those perpetrators whose prosecution seemed useful for its own class war purposes. For
their part, representatives of the Smallholders™ Party, which was rapidly becoming the major
right-wing party in Hungary, argued for more lenient sentences and for due legal process.’

The first judgement of a people’s tribunal was brought against two soldiers on 4 February 1945;
the soldiers were found guilty of causing the death of 124 men in the labour service. (The country
was fully liberated in early April.) The decree regulating the people’s tribunals (81/ 1945. sz. M. E.)
was published in the Magyar Kozlony [Hungarian Gazette] the next day. The tribunal judge, Akos
Major, did not have the necessary legal qualifications to preside over civil court proceedings. In
his memoirs, Akos Major claimed, in an attempt to minimise his own responsibility that he had
announced a death sentence having been pressured to do so by Zoltén Vas, who had returned
to Hungary from exile in Moscow in October 1944 and who was serving as Commissioner for
Public Supplies in Budapest.* In the subsequent period too, legal regulation of “people’s justice”
continued along this rather contradictory path.

The adoption of a law regulating the people’s tribunals was necessary in part because, in the
major cases of precedence value, this was the only means of bringing to justice the people that
had given the orders under the former regime. It was only within this legal framework that one
could reject the argument that an individual had been “acting under orders”. Without such a
framework, it would have been difficult to convict the political and military elite of the Horthy
regime - which was responsible for Hungary’s actions in the war.® As preparations for a peace
treaty were commenced, the adoption of the law was also necessary in order to remove the legal
absurdity whereby this important issue was regulated by mere decrees (which was the case until
the proclamation of Act VII of 1945 in September 1945).

A feature of the vindicatory proceedings was that unless there was a will to punish the perpe-
trator, a conviction could not be assured. In order for the system to function properly, individuals
needed to be actively involved — their actions could then be described as “vengeful”®

The social and political climate - and consequently the legislative environment as well — was
(were) quite different in 1945 than in 1946 or 1947. The Act on People’s Tribunals of 1945 was a
rushed, incoherent piece of legislation. In the subsequent period, the people’s tribunals were sub-
ject to repeated regulation, with further restrictions being introduced. The process began with the
adoption of Act VII of 1946 on the Criminal Law Protection of the Democratic Order of the State
and the Republic, which incorporated a rather broad definition of “anti-democratic statements”.
The legal situation was altered, and the people’s tribunals became players in the broader political
chess game. Further restrictions were introduced in the Act on People’s Tribunals of 1947; there-
after, the people’s tribunals were subject to additional procedural rules.” The final judgement to
be issued by the Budapest People’s Tribunal came in the Rajk trial of 1949.% After the Hungarian
revolution of October 1956, Law-Decree No. 34 of 1957 on the People’s Tribunal Councils re-
established the tribunals - but with quite different political aims in mind.”

2. The people’s tribunals and the legal process
The outcome of a case headed by a people’s tribunal depended on timing and the identity of the

accused. When the first cases were heard, the west of the country was still a conflict zone. Me-
ticulous legal work was almost impossible. When the survivors of the death camps began to
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return to Hungary in mid-1945, a whole series of accusations and complaints were made; the
people’s tribunals were not ready to examine all the cases. Perpetrators, who managed to evade
the first wave of prosecutions, could count on more lenient punishments in the subsequent
period. In the confused aftermath of the war, a person could evade justice simply by moving
from one half of Budapest to the other. At the same time, the legal framework, which was strictly
regulated by the Act on People’s Tribunals and the provisions of the Criminal Code, provided
perpetrators (those brought into the justice system mechanism in the manner analysed below)
with opportunities to evade punishment, either by employing means in line with the spirit of
the law (by proving their innocence with the assistance of lawyers) or by non-legal means (by
threatening or bribing witnesses)."

The legal process comprised two parts: the preliminary investigation and the tribunal itself."
Investigations were generally undertaken by the police, which was controlled by the Commu-
nist Party. The more important cases were investigated by the State Security Department [Allam-
védelmi Osztaly], which then forwarded the investigations to the People’s Prosecutor’s Office
[népiigyészség]. There was no supervision over the punishment stage (the location of prison-
ers, their living circumstances in prison, and how and why they were eventually released). In
1945, war crimes’ suspects — those that were due to be tried by peoples tribunals - frequently
disappeared from the internment camps. Interned prisoners had no hope of evading justice, and
so they attempted to flee the camps and leave the country by way of the (still) open borders.

When an investigation had been completed, the investigation file was forwarded to the people’s
tribunal. The tribunal was headed by a professional judge, while ordinary members were non-
professionals delegated by the five parties that comprised the Hungarian National Independence
Front. The tribunals were understaffed; their proper functioning depended in large part on the
conscientious work of the people’s prosecutors. Tribunal judges often did not receive the investi-
gation file and indictment until the day on which the trial opened. Meanwhile, defendants who
were able to pay had defence lawyers, who invariably had weeks to prepare for the trial.'?

The people’s tribunals were divided by ideology, stemming from the conflicts between the
political parties. In the cases I have examined, the Smallholders’ delegates always spoke out in
favour of more lenient sentences. However, since decisions were taken by majority vote, such
views had no effect; they were merely recorded in the memoranda.

The court of appeal, the National Council of People’s Tribunals [Népbirosigok Orszagos
Tanécsa, NOT], featured a similarly partisan composition, with professional lawyers as members.
In Budapest thirty peoplé’s tribunal councils were established; nationally, there were 25 tribunals
by the end of 1945."

3. Historical research on people’s justice

To the dismay of historians, the records of the peoples tribunals have had an uncertain fate. In
1975, some of the records of the Budapest People’s Tribunal and People’s Prosecutor (approxi-
mately thirty per cent, according to surveys carried out at the time) were transferred from the
Metropolitan Court of Budapest to the Budapest Archives (BFL)."* From 1975 until 1989, the
Ministry of Interior transferred the files of the people’s tribunals to the Budapest Archives. Thus,
at some point in time after the abolition of the people’s tribunals, a significant part of the archival
material was transferred to the state security services — the grey-envelope files (with the letter
V cut out at the bottom) were such files; they were then sorted and sealed. Even after 1989, a
large number of people’s tribunal files were still being kept at the Ministry of Interior; access was
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granted to only a small number of researchers. These files - together with all other state security
documents — were then transferred to the Historical Archive of the State Security Services on
its formation. The archival list of these files and documents remains unknown - in contrast to
the material held in the Budapest Archives, where there is a register book containing at least the
names featuring in the destroyed files and in the registers."

An examination of individual tribunal cases substantiates the view that corrective justice based
on individual responsibility and punishment does not work. This individual approach, however,
is not suited to the larger historical narrative, i. e. the normative appraisal of the war, because
there are always loopholes and witnesses for the defence. In the case of the Dutch justice system,
Belinfante argued that owing to the radicalisation that had taken place under Nazi occupation,
it was impossible to pass judgements concerning individual responsibility; instead, there was a
need for collective judgements. And this is precisely what happened in the Netherlands in the
immediate aftermath of liberation.'®

Research on people’s justice has been carried out at two levels - the institutional historical level
and an inquiry into individual cases. This shows the methodological problem: in the micro- and
macro-historical approach, the discourses diverge.

Neither an analysis of individual cases, generally focussed on the trials of national political
figures, nor an analysis of “minor cases” is able to produce a complete “national” picture, since
the frameworks of inquiry are divided and disputed. For this reason, judgement of war crimes is
a disputed issue in Hungary.

4. People’s tribunal cases: the “war of numbers”

The functioning of the people’s tribunals tends to be characterised on the basis of the number of
cases. This method is a dubious one, since there could be several accused parties in just one case -
whose details would be recorded in one file. Moreover, based on the number of cases at the
people’s tribunals, it is difficult to draw conclusions concerning the efficient functioning of the
people’s tribunals, since the Hungarian data are questionable, owing to the absence of systematic
research. This is illustrated by the lack of consensus among historians even concerning the num-
ber of cases and sentences.

Table: The people’s tribunals in Hungary

Historian, |Gyorgy Zoltan Ignac Lajos Laszlo Lészlo Mihaly
and time Berend"” Bernath!® | Romsics!® | Izsdk? Karsai?! Karsai* Korom?
period Until 3 February |1945-1950 |3 February |1945-1948 | 1945 - 1945-1947
March 1945 - 1945 - 1 March
1948 1 April 1 April 1948
1950 1950
Number of |39,514 58,953 almost 59,429 27,000
court cases 60,000
Number of | 322 476 477 322
death
sentences
Number of | 146 No data 189 189 189 146 380
executions
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In view of the uncertain fate of the documentation produced by the people’s tribunals, we have no
full picture of the cases heard; and this applies even in Budapest. Still, this deficiency only partly
explains the lack of systematic historical research. Having been commissioned by Yad Vashem, a
research group led by Laszlé Karsai microfilmed the material including “documents from more
than 6,000 cases heard by the Budapest people’s tribunals [...] located in the Budapest Archives
and about 3,000 documents in various provincial archives”. > Of the 3704 court cases selected by
Karsai out of a total of 21,854, one in six of the indicted individuals were accused of taking part
in the persecution and pillaging of the Jews. ** In their survey, there was a decrease in the number
of persons tried by the people’s tribunals “in Jewish matters” after 1947. By that time, accusations
concerning anti-democratic activities were more important than retribution for earlier atrocities
committed against Jews. Moreover, by that time, Holocaust survivors capable of making accusa-
tions tended to have already done so, while those who had not made statements to the police were
probably put off by the perceived inefficiency of the people’s tribunals.

The most frequent criticism of the people’s tribunals, which accuses them of multiple injustices
and intimidation, would seem to be exaggerated with regard to the cases heard by the tribunals
in the immediate aftermath of World War II. This is not just because we still do not know exactly
how many lives were affected by the tribunals. Another reason is that the number of convictions in
Hungary was far smaller than in other comparable countries such as the Netherlands. Of course, in
order to interpret the data for the various countries, one needs to be acquainted with the different
justice systems. Thus, for example, Zoltin Bernath notes 11,300 convictions in the Netherlands for
crimes committed during the war, but he fails to mention that the country had a two-tier justice
system with a distinction being made between “minor” offences and the more serious crimes - per-
haps resembling the case in Hungary of the former Prime Minister Bardossy.* In the Netherlands,
there were as many as 100,000 minor cases.” In the case of the pogrom that I have examined in
detail, the accused individual “H”* - whose activities during World War II one might classify as
“minor” - was the subject of nine separate people’s tribunals after 1945.% “H” was indicted in these
nine separate cases because accusations were made against him in three districts of Budapest and an
overworked people’s prosecutor failed to merge the separate cases into one larger criminal action.

Thus, the number of cases heard by the people’s tribunals says little about the efficiency of the
post-war Hungarian justice system, because we still lack effective methods of assessment. In con-
sequence, there is a risk of this field of research being exploited for their own purposes by various
political interests.

5. Legal and political criticisms of the people’s tribunals

There is still no consensus among historians concerning the effectiveness of the people’s tribunals.
According to Laszl6 Karsai:

“After 1945, there was an effective process of bringing people to justice in Hungary; it was
carried out in line with contemporary European norms and despite the presence of Soviet
troops, which contrasted to the presence of British, American and French liberators in
Western Europe. The people’s tribunals in Hungary are comparable with the Dutch, Danish,
Norwegian and Belgian justice processes.”

The benchmark and assessment of “efficiency” is extremely doubtful - leaving aside for the
moment the difficulty of defining the term “European” on the threshold of the Cold War. But
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if the statement concerning the “efficiency” with which people were brought to justice after the
Holocaust were true, then perhaps we would not have seen the development of a dualistic and
contradictory appraisal of the Hungarian justice process in historical memory.

In an interview, Karsai also noted the divided and conflicting appraisal. In his view, the histori-
cal discourse is divided between those who consider the tribunals to have been “unlimited Jewish
revenge” and those who think that “everyone got off” Consequently, post-war Hungary never
saw the development of a social consensus on the World War Il and the role of Hungary, the Hun-
garian political elite and other political actors in the conflict — and this has nothing to do with the
presence of the Red Army in the country. Karsai also defines the expectation of “efficiency” with
regard to the justice system. It is unclear whether he is thinking of the speed of prosecutions, the
great number of indictments or the rapidity of court cases — conditions that the Hungarian justice
system was able to meet, because the people’s tribunals formed a part of transitional justice and
as such they really were “transitional”. It is difficult to draw general and universally valid conclu-
sions concerning the functioning of the people’s tribunals, because different justice and legislative
practices were applied even within the period 1945-1989.

Whatever our definition of efficiency, it is hard to imagine how any court would have been
capable of functioning “efficiently” in the special, apocalyptic post-war situation — which was
full of aspirations and emotions. At the same time, there was no institutional alternative to the
people’s tribunals. Commenting on efforts to re-establish order after the bloody conflict, Ernst
Cassirer’ stated that only those constitutions that were “written into the consciousness of citi-
zens” would function.’? After 1945, the purpose of the court cases conducted throughout Europe
would be to demonstrate, by educating and enlightening the populus, the norms and values of the
post-Holocaust world.*

In addition to the argument over numbers, assessments of the people’s tribunals in Hungary
tend also to exhibit a duality; they are criticised at both legal and political levels.**

The most important aspect of the legal type of criticism is that the tribunals did not operate
“legally” and were actually political courts, since they introduced retrospective justice. When
critics question the legal foundation of the tribunals, their first objection usually concerns the
fact that retrospective justice was introduced under international pressure and that, as a result,
the people’s courts operated outside the Hungarian legal/justice framework. Typical of such inter-
pretations is the following argument by Imre Kovidcs:

“This formula, retrospective action, was practised in Nuremburg, and both victorious and
defeated powers mimicked it precisely. And if the legal system of a Britain or America could
sink so low, why should Hungary, which had just begun to experience democracy, have
been any different?”*

But it is erroneous to mention Britain or America in this context, because their common law can
actually accommodate retrospective justice, since it applies case law.” Moreover, many of the
crimes committed before 1945, such as murder, violence and robbery, were classified as crimes
even under the previous regime. Thus, if the legislation on the people’s tribunals had not been
adopted, the individual “H”, who was responsible for the 1946 pogrom, could and should have
been convicted as a common criminal.”

Another legal criticism is that the people’s tribunals were non-professional courts, which, it is
claimed, had no traditions in Hungarian law. In fact, however, jury trials were conducted in Hun-
gary until 1914. Critics also tend to mention staffing problems at non-professional courts; they
claim that this prevented the proper application of justice. They do not accept the introduction
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of non-professional courts and the circumstances surrounding their introduction, arguing that
the cases heard by the people’s tribunals constituted military court trials rather than civil legal
proceedings.™

In his analysis of the introduction of non-professional courts, the historian Tibor Zinner states:
“It has to be admitted, the deficiencies of trial procedure and the problems of evidence [... were
caused] in more than one case by the lack of experience of the people’s judges”” Indeed, the people’s
tribunals were not suitable — in terms of staff experience or technical capacity - for dealing with
such an important task. Initially, this was also the situation in other countries, such as the Nether-
lands, but as time passed such countries overcame the difficulties, because there was both the
political will and the time. The trials and vetting procedures continued until 1955, experiencing
the same generational and elite changes as in Hungary. In the Netherlands, between 100,000 and
150,000 people were imprisoned or placed in internment camps until their appeals were heard.*

Hungary differed from the other countries in terms of the Soviet occupation and the composi-
tion of the people’s tribunals. Whereas in the Netherlands the courts comprised respected mem-
bers of local communities, in Hungary they consisted of party delegates. According to Zinner, the
media’s focus on the people’s tribunals and a phenomenon which he calls the “coalition’s failures”
(i e., the failure of the parties comprising the coalition to recognise immediately that the will of
the Communist Party would prevail in all areas) influenced the justice process, and the party
delegates resisted the sentences proposed by the Communist Party.

As a political criticism, the general point of departure of such analysis is that the people’s tri-
bunals became a tool of the communist authorities, thereby contributing to the development of
the new political system. Supporters of this theory argue that the people’s tribunals were never
instruments of post-war justice and always served communist efforts to retain power. To illustrate
this and the nature of the Hungarian justice system after 1945, Tibor Zinner cites a Vishinsky
quotation from a speech made by Rékosi on 29 February 1952: “Each court case is an episode
in the class war”*' However, this view fails to take into account the development of Hungarian
law between 1945 and 1952. But this is precisely why one can ignore the fact that Hungary was
occupied by the Red Army and the Netherlands were not.

Another aspect of the political-type criticism concerns the “small Arrow Cross affair;” namely
the claim that membership of the Communist Party protected former lower grade Arrow Cross
officials from being brought to justice after the war.”? Some writers regard this fact as evidence
that the Communists interfered in the work of the people’s tribunals.*® After 1945, under inter-
national pressure, the elections had to be held on the basis of general and secret voting, and so
the winning over of new voters, such as poor and uneducated women (who were casting votes
for the first time), was seen as crucial to the success of the various political parties.** (Based on a
membership survey carried out by ABSZTL, the number of minor Arrow Cross members must
have been about: 51,200, while the prominent Arrow Cross members had fled the country.)*

The Communist Party’s activities relating to the people’s tribunals was characterised by duality
until 1948: its delegates were utterly consistent when it came to passing judgements at the people’s
tribunals, but they tended to rescue minor Arrow Cross members. After the successful com-
munist take-over of 1948 and the suppression of the revolution in 1956, the minor Arrow Cross
members were exposed. It was then that the justice process, initiated by the people’s tribunals of
1945, was concluded.

Criticism concerning the “illegal” functioning of the people’s tribunals has tended to be sup-
ported by those on the leftwing of the political spectrum. An analysis of the abuses of the justice
process conceals the fact that war-torn Hungary experienced events for which the guilty parties
had to bear responsibility. The necessity of bringing the culprits to justice is ignored by those sup-
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porting this particular criticism. For instance, Zoltan Bernath characterises the operation of the
people’s tribunals as follows:

“In the defeated and occupied country that has fallen under the rule of foreign mercenaries,
any excuse, contrary opinion or resistance has no hope; faced with flagrant injustice, 1 have
cried out more than once: [I ask] those communities, counties, towns that knew that their
own completely innocent citizens were being taken to court and convicted, and in many
cases being given death sentences with no right of appeal, why they did not protest, why
they did not reverse the charges against those who dared to accuse, and who had the courage
to pass judgment. But before I even tell of my wrongful punishment, I give the answer: there
is and was no escaping it, or protest: they took from the hands of honest people the weapon,
the civil code, the judge’s staff”*

According to this revisionist argument, the people’s tribunals did not function as courts; they
were simply the repressive instruments of the communist authorities. No consideration is given
to the possibility that crimes had actually been committed during World War II in Hungary,
and that such crimes needed to be investigated. According to the revisionist interpretation, the
people’s tribunals did indeed function outside the Hungarian legal system.

The left-wingers, beginning with Akos Major, also expressed regret that the operation of the
people’s tribunals was characterized by illegalities and retrospective justice, but they at least did not
question the post-war necessity of bringing people to justice.* Refuting the criticism of the people’s
tribunals outlined above, they tended to argue that swift action had to be taken amid the chaos and
uncertainty of the immediate post-war period. Another significant factor is that after the adoption
of Act VII of 1946 on the Criminal Law Protection of the Democratic Order of the State and the
Republic, the legal situation changed: as time passed, the people’s tribunals became players in the
chess game of politics. Thereafter, it is difficult to distinguish between court cases that were part of
the post-Holocaust process of justice and cases, which served as the forerunners to the subsequent
political show trials. Both in respect of the cases known throughout the country and those made
known to the country by the press, Imre Kovics correctly concludes that the Hungarian public were
hostile to the indicted parties: “I did not like the atmosphere either, the behaviour of the crowd of
delegates, the hostile mood, which made the peaceful conducting of the trials impossible” *

Nevertheless, the political authorities were neither able nor willing to directly influence each
case heard by a tribunal - which the authorities did do, however, in the case of the former Prime
Minister, in the Bardossy trial. * Consequently, it would be a mistake to generalise about the jus-
tice process on the basis of the “major cases” - since the mass of cases were lost in the confusion
of the Hungarian justice system.

6. “Jewish revenge”?

Other than the people’s tribunals, Jewish Holocaust survivors who chose to remain in Hungary
had no other institutional forum at which to seek justice. The fabric of Hungarian society had
been torn apart by World War II; there was no functioning social solidarity. Nor was there a
domestic armed resistance or partisan movement in Hungary. Individual cases (the “rescuers”
that have received wide publicity in recent years) do not obscure the fact that the Hungarian
administrative system and bureaucracy collapsed. The contradictory operations of the Jewish
Council and an analysis of its lack of choices have been made examined and illuminated.*? There
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was, indeed, no body or organisation that was ethically beyond reproach - and which could
therefore have operated as a cohesive force in the aftermath of World War II. Bib6 described the
main conceptual problems of post-war justice:

“[....] the establishment of the People’s Courts is not aimed at providing opportunities for Jews
to sit in judgement over non-Jews, but at obtaining satisfaction for human dignity injured and
human lives destroyed through baseness and depravity. Even the government soon realised
that, as soon as possible, there should be as many non-Jews placed in the posts concerned as
possible [...] it should have been clearly and calmly stated as a basic principle not only that
to the degree possible more non Jews should participate in these proceedings, but that Jews or
people once affected by the anti-Jewish laws should not play no role whatsoever in the special

judiciary processes of liability for Jewish persecution at any stage of their progress™

In such cases, the people’s prosecutor should have initiated criminal investigations ex officio, since
not all victims were still alive and therefore the institution itself had to fight for justice. Yet such
initiatives by the state could only be made in the case of major political figures.

In practice, however, most of the (non-publicised) cases taken on by the people’s prosecutor
began with statements being made by the infringed party or a relative that was still alive.” In the
“minor cases’, which comprised most of the people’s tribunal cases, the investigations opened
when survivors returning from the camps made statements to the police: they wanted to know
what had happened to their loved ones or they saw that their property had been taken or that
other people were living in their apartments.”” And so the anxiety expressed by Bibé and cited
in the introduction to this piece is seen in a different light: most of the people making use of this
justice forum were Jews; thus, it is no longer important how many Jews were actually working
in the institutions of justice, the concept of “Jewish revenge” - as the ideology protecting the
majority - is already present.*

When analysing the history of the people’s courts, one should also mention one of its least
anticipated consequences, namely the post-Holocaust revival of anti-Semitism. The first explana-
tion for anti-Semitism in post-1945 Hungary appeared in the study published by Istvan Bibo in
1948 — which has since been cited by multiple authors. Analysing the various factors involved,
Bibo argued within a framework of continuity and novelty.”” In his view, the pre-war and post-
war forms of anti-Semitism were “in their qualities and basic structure” identical. At the same
time, he drew attention to “neo-anti-Semites”, those lower middle-class and peasant farmer ele-
ments that had not been anti-Semitic but had been turned into overt anti-Semites by the post-war
economic situation and the altered political circumstances - in particular by the policies of the
Communist Party and abuses of the system of compensation for Jews.*

Anti-Semitic phenomena and pogroms in the post-Holocaust period were not just a feature
of Hungary. Jews returning from the concentration camps were met with consternation and hos-
tility in many different places in Europe, from the Netherlands to Czechoslovakia.” Its symbolic
significance is that those, whose rights had been denied, took a stand for justice. That there would
be consequences for the persecution and murder of the Jews was mentioned at the 1943 Szarszo
forum of intellectuals, which was convened to discuss a post-war settlement. Referring to the
metaphor of Shylock sharpening his knife, Liszl6 Németh left no doubt among his listeners that
either Nazi Germany would be successful in its programme to “get rid” of the Jews or, if there were
survivors, they would cry for revenge. It is not surprising, therefore, that the Peasants’ Party -
which enjoyed the support of the populist writers — was particularly adamant in its rejection of
the application of “the attitudes of the labour service”®
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In its report of 16 February 1946, the Social Democratic Party concluded that eighty percent
of the people’s judges were Jews and that ninety percent of them were attending the trials out of
revenge or for entertainment.®' This was the aim of the court trials: to create an emotional line,
“mean-spirited and evil”. One cannot say to what extent the people’s tribunals contributed to this
new/old anti-Semitism. In Bibd’s view:

“[...] who was taken away to serve in the forced labour battalion and returned home to find
his entire family killed, and subsequently joined the apparatus for bringing individuals to
justice in which capacity he interrogates, investigates and judges people. To say in his case
his Jewish humiliation and sufferings are completely irrelevant, to say that he is simply one
of Hungary’s many democratic citizens who participates in the struggle against fascism to

the best of his abilities, is - to put it mildly - fiction”

It was on this fiction that the post-Holocaust justice system was based, with all its consequences.

7. Cases of women tried by people’s tribunals in Budapest

In my research on the Arrow Cross women’s movement, I selected cases where women were tried
by peoplé’s tribunals in Budapest. Thus, my research covered the documentation of 6,260 cases
heard by the people’s tribunals in Budapest — roughly ten per cent of the total number of cases. As
the Red Army advanced into Hungary, Arrow Cross women that were influential in politics or the
media fled the country along with their male counterparts. The Arrow Cross women tended to be
relatively insignificant in political terms, and so the Hungarian authorities did not press for their
extradition. Consequently, in the absence of court trials, the leading Arrow Cross women do not
feature in historical memory.®* The fact that 6,260 women were the subject of people’s tribunal inves-
tigations in Budapest, does not mean that the court documentation for the indicted individuals has
survived. In some cases, the names are only to be found in the register, while the files relating to the
accused are missing or have been destroyed. These women were convicted for crimes committed
against Jews — primarily robbery or incitement to murder. From 1946, anti-democratic behaviour is
listed as the grounds for indictment and conviction, but this was a political necessity by that time.

In trials heard by people’s tribunals, women were almost automatically classified as belong-
ing to the “Arrow Cross” even if they had never been party members. During such cases, which
were urged in particular by the Hungarian Communist Party, a crucial objective was to publicly
express the responsibility of the previous regime.®* In Hungary, the label “nyilas” [Arrow Cross
supporter] was used freely both in the public discourse and at the trials. Arrow Cross member-
ship cards were rarely found by the police during house searches; indeed, in most cases, it was
sufficient if a witness stated that he or she had seen the accused party with an Arrow Cross
armband. Thereafter the people’s tribunal declared the accused to be “a member of the Arrow
Cross Party”; consequently, a more serious punishment could be imposed. Moreover, in the
final months of the war, almost anybody could obtain an Arrow Cross armband. Neither official
membership of the party nor an application for membership was necessary to obtain such an
armband; indeed, such would hardly have been possible in view of the rapid approach of the Red
Army. Thus, the term “nyilas” amounted to a political label rather than actual party membership.
The “founding mothers” of the Arrow Cross movement, who had worked tirelessly for the (still
illegal) movement in the 1930s, had withdrawn from their active role when the Arrow Cross
Party took power; they had not taken part in the exercising of power.
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The female perpetrators had the “opportunity” to rob and murder amid the confusion of war
with the hope of escaping punishment. Arrow Cross women did not serve in the armed divisions
of the Party; even so, the term “Arrow Cross woman” conjures up the picture of a bloodthirsty
female beast. This is illustrated by a witness recalling events on 15 October 1944 when the Arrow
Cross Party came to power: “They did whatever the Arrow Cross woman wanted. If she wanted
someone dead or taken away, then they killed him or took him away; if she wanted someone not
to be harmed, then they didn’t harm him.”%

If an Arrow Cross woman did not want to commit robbery, her male fellows “said that they
had no need for such a women.”® That is to say, they immediately called her a “woman” - a
“woman” and therefore weak - in line with preconceptions.

Few of the women convicted by the people’s tribunals in Budapest were actually members
of the Arrow Cross Party. Even so, they did exploit the opportunities provided by genocide to
commit robbery. Ethnic cleansing always takes place in war, and it is then that political lead-
ers become instruments for semi-military organisations. Meanwhile the circumstances create an
opportunity; by holding out the prospect of the perpetrator’s escaping punishment, they serve to
legitimise robbery.*’

8. The politics of social genders and corrective justice

When analysing the court trials, the traditional women’ historical approach - quantifying how
many women were there — leads nowhere. In Hungary, a legal career became a possibility for a
woman in 1945; previously, all lawyers had been men. The individuals delegated by the political
parties to the people’s tribunals included just a small number of women - who had been trained
by the Communist Party while it was still an illegal organisation. Only the Communist Party
had female legal staff that could be entrusted with this sensitive task.” Thus, the judges were
men, whereas the criminals, witnesses and - in many cases — the victims too, were women. (One
exceptional case was the woman who managed to draw the attention of the communist police
by regularly appearing at the court trials of Szilasi and subsequently at his place of detention,
because she wanted to experience the aura of the Leader. She was quickly tried and sentenced.
Obviously, the Arrow Cross women included some mentally ill persons: for example, a woman
who kept a little Szalasi altar with candles in her home.)

At the trials, a much-repeated and rather successful argument was that the accused had been
acting under the influence or pressure of others. In the case of accused women, this argument
worked particularly well - especially when they had to answer for their crimes to male judges.
Women that claimed to have been acting under the influence of their husbands received more
lenient sentences than did other women who admitted to intentional deeds of their own volition.
As a witness noted during the trial of an Arrow Cross woman: “My husband noted how ugly it is
for a woman to be politically active — a member of a party who wears its symbol.™”

The perpetrators had become “men” and thus were not “pretty”. Those women, who admitted
to a political role, knew that they were confronting official expectations, and that this would
have its consequence: a more serious conviction. During the lawless period, social gender roles
were mixed up. The people’s tribunals sought to re-establish the traditional gender hierarchy.”
Whereas in the case of men indictments were fitted to individuals and paid lawyers offered the
possibility of an escape from the rigours of the justice system, in the case of female perpetrators
the “femaleness” of the accused parties, as a defence category, held out the prospect of a more
lenient sentence.
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