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Executive
Summary

Effective migration partnerships with third countries
are a declared goal of the European Union. But views
diverge on what good migration cooperation looks
like. Using carrots and sticks, also known as condi-
tionality, is a controversial strategy to reach the EU’s
migration goals. Politicians and experts either frame
it as necessary and legitimate, or as post-colonial
and counterproductive.

Whether one supports conditionality or not, positive
and negative incentives have shaped the different
types of migration agreements the EU has struck in
the last decade. Some are formal agreements bind-
ing under international law, but most are soft law or
handshake deals. They may cover just one specific is-
sue within migration policy, or tie migration to other
policy areas. Some are public, others confidential. All
these agreements reflect the interests and the lever-
age which the EU, Member States, and partner coun-
tries bring to the table.

The three most discussed levers the EU uses to
nudge partner countries toward joint migration
management are visas, development aid, and trade -
the holy trinity of migration conditionality. But the
exclusive focus on these three levers is artificial. Eu-
rope also uses other levers, such as police or military
cooperation and training, diplomatic attention on
high levels, legal migration opportunities, and others.

When these levers are used, they generate three
kinds of effects: the conclusion of an agreement,
common document, or statement (paper), proce-
dural or technical changes (process), and migratory
movements (people). But they also bring unintend-
ed side effects, such as backlash from the citizens of
third countries, or the phenomenon of reverse con-
ditionality, when a third country reacts to threats
by reducing border patrols or by supporting irreg-
ular onward migration. Lever use of one EU country
can also worsen the migration relationship of its EU
neighbors with that third country.
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Despite these high stakes, Europe uses conditional-
ity remarkably inconsistently. Its strategy to create
coordination mechanisms to make Member States’
approaches more coherent is hobbled by entrenched
realities: The cost of coordination is often dispropor-
tionate to its benefits, and turf demarcation hinders
cooperation. Thus, the chase for coherent condition-
ality usage in the EU is at best an uphill battle and at
worst a delusion.

This report puts forward five recommendations to
improve Europe’s migration conditionality use and
debate in the future. It draws on case studies that
trace the EU’s use of incentives and threats toward
Bangladesh, The Gambia, Afghanistan, Iraq, and Ni-
geria, and distills lessons from them.

1. Stop using conditionality as a rhe-
Ly torical tool and start using it as a
practical tool that has legitimate yet
limited use. Politicians and experts
alike should work to make the debate on condition-
ality less ideological and more pragmatic. Concrete-
ly, opponents of conditionality should acknowledge
that applying carrots and sticks can indeed be effec-
tive and legitimate, while proponents of conditional-
ity should acknowledge that it only works in specific
cases, and that large-scale replicability of successful
cases is unlikely. Rejecting or embracing condition-
ality categorically, as happens so often, prevents a
meaningful and nuanced debate on incentives in mi-
gration cooperation.

2. If you use conditionality, use it
smartly. Policymakers should go
through a checklist to use conditional-
ity more effectively and credibly in the
future. They should avoid path dependency and use
of a lever just because it is there or has worked else-
where, and instead find the levers a country is most
receptive to. They should also adapt the timing and
sequencing of their demands to the electoral calen-
dar of the country they are engaging: the case stud-
ies show that elections and governmental chang-
es are central determinants of countries’ behaviors,
perhaps more so than the EU’s lever use itself. Eu-
ropean policy-makers should also be more consis-
tent in their demands. They should use threats more
credibly, and negative levers consciously, not acci-
dentally - as has happened in the past.
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3. Make the visa lever fairer and more
@ daunting. The EU should try and make

its visa lever fairer by adapting the indi-

cators that measure readmission coop-
eration, and by monitoring the effects of visa restric-
tions more systematically. To date, restrictions under
Article 25a are not used on the countries that coop-
erate the least, but on countries that depend most on
the EU and do not have a strong veto player friend
among Member States. At the same time, the EU
should try and make its visa restrictions more daunt-
ing. The EU could consider increasing wait times
by introducing delays longer than the maximum 45
days, and it could critically review the current visa
fee increase structure. Alternatively, Member States
should improve the speed and efficiency of their visa
delivery to increase the impact of restrictions. The
current visa process is so cumbersome that the add-
ed hassle brought by visa restrictions has little im-
pact on applicants. A better baseline would make visa

restrictions more potent.
% % vers. Policy-makers should come to a
A more realistic assessment of the po-
tential of the development, trade, and legal path-
ways levers, as expectations of these levers’ powers
are overblown. Less for less aid conditionality is hot-
ly debated in theory, but rare and easy to buffer in
practice. The trade lever formalization is uncertain,
and even if it is formalized, it is unlikely that it will
be used. Legal pathways are now in the spotlight, but
ways to use them as a positive incentive have either
been discarded (resettlement) or are underdeveloped
(skill-based schemes).

4. Let realism reign about develop-
ment, trade, and legal pathways le-

5. Create alternatives to decrease de-
pendency on conditionality. Europe
should also go beyond conditionality
and work to solve migration challeng-
es with other or fewer external partners. European
countries could piggyback on other countries’ es-
tablished relations with third countries on readmis-
sions, which would allow them to use a path already
carved instead of having to carve new paths from
scratch. Also, European countries could decrease
the urgency to strike migration agreements through
internal improvements, such as fixing dysfunctions
in their national systems of migration, return, and

Conditionality in Migration Cooperation

visa processing, and decreasing their population of
irregular migrants through alternative efforts like
regularizations. They can also change their strat-
egies at home to improve EU coordination, for in-
stance when they sidestep the go-to solution of yet
another coordination format, and instead bring in
third-party moderators to create incentives for pos-
itive coordination.

Migration conditionality, like it or not, is here to stay.
The EU will keep expanding its conditionality tool-
box. But if it wants this toolbox to be more effec-
tive, coherent, and credible, it needs to use it more
smartly and selectively than in the past. The use of
carrots and sticks will continue. But it will hopefully
be driven by more facts and fewer delusions.
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INTRODUCTION

International migration cooperation matters more
and more for the EU and its Member States. Politi-
cians and experts alike constantly call for better and
deeper partnerships, because they understand that
good migration governance needs not just coopera-
tion within Europe, but with key countries of origin
and transit along migration routes to Europe.

But this coveted migration cooperation suffers from
clashing goals and interests. Acutely aware of their
own limited leverage at the negotiation table, the EU
and its Member States have been developing a con-
ditionality toolbox consisting of incentives and sanc-
tions to use towards third countries. This trend has
been gaining so much momentum in the last decade
that, today, most EU Member States support the ex-
pansion of migration conditionality. The EU Com-
mission has repeatedly endorsed using visa, devel-
opment, and trade policies as levers to get closer to
the elusive progress on returns and readmissions,
first in the 2015 “Action Plan on Return” and again in
the “New Pact” of 2020. The European Council also
repeatedly confirmed political support for this ap-
proach, most recently in communications in 2021
and 2023

The use of carrots and sticks in migration cooper-
ation elicits heated debates. Many experts criticize
the EU’s push towards migration conditionality. Op-
ponents regularly argue that migration conditionali-
ty undermines diplomatic relations, crowds out more
important or acute priorities of other policy fields,
and that it undermines the effectiveness of develop-
ment aid. Also, they find that the resources spent are
disproportional to the objective and that, worst of

https
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all, conditionality is ineffective. Many commentators
thus argue that the EU should only use the “more for
more” approach, i.e. improving access to visas or Eu-
ropean markets or increasing development funds. In
contrast, the “less for less” approach is perceived as
harmful or ineffective, especially sanctions that cut
development funding, make it harder to get visas, or
reduce trade opportunities.?

Yet this controversy around migration conditionali-
ty is often based on hypothetical scenarios and po-
tential risks rather than on real-life experiences or
case studies. Evidence on the use of conditionality
and on the actual — as opposed to theoretical — ef-
fects rarely is publicly available. Systematic research
on the formalization of the EU’s conditionality levers
and on their use in practice is also scarce to date.
This lack of reliable data and research complicates an
evidence-based discussion.

This report aims to fill this gap. It is based on 53 con-
fidential interviews, held between July 2022 and May
2023, with practitioners and experts from EU insti-
tutions, Member States, and select third countries
on the real-life, practical costs and benefits of using
migration conditionality. The findings from these in-
terviews, alongside extensive desk research and an
in-depth review of existing literature on migration
cooperation, the external dimension of EU migration
policy, and conditionality, were sharpened through
two closed-door expert workshops on conditionali-
ty and migration partnerships, organized by DGAP in
September 2022 with international participants and
in November 2022 with German participants. A draft
version of this study received checks and feedback
through 13 external expert reviews.

eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2015:453:FIN

https://eur-lex

europa.eu/resource.html?uri=cellar:85ff8b4f-ff13-11ea-b44f-0laa75ed71a1.0002.02/DOC 1&format=PDF.

media/53575/20211216-euco-conclusions-en.pdf.

https

https://www.consilium.europa.eu

www.consilium.europa.eu/media/61997/2023-02-09-euco-conclusions-en.pdf.

https:

www.eca.europa.eu/Lists/ECADocuments/SR21 17/SR_Readmission-cooperation_EN.pdf.

https:

www.martenscentre.eu/wp-content/uploads/2020/05/marshall _plan with africa O.

B

https

www.ecre.org/wp-content/uploads/2020/01/PN_25.pdf

https://doi.org/10.18449/2020C34

https://doi.org/10.18449/2021RP12

https:

dgap.org/sites/default/files/article

pdfs/dgap-analyse-2020-03-de 0.pdf.
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This study answers the following five sets

of questions:

* What different types of migration cooperation has
the EU pursued in the last decade?

* What role has conditionality played in these
migration cooperation efforts so far? Which levers
has the EU used and which effects has the EU’s
conditionality use had to date?

* How united are the EU and its Member States in
their conditionality use? How useful are current
strategies to reach coherent approaches?

» Which lessons can be drawn from specific cases
of conditionality use?

* How can the EU and its Member States use con-
ditionality more responsibly and effectively in the
future?

Literature review and
analysis of relevant
legislation and

policy documents

ES

el

53 interviews with policymakers
and experts from civil society
and academia (EU level,
various Member States, other
destination countries
and countries of
origin)

Conditionality in Migration Cooperation

Chapter 1 maps the types of migration cooperation
the EU has pursued in the past to explain the context
of the conditionality debate and use. Chapter 2 lists
and analyzes available evidence on the use of con-
ditionality levers in practice and the ongoing devel-
opment of further policy tools; Chapter 3 highlights
the EU’s incoherent conditionality use, and Chap-
ter 4 draws practical lessons from five country cases.
Chapter 5 provides recommendations to European
policymakers on how different conditionality levers
can and should be used in migration cooperation in
the future - and when to steer clear of them.

The findings of this study come with a few limita-
tions: Few practitioners the researchers interviewed
and engaged with were willing to go on the record
with their statements, either because they were not
formally authorized to share certain information, or
because they had concerns about backlash. This fact
allowed for frank conversations, but also makes the

Figure1 -
Methodology

The authors’ draft is
shared with 13 experts and
their feedback is integrated
in the final report.

One international workshop
on the use of conditionality
levers and one with
German experts on

building migration
partnerships
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interviewee list of this study untransparent (see an-
nex). Also, the researchers could not always verify in-
terviewees’ statements and assessments regarding
the impacts of conditionality use through alterna-
tive sources since the information interviewees cit-
ed was often confidential and not public. In the same
vein, the authors had to exclude some relevant infor-
mation they had at hand to honor their interviewees’
confidentiality. Further, since most interviews were
held between August 2022 and October 2022, inter-
viewees could not take into account some develop-
ments regarding the visa lever that have happened
since (such as the finalization of the Commission’s
third assessment report of third countries’ readmis-
sion cooperation, the new proposal for visa restric-
tions in December 2022, and the engagement with
partner countries that followed). It is possible that
these changes might have changed some judgments
of interviewees and that interviews at a later stage
might have yielded slightly different results. Another
limitation are the effects of the Covid-19 pandemic
on migration patterns and cooperation, which com-
plicates assessments of people’s movements and ef-
fects of conditionality use, as upward trends can be
a sign of long-term change or just a return to pre-
Covid levels of migration and a restoration of previ-
ously interrupted migration cooperation. Lastly, the
fact that this study is a German effort, funded by the
research center of Germany’s Federal Agency for Mi-
gration and Refugees, may have influenced the state-
ments of some interviewees, especially those from
third countries.

Aware of these limitations, this study is an attempt
to provide information that is as balanced as possi-
ble, to make the heated debate about migration con-
ditionality more fact-based, and to improve the use
of conditionality in the future.

https://ec.europa.eu/commission/presscorner/detail/en/SPEECH 20 1736
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1. MIGRATION COOPERATION:
SETTING THE SCENE

Migration cooperation is often discussed, but its de-
tails are not always understood. The goal of this first
chapter is to explain the context in which condition-
ality is discussed and used, to set the scene for the
research results in the rest of the report.

Put simply, migration cooperation is an umbrella
term that includes any transnational engagement on
migration. For years, the EU’s declared goal has been
to create more and better migration cooperation.
This goal was reflected in the 2005 Global Approach
on Migration (GAM), the 2011 Global Approach on Mi-
gration and Mobility (GAMM), and the 2016 Migra-
tion Partnership Framework. Today, it is an inte-
gral part of the New Pact on Migration and Asylum.
Commission officials call migration cooperation the
ground floor of the three-story house of EU migra-
tion policy.?

Understanding these successive EU strategies on
the external dimension of migration policies is dif-
ficult, though. As often in the EU, a jargon jungle has
sprouted that is close to impenetrable for an unini-
tiated layperson who wonders what is hiding behind
these buzzwords. Box 1 explains the main terms and
concepts of EU migration cooperation.

This chapter provides a concise analysis of the types
of migration cooperation that European countries
and the European Union have pursued in the last ten
years. Migration cooperation can vary in four ways.
The dividing lines are 1. the goals countries pursue; 2.
the actors and levels of governance that cooperate;
3. the scope of their cooperation; and 4. the degree
of formality of their agreements. The table at the end
of this chapter provides a simple typology and anal-
ysis of the types of migration cooperation the Euro-
pean Union has pursued in the last decade and gives
examples for each type.
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BOX 1 — WHAT IS BRUSSELS TALKING
ABOUT? A SHORT GUIDE TO THE EU’S
MIGRATION COOPERATION JARGON

Brussels is full of migration buzzwords and
concepts, such as mobility partnerships, talent
partnerships, and skills partnerships, which are
hard to understand for laypeople who try to get
a grip on the details and differences between
these terms. This box explains the main terms
and concepts of EU migration cooperation in the
last two decades. These concepts sound similar,
but are different, and exist in parallel.

Mobility Partnerships (since 2006)

The EU first introduced “mobility partnerships” in
2006 as core concept of the EU’s strategy at that
time (the 2005 Global Approach to Migration
or GAM). They are flexible but institutionalized
frameworks for cooperation with partner coun-
tries covering a wide range of migration, mobility,
and asylum policies (making them medium for-
mats, see Table 1). Since 2008, the EU has signed
such agreements with Cape Verde, Moldova,
Georgia, Armenia, Morocco, Azerbaijan, Tunisia,
Jordan, and Belarus. By signing these mobility
partnerships, the EU and its partners committed
to negotiate visa facilitation and readmission
agreements (formal) or arrangements (informal),
and to cooperate on border and migration man-
agement.

Common Agendas on Migration

and Mobility (since 2011)

New strategy, new concept: After GAM came the
2011 Global Approach to Migration and Mobility
(GAMM). This approach brought a new coopera-
tion concept: the Common Agendas on Migration
and Mobility (CAMM). To date, the EU has signed
such Common Agendas with Ethiopia, Nigeria,
and India. These are also medium agreements
for dialogue on all areas of migration, but, un-
like Mobility Partnerships, they do not have to
include the negotiation of visa facilitation nor
readmission agreements.

Migration Partnerships (since 2016)

Following the crisis-driven 2015 strategy called
the European Agenda on Migration, the EU
adopted another concept, the "New Partnership
Framework”, which aimed at “a coherent and
tailored engagement where the Union and its
Member States act in a coordinated manner
putting together instruments, tools and leverage
to reach comprehensive partnerships (compacts)
with third countries to better manage migration
in full respect of our humanitarian and human
rights obligations.”* The difference to previous
concepts was more flexibility: A Migration
Partnership could be filed relatively freely by
the parties. This remains the EU’s approach to
date. The flexibility of the partnership approach
means that the EU can easily include condition-
ality in its partnerships.

EU Migration Compacts (2016)

Under the New Partnership Framework, the EU
negotiated migration compacts, which were
bilateral and concrete commitments on migra-
tion management and economic development,
with the goal to prevent onward migration from
countries of first refuge in the Eastern Mediter-
ranean, and the Sahel and Maghreb regions. To
reach this goal and implement the compacts,
the EU set up specialized funds — notably the
EU Regional Trust Fund — in response to the Syr-
ian crisis (more well-known by the Arabic term
Madad, meaning sustaining or reinforcing), and
the EU Emergency Trust Fund for stability and
addressing the root causes of irregular migration
and displaced persons in Africa (known as EUTF
for Africa). The only two compacts concluded to
date have been with Jordan and Lebanon.®> Im-
portantly, these migration compacts should not
be confused with the UN’s migration and refugee
compacts, which are non-binding declarations of
intent agreed upon by the international commu-
nity in 2018.

wn

European Commission, “Migration Partnership Framework. A New Approach to Better Manage Migration,” 2016,
https://www.eeas.europa.eu/sites/default/files/factsheet ec format migration partnership framework update 2.pdf.

European Commission and Hashemite Kingdom of Jordan, “Joint Proposal for a Council Decision on the Union Position within the Association Council

Set up by the Euro-Mediterranean Agreement Establishing an Association between the European Communities and Their Member States, of the One
Part, and the Hashemite Kingdom of Jordan, of the Other Part, with Regard to the Adoption of EU-Jordan Partnership Priorities and Annexed Compact

JOIN/2016/041 Final - 2016/0289 (NLE),” 2016, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=JOIN:2016:41:FIN; European Commission and

Lebanon, “Decision No 1 / 2016 OF The EU-Lebanon Association Council of 11 November 2016 Agreeing on EU-Lebanon Partnership Priorities [2016/
2368]," 2016, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22016D2368.
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Mobility Partnership Facility (since 2016)
Launched in 2016, the Mobility Partnership
Facility (MPF) is an initiative funded by the EU
Commission’s DG Home and implemented by
ICMPD to “strengthen dialogue and cooperation
on migration and mobility with third countries.”
Projects must involve both EU and third coun-
tries and target either “support to EU migration
priorities with partner countries” or “labour
mobility schemes and projects” to address
labor shortages in both countries of origin and
destination. So far, the MPF has funded 40 pilot
projects.®

Talent Partnerships (since 2020)

The 2020 New Pact on Migration and Asylum
brought the concept of Talent Partnerships,
which aim to scale up the pilot labor migration
schemes funded under the MPF. These, like
most skills-based schemes, are challenging
to implement, because they bring brain-drain
concerns, require in-depth and long-term buy-
in from private sector partners, and are (due to
their tailored nature) hard to scale up. Therefore,
the momentum on Talent Partnerships has been
limited to date. The term Talent Partnership,
which encompasses a broad range of skill-based
migration cooperation options, should not be
confused with Global Skills Partnerships, which
are a specific type of skill-based migration
cooperation that was coined and promoted by
the Center for Global Development, a Washing-
ton-based think tank.

1.1. Goals: Clashes and Overlaps Between
Destination, Transit, and Origin Countries
Migration cooperation differs, first, by the goals
countries pursue. Destination countries often aim
to prevent irregular migration.” Europe, for instance,

https://www.migrationpartnershipfacility.eu/about

https:
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seeks to avert irregular arrivals by working with
countries of transit, especially Ttrkiye, the West-
ern Balkans, and North African countries, but also
countries like Niger or Mali further down migration
routes. European countries support transit coun-
tries’ reception and integration capacities, the de-
velopment of their migration and asylum systems,
and border enforcement capabilities. The EU and its
Member States also seek to prevent informal emi-
gration and forced migration by addressing the root
causes in countries of origin, such as war, violence,
poverty, and lack of perspectives at home.? Essential
actions here include improving good governance and
services such as the justice, healthcare, or education
systems, but also investing in security and econom-
ic development and addressing the effects of climate
change.

Next to prevention, another central priority for des-
tination countries is the return of persons with-
out legal residence status, including rejected asy-
lum-seekers, to their countries of origin (also see
Box 3 on the duty to readmit). This requires building
good working relationships with third countries’ ad-
ministrative bodies and consular authorities and can
be supported by investing into reintegration struc-
tures and capacities in societies of origin. A fourth
classic goal of destination countries is to attract
workers to decrease labor shortages. The urgency of
this goal fluctuates with economic needs. It is cur-
rently experiencing a large revival in Germany, just as
it did during other periods of high economic activity
that required foreign labor, especially from the 1950s
through 1970s. Similar developments are ongoing in
France, the Netherlands, and Italy, among others, al-
though these countries’ governments do not empha-
size this goal as much in their rhetoric as Germany
currently does.’

A combination of these four goals - preventing irreg-
ular migration, fighting root causes, returning mi-
grants in irregular status, and attracting labor mi-

www.migrationpartnershipfacility.eu/storage/files/mpf-policy-brief-pilot-projects-1020.pdf.
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grants - have driven the bulk of European countries’
migration cooperation attempts in the last decades.
The first two goals of prevention and returns tend
to dominate public debate and are also primary driv-
ing forces of the EU’s conditionality use (see Chap-
ter 2). But the Commission regularly emphasizes that
irregular migration and returns are only a small part
of migration to the EU. Frontex recorded around
200,000 irregular crossings in 2021 and 330,000 in
2022, a small fraction of the circa 2.5 million persons
who entered the EU legally, mostly to work, study, or
reunite with their family in 2021.1°

In contrast, countries of origin tend to pursue differ-
ent goals in migration cooperation. For many origin
countries, a central goal is to maintain or raise remit-
tances from their citizens abroad, since they consti-
tute an important source of income and investments,
far outshining development aid and foreign direct
investments. Therefore, a further goal of countries
of origin is to increase their nationals’ ability to be
mobile, be it through more liberal tourist and tem-
porary visa arrangements that benefit international
business and the leisure mobility of their nationals,
or through work and student visas for their nation-
als keen on migration opportunities. Unsurprising-
ly, they often have little interest in readmitting their
nationals, which is why returns, especially deporta-
tions, tend to be vastly unpopular. Further goals of
both countries of origin and transit, especially in re-
cent years, are to pursue support to accommodate
refugees and displaced persons, most of whom re-
side in the Global South, to manage migration and to
increase social cohesion or integrate migrants into
their societies and economies. !

https:

‘commission.europa.eu/strategy-and-polic
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This list of goals illustrates that some goals of origin
and transit countries may overlap with those of des-
tination countries, but some clash fundamentally.

1.2. Actors: Multi-level Games and Interests
Second, migration cooperation differs by the ac-
tors that try and work together. The primary actors
are states, represented by their governments, min-
istry officials, and diplomats. Experts and bureau-
crats from international organizations, represen-
tatives of civil society, the private sector, and other
economic players are also involved directly or indi-
rectly, as well as officials from regional and local lev-
els of government.

Migration cooperation takes place at all levels of di-
plomacy. Globally, it happens in the organs of the
United Nations, in multilateral and regional forums
like the Rabat and Khartoum process or EU-AU sum-
mits, and in bilateral negotiations, be it between
countries (for instance, Spain and Morocco) or on a
subregional level (for instance, between the German
state of North-Rhine Westphalia and Ghana). Success
or failure at any level influences the others.”?

The EU’s migration cooperation is thus a multi-level
game between actors whose interests vary substan-
tially.”® Generally, actors will try to get to outcomes
that are ideal from their point of view, which is often
based on structural factors, such as countries’ geo-
graphical proximity and economic dependence, but
also political or cultural closeness. For instance, geo-
graphic proximity to the EU and the prospect of join-
ing the Union (as in the case of the Western Balkans)
means that the economies and societies of partners
are deeply interconnected, and the readiness to co-

priorities-2019-2024/promoting-our-european-

way-life/statistics-migration-europe_en
https:

frontex.europa.eu/media-centre/news/news-release/january-number-of-irregular-border-crossings-down-slightly-from-a-year-ago-pAOBvq

ddn-20220809-2

https:

dgap.org/sites/default/files/artichttps

https://ec.europa.eu/eurostat/web/products-eurostat-news/-

dgap.org/en/research/publications/how-talk-about-migration

africa
https:

doi.org/10.1080/21622671.2023.2198579

https:

https://www.rabat-process.org/en/about/partners

https://www.khartoumprocess.net

www.consilium.europa.eu/en/policies/eu-africa

moroccan-prime-ministers-meet-improve-ties-96843585
https

https://abcnews.go.com/Business/wireStory/spanish-

www.zeit.de/news/2022-02/23/nrw-und-ghana-wollen-ghanaer-fuer-arbeitsmarkt-qualifizieren?wt zmc=sm.ext.zonaudev.twitter.

ref.zeitde.share.link.x

https:

doi.org/10.1111/jcms.12233

https:

www.gmfus.org/news/turkeys-two-level-game-refugee-dispute-eu
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operate on migration is higher among the actors in-
volved. Actors that are highly dependent on trade
with or support from the EU and its Member States -
be it for development, investments, military, or secu-
rity cooperation - are also more vulnerable to pres-
sures in the migration field.

1.3. Scope: From Within to Beyond Migration

Third, the scope of migration cooperation differs
fundamentally. It comes in all sizes. Migration coop-
eration can either be issue-specific (small), cover dif-
ferent elements within the migration field (medium),
or be part of a broader cooperation including oth-
er policy areas beyond migration (large). Condition-
ality can be used in agreements of all scope, but quid
pro quo deals are especially common in medium and
large formats.

Small migration cooperation establishes agree-
ments on one specific policy area within migra-
tion. A prominent example is agreements about la-
bor migration. Programs to attract workers are an
evergreen staple of migration cooperation. Some
EU countries have arrangements in place to recruit
seasonal agricultural workers that tend to be low-
skilled. Other agreements aim at skilled workers, for
instance, to fill structural labor shortages in IT, man-
ufacturing, and the care sector. Historically, Germa-
ny struck guest worker agreements with Tirkiye and
different countries in Southern Europe to fill its la-
bor needs, and today, yet again, it is particularly ac-
tive in this field. For example, it is currently investing
in programs that aim to attract workers while simul-
taneously building skills in countries of origin. For
instance, Germany works with countries in Africa,
the Western Balkans, and Eastern Partnership coun-
tries under the INSPIRE Project, an umbrella which
includes programs such as Triple-Win, THAMM (To-
wards a Holistic Approach to Labour Migration Gov-
ernance and Labour Mobility in North Africa), PAM
(Partnerschaftliche Ansatze fiir Ausbildungs- und
Arbeitsmigration), and others.”® Through its devel-

https:
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opment agency GIZ, Germany is also investing in a
large range of skills partnerships, targeting different
countries and sectors and working with different ac-
tors to increase skills and mobility." The European
Union also has been funding skill-based partnerships
via the Mobility Partnership Facility (see Box 1).

Another well-known area of migration cooperation is
return and readmission agreements. European coun-
tries have struck dozens of readmission agreements
with third countries, next to (and overlapping with)
the readmission agreements between the EU and
third countries.” To nudge the implementation of
such agreements, European actors sometimes fund
projects to provide technical support, for instance, a
project to help digitize readmission processing (Re-
admission Case Management System, RCMS) in Ban-
gladesh and Pakistan.®

Also common is issue-specific cooperation on border
enforcement, smuggling, or human trafficking, which
often translates into police cooperation and an ex-
change of knowledge, intelligence, or equipment.

Medium migration cooperation connects different
policy areas within migration. The current trend
moves away from small cooperation toward coop-
eration with a larger scope, to introduce a quid pro
quo across different areas of migration - for exam-
ple, linking labor migration and returns. Many actors
(among them the EU and some Member States like
Germany, France, and Spain, as well as other coun-
tries like Switzerland) emphasize the need for mi-
gration cooperation to be tailor-made, meaning they
should fit the priorities and needs of the parties in-
volved.” It should also cover different forms of mi-
gration, including both forced and voluntary, irreg-
ular and regular, desired and unwanted. India and
Germany finalized such a broad agreement in 2022,
and India, in fact, struck similar agreements with
France, Finland, and the UK the same year, and with
Austria in 2023.2°

www.europarl.europa.eu/RegData/etudes/BRIE/2021/689347/EPRS BRI(2021)689347 EN.pdf.

https://www.icmpd.org/our-work/projects/inspire

https:

www.make-it-in-germany.com/de/unternehmen/unterstuetzung/fachkraeftegewinnung

https:

home-affairs.ec.europa.eu/system/files/2022-10/EMN _INFORM bilateral readmission.pdf.

https:

www.icmpd.org/file/download/58952/file/ICMPD_Migration Outlook 2023.pdf.
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Migration dialogues are another example of medi-
um migration cooperation pursued by the EU, such
as the Rabat or Khartoum process, which covers sev-
eral areas of migration policies.

In large migration cooperation, migration is includ-
ed in agreements next to other policy areas. Migra-
tion can be tied to other policy areas for strategic
reasons to reach migration goals. For instance, the
EU-Tirkiye statement brought together commit-
ments on migration management, a renegotiation
of the customs union, and other benefits. Migra-
tion may also be included purposefully in a pre-ex-
isting cooperation in another policy field, perhaps
in recognition of its rising relevance, for instance in
the field of development cooperation. Or migration
is simply one small element in a large cooperation
framework, as for instance in the EU accession pro-
cess, where the implementation of the migration ac-
quis is one of the many criteria to be fulfilled by can-
didate countries.

The lines between these three scopes are blurry. As
in all negotiations and agreements, the scope can
increase and deflate again, based on the changing
needs of the partners. Politicians and experts often
call for comprehensive migration agreements.? But
(like all buzzwords) “comprehensive” is unspecific,
and can mean both medium agreements (e.g., when
legal pathways are offered in return for readmission
arrangements) and large agreements (e.g., when ele-
ments from other policy areas are borrowed to reach
migration goals).

Each type of migration cooperation, be it small, me-
dium, or large, has advantages and limitations. In
small cooperation formats, focusing on one issue re-
duces the complexity. There are fewer players, few-
er potential chips on the table, and fewer possible
outcomes, which makes negotiations more straight-
forward. However, the small scope also limits the
number of trump cards and levers available toward
negotiation partners and increases the likelihood of
zero-sum game situations if the interests of the par-
ties are misaligned. In contrast, bigger package deals

Conditionality in Migration Cooperation

may yield more mutual benefits, and players have
more levers up their sleeves.

This is why conditionality is common in the con-
text of medium formats, where one migration area
- such as visas - is used to get concessions on an-
other, such as increased returns. It is also common
in the context of large formats, for instance, when
the EU promises development aid in exchange for in-
creased migration control. Incentives or threats can,
of course, also be used in small formats, for instance,
when a country commits to increase returns in ex-
change for financial support to offset the adminis-
trative costs - such as the issuance of travel docu-
ments - that come with return management. But it
is the medium and large formats where condition-
ality becomes a go-to option, because issue-linkage
within or beyond migration makes negotiations more
complex and brings potentially larger payoffs to both
sides.

Yet a downside of the medium and large formats of
migration cooperation is that they bring higher risks
of disappointment when only parts of the commit-
ment are implemented, while others fall by the way-
side (as evidenced for instance by the EU-Tirkiye
statement). The EU is particularly prone to disap-
point partners because key competencies for migra-
tion policy - such as visa delivery, asylum process-
ing, and return procedures - remain in the hands of
Member States. This can lead to frustration on all
sides when the EU commits to actions that partner
countries (and the EU itself) know will be unlikely to
happen.

1.4. Formality Level: Why the EU Uses Informal
Agreements

The fourth and final way in which migration cooper-
ation differs is the degree of formality of the cooper-
ation. Migration cooperation can range from formal
agreements valid under international law, through
soft law, to handshake deals. Agreements can be
public or completely confidential.

https://www.medam-migration.eu/publications

assessment-reports/eu-turkey-toward-sustainable-cooperation-in-migration-management-and-refugee-protection-16277

status/1646552687381446680?s=20

https:

https://twittercom/LSorecaEU

www.gmfus.org/sites/default/files/MSG Kohaerenz Paper english%2520edited.pdf
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Formal agreements are struck and signed by govern-
ments and sometimes ratified by their parliaments.
They spell out mutual binding commitments and ob-
ligations and outline corresponding institutions or
accountability mechanisms. Formal agreements, es-
pecially when they are ratified, tend to be public, but
not in all cases. For instance, status agreements be-
tween the EU and third countries regarding Frontex
border management missions are confidential.?

The bulk of migration cooperation does not rely on
legally binding and enforceable agreements but on
soft law, which details rules of conduct and com-
mitments but does not have a binding force.* Re-
cent multilateral soft law instruments on migration
that involve the EU and its Member States are the
2015 Valetta Declaration, the 2016 New York Decla-
ration for Refugees and Migrants, and the 2018 Glob-
al Compact for Safe, Orderly and Regular Migration.?
These instruments define common goals and objec-
tives shared by the signatory states, but implementa-
tion depends on the participating states’ interpreta-
tion and the actions they take domestically.

Migration agreements are becoming increasing-
ly informal, a phenomenon that has been intensify-
ing since 2015. This is true for migration agreements
the EU negotiates and for agreements that individu-
al Member States strike with other countries.?s Ex-
amples of informal administrative agreements be-
tween the EU and third countries include the “Joint
Way forward” signed with Afghanistan in 2016, the
“Standard Operating Procedures for the Identifica-

https
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tion and Return of Persons without an Authoriza-
tion to Stay” signed with Bangladesh in 2017, and the
“Good practices on identification and return proce-
dure” signed with The Gambia in 2018 (see Chapter 4
for more information). Examples of agreements be-
tween Members States and third countries include
the 2017 Memorandum of Understanding between It-
aly and Libya and the 2023 “Annex on cooperation in
the area of security and migration” to a Joint Decla-
ration by Morocco and Austria.” These agreements
are written documents, some available to the public
and others confidential.

Migration cooperation can also be fully informal.
Some recent migration agreements did not result
in written and public agreements. Most famously,
the EU-Tirkiye deal from 2016 was announced via
a press release from the European Council. The de-
tails of the agreement were widely reported, but they
were not set down in a written document that was
public.?

Why choose informal agreements over formal ones?
Because they give greater flexibility to the parties
when implementing the agreement. Informal forms
of cooperation, be they soft law agreements or hand-
shake deals, are less constraining and less costly to
defect from. They are faster and easier to negoti-
ate, allow for swifter coordinated responses to cri-
sis situations, and tend to be less exposed to public
scrutiny. All of these are significant advantages, es-
pecially since migration discussions are often heat-
ed and ideological (see Chapter 2.1.). The less explicit

eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0829

TA-9-2021-0242 EN.html

https:

https://www.europarl.europa.eu/doceo/document

https://doi.org/10.1080/01402382.2020.1745500

www.consilium.europa.eu/media/21841 /political_decl en.pdf

declaration-refugees-and-migrants-0

GEN/N18/451/99/PDF/N1845199.pdf.

https:

https://www.unhcr.org/media/new-york-

https://documents-dds-ny.un.org/doc/UNDOC

doi.org/10.1080/23745118.2022.2123069

eu-migrant-returns-policy-towards-sub-saharan-africa,

https://doi.org/10.1007/978-94-6265-487-7

https://www.migrationpolicy.org/article

https://eumigrationlawblog.

eu/wp-content/uploads/2017/10/MEMORANDUM_ translation_finalversion.doc.pdf

https

maroc.ma/en/news/morocco-austria-committed-further-strengthen-cooperation-security-migration

https:

www.consilium.europa.eu/en/press/press-releases/2016/03/18/eu-turkey-statement
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Table 1 — Migration Cooperation by Scope and Degree of Formality

DEGREE OF
FORMALITY

Formal

[—1
=%

Soft law

i

Informal / tacit

Migration
overall

MEDIUM

Germany-India migration and
mobility agreement; German
“Westbalkanregelung”

2015 Valetta Declaration; 2016
New York Declaration; 2018
Global Compact on Migration

2017 deal with Niger; Spain-
Morocco cooperation on

Beyond
migration

LARGE

TFEU (Art. 77-80 on migration);
Cotonou Agreement; Eastern
Partnerships

2017 ltaly-Libya MoU; 2023
Morocco-Austria agreement
on cooperation in the area of
security and migration

EU-Tlrkiye statement; EU-
Libya maritime cooperation in

migration prevention

Source: Authors own compilation

an agreement and the vaguer its language, the less
opportunity for attacks - from left and right. A last
advantage of informal agreements is that they allow
negotiators to bundle together elements that each
have their own legal basis in national, EU, and inter-
national law and would be difficult to link formally in
a treaty. Think for instance of the EU-Ttrkiye state-
ment linking FRIT, resettlement, border enforce-
ment, and access to the EU market.

Yet informal agreements also come with a slew of
downsides. They offer fewer guarantees to the par-
ties compared to formal agreements with binding
commitments, which come with high reputational
costs in case of non-compliance. Formal agreements
also reduce actors’ leverage by constraining their fu-
ture options. Once the parameters of cooperation
are spelled out in detail, perhaps even publicly, di-
verting from them becomes harder or more costly.

the Central Mediterranean

Perhaps most crucially, informal agreements come
with fewer accountability mechanisms and judicial
redress in case of non-compliance with the common
objectives. Human rights violations can be contested
in courts only in individual cases. They might make
it easier for partners to operate in legal grey zones.
This concern about the lack of democratic and le-
gal control is the main reason why many NGOs and
academics advocate for the formalization of migra-
tion cooperation. They argue that formal agreements
guarantee more transparency and security to hold
participating states and entities accountable. Prom-
inently, the informal nature of the EU-Tirkiye state-
ment made it impossible to contest it in courts. Last-
ly, implementation of informal agreements can falter
when the topic falls down the political priority list.
The implementation of formal agreements does de-
pend on political will, as well, but informal arrange-
ments make it easier for one side to back out.?

https://www.europarl.europa.eu/doceo/document/TA-9-2021-0242 EN.html

https://doi.org/10.2861/07288

https://doi.org/10.1111/j.1468-2435.2009.00529.x
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Flexibility is thus both the main advantage of infor-
mal cooperation and the reason of its success, but
also its main drawback.

Table 1 (p. 17) visualizes the findings of this chapter
and gives examples of existing migration cooperation
by their scope and degree of formality.

Given the immense variety of migration agreements
this chapter outlined, and the countless interests
that drive these agreements, it is obvious that the
oft-heard demand for migration cooperation “at eye
level” is a laudable goal. But it does fail to acknowl-
edge the inherent power imbalances that drive the
different actors to pursue migration cooperation in
the first place, and the leverage that one side can
have over the other, independently of the formal
power they possess.

The next chapters thus turn to the politically con-
tentious question of how migration cooperation
can be shaped through the use of incentives and
sanctions.

2. CONDITIONALITY IN
MIGRATION COOPERATION:
PRACTICAL EVIDENCE

The role that conditionality plays in migration coop-
eration is complex and contentious. This chapter 1.
highlights the positions of proponents and critics of
migration conditionality and illustrates the heated
public debate; 2. analyzes the existing levers of the
EU’s conditionality toolbox and those under discus-
sion; and 3. puts forward a list of the intended and
unintended effects of conditionality use.

2.1. The Debate: Fuzzy and Heated

Talking about migration has become increasing-
ly difficult in Europe over the last decade. Not just
because the migration challenges have increased,
but also because many terms are loaded with an im-
plied or perceived normative agenda. More and more
terms are tied to political preferences and can cause
backlash, such as “illegal migrants,, “vulnerable mi-
grants,, or even “refugee’. As one interviewee point-
edly finds: “It’s so easy to make a mistake in migra-
tion. Everyone takes what you say the wrong way.”*

https:
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The term conditionality immediately provokes a
strong and heated reaction among migration experts
and policy-makers alike. The pro-conditionality
camp tends to argue that all available legal means to
further the EU’s migration priorities should be mo-
bilized, including negative measures. For instance, a
Swedish Ambassador to the EU stated, “We have to
be a bit smarter in combining positive incentives and
let’s call it negative incentives... We need to raise the
bar a little bit here... we need to put everything on
the table, we need to discuss everything™ While he
does not use the term negative incentives or sanc-
tions, the ambassador makes the case for using not
just carrots but also sticks in cooperation formats
and to combine policy fields (again suggesting the
medium and large cooperation formats highlighted
in Chapter 1).

In contrast, the anti-conditionality camp rejects
the use of negative incentives and threats - espe-
cially regarding development aid, often judging it as
ethically untenable or even amounting to neocolo-
nialism. They also question the effectiveness of mi-
gration conditionality and point to the danger of
collateral damage on other goals of the EU and its
Member States. For instance, a member of the Eu-
ropean Parliament argues that “the EU abuses its
power by enforcing returns and readmission in a
way that is often experienced as neo-colonial. [...] If
countries refuse to cooperate, the EU suspends visa
facilitation, development aid, or trade benefits. This
perverse policy is destructive for the development of
the poorest countries.

Box 2 illustrates the wide range of opinion and the
polarized discussion between proponents and oppo-
nents of the main conditionality levers.

Why is this public debate so heated? Three reasons
matter most: the lack of a joint definition of condi-
tionality, the untransparent use that makes it diffi-
cult to prove or disprove claims on both sides, and
the political incentive to keep the debate heated - or
even toxic.

The first problem is the fuzzy definition of the term.
Conditionality is often in the eye of the beholder. A
joint definition is lacking, and policy-makers have
different perceptions of what actions amount to con-

www.devex.com/news/swedish-envoy-eu-should-bolster-negative-incentives-on-migration-104750#.Y77H8dsWhfd.twitter.

https://twittercom/Tineke Strik/status/1623348654969876481?s=20
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ditionality. Some practitioners interviewed during
this research consider all uses of incentives, be they
positive or negative, to be conditionality. Others on-
ly consider sanctions as conditionality, while pos-
itive incentives are simply part of their daily busi-
ness. Perhaps not surprisingly, those interviewees
most strongly opposed to conditionality also defined
conditionality most narrowly as sanctions and pres-
sure toward third countries. In consequence, practi-
tioners and observers interpret the same situations
differently. For instance, many see EU actions toward
Afghanistan in the wake of the 2016 donor confer-
ence as a clear-cut case of migration conditionali-
ty, despite the EU’s and Afghanistan’s public denials
the time.* The fuzziness of the term in the minds of
both policy-makers and analysts is particularly con-
cerning given the centrality of conditionality in the
migration policy debate, and the EU’s declared goal
of expanding it.

The term conditionality also carries historical mean-
ings. For a long time, it has been used regarding EU
enlargement to describe the use of criteria countries
must meet before they can join the EU. More recent-
ly, it has also described the withholding of EU funds
for Member States like Hungary or Poland when they
jeopardized the independence of their judiciary. In-
ternationally, the EU has been using the term con-
ditionality to describe situations when the union
nudges other countries to respect human rights or
climate protection standards in exchange for eco-
nomic cooperation, investments, or aid.*

Migration conditionality follows the same princi-
ple as other forms of conditionality: Conditions and
benchmarks are defined that, upon fulfillment (or
failure to comply), lead either to the release of bene-

https:
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fits (more for more) or sanctions (less for less). At its
core, the purpose of conditionality is to uphold and
expand declared EU norms and values, such as hu-
man rights, rule of law, and democracy. Opponents
of migration conditionality argue that, unlike other
forms of conditionality, it does not pursue the EU’s
norms and values, but only its interests. Proponents
counter this argument by saying that upholding the
rule of law - including enforcement of migration and
asylum laws and court decisions, as well as other
countries’ obligations to take their citizens back (see
Box 3) - is in fact a core EU norm and value.

BOX 3 — STATES' OBLIGATION TO
READMIT THEIR NATIONALS

The EU and Member States insist that states
are obliged under international law to readmit
their nationals.** Most legal scholars agree. Their
arguments can be grouped as follows:

First and foremost, the duty to readmit is re-
garded as part of the “sovereign right of States
States
must readmit their nationals in respect of other

to regulate the entry and presence.”

States’ territorial sovereignty of their right to
expel foreigners.*® It can also be derived from
human rights instruments, in the form of the fun-
damental right to return to one’s own country.®”

In addition, many legal scholars take the view
that the duty to readmit one’s own citizens is a
principle of customary law since state practice
and opinio juris are consistent and Courts in
Europe have supported this view.® >

https://doi.org/10.18449/2022S06

eur-lex.europa.eu/EN/legal-content/summary/readmission-agreements-between-the-eu-and-certain-non-eu-countries.html,

https://dserver.bundestag.de/btd/18/071/1807198.pdf

€].9789004165540.i-396

https://doi.org/10.1163

https://www.bloomsbury.

com/uk/readmission-of-asylum-seekers-under-international-law-9781509902491
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Some scholars disagree,* yet UN member states
adopted the Global Compact for Safe, Orderly
and Regular Migration, a soft law instrument,
which states: “We further commit to ensure that
our nationals are duly received and readmitted,
in full respect for the human right to return to
one’s own country and the obligation of States
to readmit their own nationals,”*° which may be
interpreted as consistent state practice.

In addition to multilateral agreements, the EU
and its Member States have included clauses on
a duty to readmit in bilateral readmission agree-
ments, mobility partnerships, and other formats
of cooperation, such as the Cotonou Partnership
Agreement between the EU and the African, Ca-
ribbean, and Pacific countries (Article 13). States
who signed these agreements also acknowledge
their duty to readmit their citizens.

Disagreement is in the details. While there is
agreement on the existence of the obligation to
readmit one’s own nationals, questions remain
about the exact scope. Some states consider
forced returnees to not be covered under the
obligation, pointing to a conflict with the right
to leave one’s own country.*? In addition, a num-
ber of countries also object to cooperating on
readmissions on the basis of provisions in their
national constitutions, when these guarantee

the right to migrate.*® This right, however, needs
to be balanced with the principle of territorial
sovereignty.

There are also established limitations to the
obligation to admit forced returnees: The GCM
specifies that fundamental rights of the person
must be respected, in particular due process
obligations, the principle of non-refoulement,
but also the rights of the child (best interests
of the child, the right to family life and unity).*

Questions also remain about what actions would
constitute a breach of the obligation. In practical
terms, does uncooperative behavior in the issu-
ance of travel documents or landing rights for
return flights by receiving states fall under the
duty to readmit? For instance, with regards to
the Cotonou Agreement, some argue that there
needs to be a bilateral readmission agreement
before the duty becomes operational.*®

While the abstract obligation to readmit nation-
als may serve as a rhetorical tool for countries
of destination, as along as disagreements about
scope and implementation persist, so will the
debate around this obligation and its role in
migration and return cooperation.

39
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Mariagiulia Giuffré, The Readmission of Asylum Seekers under International Law, p. 137.

United Nations, “Global Compact for Safe, Orderly and Regular Migration, Resolution Adopted by the General Assembly on 19 December 2018.,
para. 37.

European Commission, “EU Action Plan on Return: COM/2015/0453 Final,” p. 10; IOM, “Readmission”, Global Compact Thematic Paper (2017), pp. 2-3,

https://www.iom.int/sites/g/files/tmzbdl486/files/our work/ODG/GCM/IOM-Thematic-Paper-Readmission.pdf.
The right to leave is also anchored in human rights treaties, next to the right to return in Article 13(2) of the UDHR, Article 12(1) of the ICCPR, Article

5(d)(ii) of the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), and Article 2(2) of Protocol No 4 to the ECHR.

See: Vincent Chetail, “The Global Compact for Safe, Orderly and Regular Migration: a Kaleidoscope of International Law” International Journal of Law
in Context 16, no. 3 (2020), p. 264, https://doi:10.1017/S1744552320000300; Giuffré, The Readmission of Asylum Seekers under International Law,
p. 134; Coleman, European Readmission Policy. See also: Legal Service, Council of the European Union, “Legal Service Opinion: Standard Readmission
Agreement between the Member States of the European Union, on the One Part, and a Third Country, of the Other Part. Impact of the Entry into
Force of the Treaty of Amsterdam,” March 10, 1999, htt data.consilium.europa.eu/doc/document/ST-6658-1999-INIT/en/pdf. Cited in Giuffré, The
Readmission of Asylum Seekers under International Law, p. 135.

See case of Iraq. Source: Ministry of Foreign Affairs of Iraq, “Iragi Chargé d'Affairs in Warsaw: Iraq refuses to use its People in International Conflicts.
The Iraqi constitution Guarantees Citizen the Right to Travel and Voluntary Immigration”, August 14, 2021, https://mofa.gov.iq/2021/08/?p=25184
(accessed June 24, 2023).

United Nations, “Global Compact for Safe, Orderly and Regular Migration, Resolution Adopted by the General Assembly on 19 December 2018,” para.
37e-q.
Eleonora Koeb and Henrike Hohmeister. “The revision of Article 13 on Migration of the Cotonou Partnership Agreement What's at stake for the ACP?*,

European Centre for Decelopment Policy Management (ecdpm), February 2010, pp. 6 f, https://ecdpm.org/application/files/5416/5547/2598,
Revision-Article-13-Migration-Cotonou-Partnership-Agreement-ACP-2010.pdf.




No. 6 | July 2023

Conditionality in Migration Cooperation

The second reason for the heated debate is that con-
ditionality use is confidential and untransparent.
Information about when or toward which countries
incentives are used is not public. When information
is public, as is the case for visa restriction proposals,
the Commission includes limited evidence, making it
difficult to assess the adequacy of the conclusions it
draws. For some practitioners, this confidentiality is
necessary - for instance, to shield countries ready to
cooperate from potential domestic backlash, and/or
to not endanger ongoing negotiations.* But this re-
search finds that even government units and elect-
ed Members of the European Parliament sometimes
lack basic information about negotiations or the ef-
fects of conditionality use.*” Also, relevant informa-
tion about conditionality use does not always circu-
late within and among governments nor between the
national and EU levels. Some practitioners lament
this lack of transparency as disproportionate or even
harmful. Others stress that this confidentiality is re-
quired for conditionality to be effective.

The effect is clear: As facts are not publicly avail-
able, the worries and claims of both the pro and con
camps remain uncontested. Echo chambers give
the impression of conditionality as a powerful tool,
be it evil or good, whose actual effects are feared
by one side and hoped for by the other, but rarely
measured and assessed based on evidence.

The third reason for the heated debate is political.
The ideological approach may not always be by acci-
dent, but by design. This research finds broad agree-
ment among practitioners that some politicians use
migration conditionality primarily as a rhetorical
tool to please their domestic audience and voters.
Put simply, the political right uses it to signal deci-
siveness and toughness toward countries of origin or
transit, the political left to signal its commitment to
equal partnerships at eye-level.*

In line with this thinking along political orientation,
the acceptance of conditionality use depends on
the perceived legitimacy of the migration goal pur-
sued. While much of the public debate centers on

breakthrough-bargaining

https://hbr.org/2003/11/3-d-negotiation-playing-the-whole-game
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conditionality to reach the goal of return and read-
mission, interviewees point out a wide array of mi-
gration goals they can pursue (and are pursuing)
through incentives. These goals range from irregular
migration prevention by origin countries and border
controls in transit countries to the build-up of ref-
ugee protection or asylum systems in transit coun-
tries and the introduction of policies to protect mi-
grants’ rights (see Chapter 1.1.). Depending on the
goal pursued, interviewees judge some instances of
conditionality as more legitimate than others. For in-
stance, some who are critical of using conditionality
to reach prevention or readmission goals view equiv-
alent nudges of third countries toward migrant pro-
tection policies (or other goals, such as human rights
enforcement or climate protection) as legitimate.*
This shows that some people who claim they are op-
posed to using sticks are actually open to using them
when it supports goals they deem legitimate. It also
shows that the end justifies the means: It is not the
means itself - i.e., the migration conditionality - that
triggers the rejection, but the ends - i.e., the migra-
tion goal.

To move beyond the heated debate this section illus-
trates, the next section puts forward research find-
ings on conditionality use in practice and analyzes
the effects and effectiveness of the different levers of
the conditionality toolbox.

2.2. The Toolbox: Levers of Conditionality

Leverage is not the same as formal power. Negoti-
ation partners, even unequal ones, generally have
some leverage over the other side, since “in any ne-
gotiation, the other party controls something the
bargainer needs: money, time, cooperation, commu-
nication, and so on.™® Leverage can thus come from
offering something - or withholding it. The weaker
or more vulnerable party may have leverage over the
more powerful party, simply by acting as a spoiler or
blocker in a negotiation progress. It is due to the po-
tency of levers that literature on negotiation is rife
with advice to identify the interests and levers each
party brings to the table.! A negotiation without le-
vers is just haggling.

https://hbr.org/2001/02
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The three levers most discussed in EU migration pol-
icy and academic writing are visas, development aid,
and trade - the holy trinity of migration condition-
ality. It is thus unsurprising that, when asked about
the levers Europe employs, most conversation part-
ners during this research discussed these three.

But the exclusive focus on these three levers is arti-
ficial. Countries de facto also use other levers, espe-
cially security-related levers such as police or mili-
tary cooperation and training (see, for example, the
case of Iraq in Chapter 4), even though they might
not explicitly label them as conditionality levers. Al-
so used but less openly acknowledged are naming
and shaming, or the opposite approach of high-lev-
el visits and increased attention, which can also go
along with softening criticisms of bad governance
and questionable human rights records - a lever
one could call the TLC-lever (Tender Loving Care),
which creates windows of opportunities and acts as
a door-opener. Further theoretically possible levers
include health policy (including vaccination diploma-
cy) and funds for research and development, agricul-
ture, or other investments.>> Recently, another mi-
gration-related lever, namely legal pathways, joined
the debate. Although legal pathways are generally
discussed as a more for more lever - meaning they
should be a positive incentive to increase the bene-
fits for third countries when they cooperate on less
attractive migration goals like readmissions - they
can also be used as a negative lever.

Figure 2 (p. 24) illustrates these different levers Eu-
rope can (and does) use to reach migration goals. The
visual shows examples for both the positive and neg-
ative use of each lever.

The use of these levers is not new, but the growth
of negative levers and their formalization are a re-
cent phenomenon, dating back less than ten years.
Conditionality was of course in use before 2015, but
usually in its more for more version. One interviewee
recounted, “Before 2015, conditionality was always

https:
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positive: We offered countries in Africa, especially in
the Horn and Western Africa, to do more for them
- encourage mobility, student visas, work and trav-
el visas facilitation. We also brought new develop-
ment aid. We offered nice, beautiful packages with
a beautiful pink ribbon on top. Then, on the back of
the package, we mentioned ‘it would be great if you
could also readmit your nationals”* After the migra-
tion crisis™ triggered the EU’s outsize focus on the
external dimension, the EU and its Member States
intensified their diplomatic engagement with their
counterparts in countries of origin, including at
highest level.

The use of levers became more central in migration
cooperation, especially the positive lever of funding:
One innovation of the EU under the Juncker Com-
mission (2014-2019) was to create new flexible fund-
ing instruments, such as the European Trust Fund
for Africa (EUTF), the Facility for Refugees in Turkey
(FRIT), and the Madad Fund (see Box 1).>> These funds
allowed the EU to tailor projects to the demands of
its partners in return for their cooperation, and they
went to a broad range of migration projects, includ-
ing border management, anti-smuggling and an-
ti-trafficking, readmissions, and capacity building in
the security sector. Trainings, missions, and intelli-
gence via Frontex also became a coveted offer to get
buy-in from partners. In addition to funds, the EU
also used the possibility of visa facilitation and vi-
sa liberalization as an incentive, for example, in the
EU-Tirkiye statement or toward countries of the
Western Balkans. Negative conditionality also start-
ed playing a stronger role. “We realized collective-
ly that we needed to use both rewards and punish-
ments,” one interviewee said.>®

The EU turned to visas as a lever in three ways. First,
for countries that enjoyed visa-free travel, the EU
sharpened a so-called suspension mechanism that
allowed it to temporarily re-instate visa obligations
for travelers from those states when irregular arriv-
als suddenly increased or when the country stopped

www.statewatch.org/news/2023/april/eu-tracking-the-pact-council-reports-on-externalisation-efforts-in-irag-and-nigeria,

https

www.europarl.europa.eu/doceo/document/TA-9-2021-0242 EN.html
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accepting readmission requests.”” With the 2017 re-
form, the EU introduced a new automatism: If a sim-
ple majority of Member States raised issues with a
third country, visa-free travel was automatically sus-
pended for at least nine months. This suspension
mechanism gives the EU considerable leverage over
countries with visa-free travel, though it has not
been used to date. Second, for countries without vi-
sa-free travel but with a visa facilitation agreement
with the EU, the EU could pause such agreements
with them.>® Third, for countries that enjoyed nei-
ther visa-free travel nor had a visa facilitation agree-
ment with the EU, a new idea emerged: An informal
mechanism was tested by Member States, through
coordination in COREPER. The goal was to be able to
delay or reduce the number of visas issued for coun-
tries on an ad-hoc basis. They tested the idea to-
ward a few countries, among them Bangladesh (de-
tails in Chapter 4) and others, and found the results
satisfactory.*

This experiment with the visa lever led to its formal-
ization in 2019. The visa lever was codified through
the reformed Schengen Visa Code in June 2019.%° Ar-
ticle 25a of this code includes both positive and neg-
ative readmission conditionality (visa facilitation and
visa sanctions, called visa “measures” in EU parlance),
and applies to all Schengen visas - i.e., short-term
visas for tourism or business. This formalization of
the visa lever meant that the European Commis-

https:
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sion must regularly assess partner countries’ coop-
eration with the EU and Member States on readmis-
sion (three such reports have been produced to date;
see the timeline in Figure 3). DG Home takes the lead
on these reports but must consult all relevant de-
partments of the Commission, especially EEAS, DG
INTPA, and DG TRADE. The European Council then
agrees on a list of countries to whom visa restric-
tions (or visa facilitation, at least in theory) might ap-
ply. After diplomatic outreach, if the country does
not improve its cooperation, the Commission pub-
lishes a proposal for visa restrictions, which, if not
followed by improvement, is adopted by the Coun-
cil. This lever has been used toward a few countries
since then: Visa restrictions were proposed by the
Commission for Iraq, Bangladesh, and The Gambia in
2021, and Senegal was added to the list in 2022. They
were adopted against The Gambia in 2021, and fur-
ther escalated in 2022.%

The formalization of other levers followed suit. The
development aid lever was formalized shortly there-
after through the so-called “NDICI - Global Europe”
(Neighbourhood, Development and International Co-
operation Instrument, 2021-2027). This new instru-
ment incorporated readmission cooperation as a
general principle (Article 8(10)) and allocates 10 per-
cent of its financial volume to the topic of migration,
spelling out that it “shall combine all appropriate
tools and the necessary leverage through a flexible

www.consilium.europa.eu/en/press/press-releases/2017/02/27 /revision-visa-waiver-suspension-mechanism

https:

www.consilium.europa.eu/en/infographics/eu-visa-agreements-with-non-eu-countries

https

eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2018:0077:FIN:EN:PDF

https://eur-lex.europa.eu/eli/req/2019/1155/oj

TIXT/?uri=CELEX%3A52021PC0412&qid=1681740016320

https:

https://eur-lex.europa.eu/legal-content/EN

eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021PC0414

https

eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021PC0413&qid=1681739524198

TIXT/?uri=CELEX%3A52022PC0631&qid=1678699942079

https:

https://eur-lex.europa.eu/legal-content/EN

eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32021D1781

https:

‘eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D2459&qid=1678698430770
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Figure 3 — Timeline: The EU’s Conditionality Talk and Use since 2015

JUL | The EU Commis-
sion proposes to include
a readmission lever in
the Union Resettlement
Framework Regulation.
(it will later be dropped
on 15 December 2022)

NOV | EU pres- 2017 |
sures Afghanistan COREPER
to agree to a read- threatens
mission arrange- visa restric-
ment before a large tions against
Donors’ Conference Bangladesh

incitative approach with [...] possible changes in allo-
cation of funding related to migration”® This amount
of 10 percent represents a sizable budget of €8 bil-
lion.®® The scope of this aid conditionality covers all
areas of migration, including the prevention of irreg-
ular departures, addressing root causes of forced mi-
gration and returns and readmissions.

In contrast, the trade lever formalization is still in the
making. Discussions to link trade and readmissions
to use it as a lever started in 2018, but it was not until
September 2021 that the European Commission pro-
posed a clause to establish readmission condition-
ality in the EU’s Generalized Scheme of Preferenc-
es (GSP Regulation).® This clause (in Article 19(1)(c))

SEP | the
RAMM pro-
posal includes
readmission
conditionality
in Article 7

DEC | Political deal on
the Post-Cotonou agree-
ment, including a readmis-
sion conditionality clause
(formally signed in April
2021, ratification pending)

FEB | First JUL | Visa
Commission's as- restrictions
sessment of part- proposed

ners’ cooperation
on readmissions

against Bangla-
desh, Iraqg, and
The Gambia

would make it possible for the EU to suspend cur-
rent preferential trade privileges of countries if their
governments fail to cooperate sufficiently on returns
and readmission. Things are still in flux: The major-
ity of the Council is in favor, though some Member
States remain skeptical.® The European Parliament
is opposed to the formalization of the trade lever.*

One example of a lever that was proposed and dis-
carded is refugee resettlement. In 2016, the Commis-
sion proposed a readmission clause in the Union Re-
settlement Framework to make countries’ cooperation
on prevention and readmissions a factor when decid-
ing where refugees should be resettled from.* Turn-
ing resettlement into another conditionality lever was

62 Article 8(10), General Principles, European Union, “Regulation (EU) 2021/947 of the European Parliament and of the Council of 9 June 2021
Establishing the Neighbourhood, Development and International Cooperation Instrument — Global Europe, Amending and Repealing Decision No
466/2014/EU of the European Parliament and of the Council and Repealing Regulation (EU) 2017/1601 of the European Parliament and of the Council
and Council Regulation (EC, Euratom) No 480/2009 (Text with EEA Relevance)’, OJ L 209, June 14, 2021, pp. 1-78, p. 23,

https:

eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32021R0947&from=EN.

63 ECRE, “Tightening the Screw: Use of EU External Policies and Funding for Asylum and Migration. ECRE’s Assessment of Changes to EU External
Relations Brought about by the Pact, the Visa Code and the NDICI, Policy Note Nr. 34,” 2021,

https://ecre.org/wp-content/uploads/2021/03/Policy-Note-34.pdf.

64 This proposal built on the European Council’'s commitment to trade conditionality in 2021. DG Trade included a readmission clause in Article 19(1)(c)
of the GSP Regulation, next to existing conditionality on the respect of human rights and international law. See: European Commission, “Proposal for a
Regulation of the European Parliament and of the Council on Applying a Generalised Scheme of Tariff Preferences and Repealing Regulation (EU) No
978/2012 of the European Parliament and of the Council’, COM/2021/579 Final” (Brussels, September 22, 2021), p. 31,

https:

eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2021:0579:FIN

65 General Secretariat of the Council, “Regulation on Applying a Generalised Scheme of Tariff Preferences and Repealing Regulation (EU) No 978/2012 of
the European Parliament and of the Council (GSP) - Mandate for Negotiations with the European Parliament”, 16270/22, December 20, 2022,

https:

data.consilium.europa.eu/doc/document/ST-16270-2022-INIT/en/pdf.

66 European Parliament, “Review of the Generalised Scheme of Preferences (GSP) Regulation,” Legislative Train Schedule, European Parliament, March 20,

2023, https:

www.europarl.europa.eu/legislative-train/theme-an-economy-that-works-for-people/file-new-gsp-regulation.

67 Article 4(d)(iv), European Commission, “Proposal for a Regulation of the European Parliament and of the Council Establishing a Union Resettlement
Framework and Amending Regulation (EU) No 516/2014 of the European Parliament and the Council,” Pub. L. No. COM/2016/0468 final, 2016,

https:

eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016PC0468
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Legend

SEP | Recast
GSP Regulation
proposal includes
readmission
conditionality

SEP | Visa DEC | Second Com- NOV | Visa DEC | 8 December2022:
restrictions mission’s assessment of restrictions pro- Escalation of visa restrictions
imposed on partners’ cooperation posed against against The Gambia leading to
The Gambia on readmissions (con- The Gambia fee increase and Third Commis-

package to lraq

fidential, not leaked)

opposed by many actors, especially in Parliament, be-
cause it would divert from the humanitarian goal of
resettlement. In practice, receiving states’ coopera-
tion with UNHCR on resettlement is, of course, influ-
enced by their geopolitical priorities, but formalizing
this practice in the Resettlement Framework Regula-
tion was politically untenable. The deal struck in tri-
logue®® in December 2022 thus deleted the clause that
spelled out the link between the choice of countries
from which to resettle and their migration manage-
ment cooperation with the EU.®° This shows that the
trend to formalize levers is not linear.

Today, the formalized levers frequently appear in
other EU legislation and agreements. For instance,
the Regulation on Asylum and Migration Manage-
ment (RAMM) , which was proposed as part of the

and Senegal sion’s assessment of partners’

cooperation on readmissions
(confidential, not leaked)

New Pact in September 2020 to replace the Dub-
lin Regulation, includes a mention in Article 7 that, if
countries are deemed not to cooperate on readmit-
ting their nationals, the EU can adopt “appropriate
actions.””® Such actions remain unspecified to date;
they could include any incentives or sanctions (see
Figure 2). Similarly unspecified are the details of con-
ditionality in the Post-Cotonou Agreement, which
was finalized in April 2021 by the EU and the Orga-
nization of African, Caribbean, and Pacific States
(OACPS). It spells out that measures could be adopt-
ed if state parties do not respect their obligation to
readmit their nationals (see box 3).”!

Figure 3 visualizes the EU’s lever development and
use since 2015, highlighting central events to the for-
malization of conditionality levers and their use.

(o))

8 “Trilogue” is an EU term which describes the situation after both Council and Parliament have adopted a negotiating position, when the rapporteur

from the European Parliament and the Presidency of the Council sit at the negotiation table with the Commission to craft a political compromise. Deals
agreed in trilogue then have to be validated in Council and by the Parliament’s plenary to be adopted

69
(blog), February 3, 2023, https:

Emiliya Bratanova van Harten, “EU Law Analysis: The New EU Resettlement Framework: The Ugly Duckling of the EU Asylum Acquis?” EU Law Analysis
‘eulawanalysis.blogspot.com/2023/02/the-new-eu-resettlement-framework-ugly.html?spref=tw.
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The assessment would be that conducted under Article 25a of the Schengen Visa Code. See: European Commission, “Proposal for a Regulation on

Asylum and Migration Management,” Pub. L. No. COM(2020) 610 final (2022), p. 48,

https:

eur-lex.europa.eu/resource.html?uri=cellar:2al2bbba-ff62-11ea-b31a-0laa75ed71al1.0001.02/DOC 1&format=PDF.
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The Cotonou agreement from 2000 provides a framework for cooperation between the EU and 74 states, focusing on development cooperation

economic and trade cooperation, and political cooperation. See: Article 74 and Annex |, European Union and Organisation of African, Caribbean and
Pacific States, “Partnership Agreement between [the European Union / the European Union and Its Member States], of the One Part, and Members
of the Organisation of African, Caribbean and Pacific States, of the Other Part, Negotiated Agreement Text Initialled by the EU and OACPS Chief

Negotiators on 15th April 2021,” April 15, 2021, pp. 54-55; pp. 182-83, https:

international-partnerships.ec.europa.eu/system/files/2021-04

negotiated-agreement-text-initialled-by-eu-oacps-chief-negotiators-20210415 en.pdf.
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What are the pros and cons of these levers? The vi-
sa lever brings three main advantages. First, it does
not require tools from other policy areas, but only
buy-in. For instance, home affairs departments have
to coordinate with foreign ministries, which are re-
sponsible for issuing visas and are often reluctant to
prioritize migration control and readmissions. Re-
sulting turf wars are common (see Chapter 3 for de-
tails). But in contrast to other levers, the visa lever is
a tool that is clearly most central to migration policy,
not to development, trade, or other areas. Second,
sanctions can be targeted to hit a country’s elites
without negative consequences for the wider pop-
ulation. Different interviewees emphasize this as an
effective strategy with quick and satisfactory results.
“Sanctions work well if you address them to the ad-
ministration and political elites. That has facilitated
returns and migration management. I have seen it
work,” one interviewee stated.”? Third, the visa lever
is seen as useful not just as a stick, but also a carrot,
because visa facilitation and liberalization tend to be
attractive incentives for countries of origin.

Despite these advantages, the limitations of the EU’s
visa lever are severe. Visa restrictions according to
Article 25a lack bite for two main reasons:

 First, the EU can only delay visas or increase
visa fees, but not take away visas effectively. One
interviewee argued that “conditionality works if
it is clear and credible. EU conditionality is often
not clear because they cannot introduce the
binary choice of visa or no visa’”?

* Second, the EU cannot use visa restrictions
nimbly, but only with long delays, because the
stock-taking of countries’ cooperation happens
on a yearly basis and negotiations are lengthy and
involve many veto players. What is more, different
EU Member States put forward vastly different
priority lists. One interviewee lamented that visa
restrictions ultimately are “only applied... to very
small or very week countries. When we propose
to apply them to bigger countries, other extra-mi-
gratory considerations enter into play and then
there were always some EU countries saying no.”

https://crsreports.congress.gov/product/pdf/IF/IF11025
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This makes the EU’s visa restrictions a blunt and un-
wieldy sword. An oft-cited comparison are visa sanc-
tions of the United States, which are harsher because
they can and do take visas away entirely, are faster
to adopt, and are applied more consistently, because
the United States does not have to coordinate its visa
measures with other countries. The US Department
of Homeland Security (DHS) regularly updates a list
of so-called “recalcitrant countries,” and the Depart-
ment of State (DOS) uses this list to determine which
countries receive visa sanctions, weighing the coun-
try’s interest in returns with its other political pri-
orities. Both departments cooperate to adapt the
measures every six months to account for changes.”
Unsurprisingly, many interviewees assessed the US’
visa lever use as more credible and effective. If Eu-
ropean countries try to copy this national approach,
however, they run into the Schengen limitation: If
one Member State stops issuing Schengen visas to a
third country, the citizens of that country can simply
apply for that visa in another Member States’ Embas-
sy and then travel onwards from there.” This prob-
lem was visible for instance when France imposed vi-
sa sanctions against Algeria and Morocco in 2021 (see
Chapter 3.1.).

Not blunt but equally unwieldy are visa liberaliza-
tions. They are a powerful lever, but only apply to the
small group of countries that enjoy visa-free travel to
the EU, so they cannot be used often or toward most
countries where it would be useful. On top of that,
visa liberalization requires political agreement in the
Council, which can take years (as in the case of Koso-
vo, where it took over a decade). Countries like Mol-
dova, Kosovo, Georgia, or Albania at first cooperat-
ed with EU countries on readmission and returns of
their own citizens because they saw themselves on
a path towards a Schengen visa waiver. Once this vi-
sa liberalisation materialised, they remained cooper-
ative to avoid losing this advantage.

In short, the visa lever is powerful in its more for
more version (i.e., visa liberalizations), but much less
so in its less for less version (i.e., visa restrictions of
Article 25a).
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The development lever comes with a different set of
pros and cons. Development funds are central to the
EU’s engagement with third countries, and more de-
velopment aid is routinely offered as the icing on the
cake to make readmission agreements more palat-
able (see cases of The Gambia, Afghanistan until the
Taliban takeover, and Iraq). But many interviewees
emphasized that they had never seen development
conditionality used as a negative lever in practice,
despite the loud rhetoric around it. A few interview-
ees reported having seen this lever in use but said
the overall amounts that were to be withheld had
been small. Therefore, the threat of withholding de-
velopment aid to reach migration goals seems to ex-
ist more in the minds of the observers than in the re-
al world of the doers, one interviewee argued.”

The third lever, trade, triggers high hopes since
trade with the EU is a powerful incentive. Many in-
terviewees agree that it may indeed be a power-
ful tool to have at hand. Several noted that the pro-
posal itself to include readmission conditionality
in the GSP Regulation had already affected Ban-
gladesh’s readmission cooperation positively. Oth-
er interlocutors were skeptical as to whether this
lever would or should be used, since the GSP Reg-
ulation covers the least developed countries in the
world and the harm of interrupting trade preferenc-
es for them could outweigh the benefit of a slight-
ly improved readmission cooperation. Another, per-
haps even stronger, strike against the trade lever is
that adding readmission as a condition for countries
to receive trade preferences dilutes other condi-
tions that are already included in the GSP Regulation
and that countries should fulfill, especially the con-
dition to protect human rights.” In addition, practi-
cal drawbacks abound. The process from the propos-
al of trade sanctions until their adoption was likely
to take at least 18 months, and trade sanctions could
not be easily phased in and out, since they involved
and impacted private actors. As a result, a trade le-
ver anchored in the GSP would lack flexibility even
more than the EU’s visa lever. And even if readmis-
sions were included in the GSP Regulation, trade ac-
tors would likely be reluctant to let migration inter-
ests take a dominant place in their negotiations.

Conditionality in Migration Cooperation

Given this mixed bag of levers’ limitations and
strengths, what are their practical results? The next
section analyzes the effects of these levers, both
their intended and unintended side effects.

2.3. The Effects: Paper, Process, People -

and Unintended Consequences

Good policies are evidence-based. The effects of
any policy intervention should be measured sys-
tematically, but this research finds that most prac-
titioners do not measure the effects of their condi-
tionality use. “We don't measure. We just hope for it,’
one interviewee quipped.” None of the interviewees
mentioned a standardized or systematic procedure
for the evaluation of conditionality in their day-to-
day practice. Workshop participants concurred that
measuring the effects of conditionality was complex,
difficult, or even impossible.

The lack of measuring the effects of all levers should
matter, but most discussion on this problem so far
has focused only on the visa lever. The Commission
found in a 2018 impact assessment prior to the for-
malization of the visa lever that “there [was] no hard
evidence on how visa leverage can translate into bet-
ter cooperation of third countries on readmission.”°
This problem seems to persist to date - or at least
from the evidence that is public. Reportedly, the ef-
fects of the Article 25a mechanism are measured via
the political reporting of EU Delegations on prog-
ress made with partner countries on return and re-
admission.® Yet so far, no report that evaluates the
effects of the mechanism systematically has been
made public. This makes it impossible for research-
ers to verify whether “the visa readmission mecha-
nism provided for in Article 25a of the Visa Code...
is one of the most successful instruments available
to the European Union., as the French Presidency of
the Council claimed in February 2022.%

Because reliable evidence measuring the effects of
conditionality is scarce and, where it exists, is not
shared publicly, the researchers of this study asked
their interlocutors about effects they had perceived
anecdotally or could measure based on statisti-
cal information they possessed but was not public.

https://data.consilium.europa.eu/doc/document/ST-5983-2022-INIT/en/pdf.
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The resulting pattern, visualized in Figure 4, shows
that conditionality use seems to have three types of
intended effects: paper, process, and people.

1. The first effect is the conclusion of an agreement,
common document, or statement (i.e., paper), such
as the 2016 Joint Way Forward with Afghanistan or
the 2017 Standard Operating Procedure with Bangla-
desh. In these documents, both sides make a decla-
ration of intent to cooperate on migration matters
including on readmissions, with more or less de-
tailed provisions on how this cooperation will look
in practice.

2. The second type of effect is procedural or techni-
cal changes, (i.e., process), such as new administra-
tive structures, setting-up dialogue formats or regu-
lar contacts and visits, the structured and plannable
exchange of information, the adoption of agreed-up-
on principles in new legislation or internal regula-
tions, and many other practical or managerial tools.
Examples of such processes are the digitalized read-
mission processing system in Bangladesh, Afghani-
stan’s acceptance of identification documents pro-
duced by the EU, or The Gambia’s cooperation on
landing rights for return charters.

3. The third layer of effects is on migration itself
(i.e., people). This could be the number of voluntary
and forced returns from or to a country, but also the
increase or decrease of arrival numbers. It is diffi-
cult to achieve results, especially on this third layer.
Even when readmission or other kinds of agreements
are struck and translated into procedural chang-
es or capacity-building, the numerical impact rare-
ly is sizable nor lasting (the exceptions seem to be
agreements with countries where visa-free travel is
at stake). When it comes to returns, the annual in-
creases following conditionality use tend to remain
in the double or low triple digits, some interview-
ees shared. This is far from a volume of returns that
would reduce the sizable (four- or five-digit) back-
logs accumulated by some Member States.

https:
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The measurement of effects is further complicat-
ed by the fact that the levers are often not used,
but rather the promise or threat of a lever. For in-
stance, an informal phone call between a Euro-
pean representative and his counterpart from a
third country may contain the promise of new
funds or the diplomatically phrased concern or
threat of future negative measures against the
country. In fact, numerous interlocutors main-
tain that the main benefit of the levers is actual-
ly not their use, but the threat to use them, which
may be enough to lead to the desired behavior
change (see the case of Bangladesh in Chapter 4).5

Measuring the effects is also difficult because the
impact of one lever can hardly be isolated from that
of other factors. Success, such as a country changing
behavior after being faced with a lever, might not be
due to the lever itself, but to other factors happen-
ing at the same time. Known in statistics as omitted
variable bias, in practice, such omitted variables can
range from major domestic developments like elec-
tions to a simple diplomatic conversation.

Besides intended and tangible effects, interviewees
point to several unintended or collateral side effects
they witnessed when EU Member States used nega-
tive conditionality. The side effect most discussed is
so-called reverse conditionality, meaning the back-
lash from a third country in response to condi-
tionality attempts. For instance, some third coun-
tries, upon feeling unduly pressured, have reacted
by threatening a reduction of border patrols or ac-
tually reducing them, and in some cases by active-
ly supporting irregular onward migration (e.g., Tiir-
kiye, Morocco).® Others have used strategic leaks to
provoke a public outcry in their population and thus
derail negotiations.®® One interviewee called it “pen-
ny-wise but pound foolish” when conditionality use
leads to a short-term gain at the expense of trust in
the relationship that has been built over time.3¢

www.hybridcoe.fi/wp-content/uploads/2022/03/20220308-Hybrid-CoE-WP-14-Migration-instrumentalization-WEB.pdf.

https

www.iemed.org/publication/the-instrumentalization-of-migration-in-the-euro-mediterranean-area-between-past-and-present

https://doi.org/10.30950/jcerv14i3.843
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Other unintended effects also merit mention, such
as the backlash and push-back from the citizens of
third countries. For instance, Tunisia’s active civil so-
ciety is critical toward the conclusion of its govern-
ment’s readmission agreement with the EU, which
has been one of the many factors delaying the ne-
gotiations.?” Such push-back from citizens or civ-
il society is not always in the cards, of course. It is
an uncomfortable truth that the EU is more suc-
cessful at pushing countries to implement policies
their populations oppose when they are autocratic
or have weak governmental structures and account-
ability mechanisms. A telling example comes from

Conditionality in Migration Cooperation

Niger, where people refer to an unpopular asylum
and migration legislation that is not seen to be in Ni-
ger’s own interest simply as “the EU law.”®®

Lastly, using conditionality can also have unintend-
ed side effects on neighboring countries - for in-
stance, if one EU Member State insists on negative
conditionality use toward a third country and there-
by unintentionally derails or worsens the migra-
tion relationship between that country and other EU
countries. This collateral effect and other problems
resulting from European countries’ incoherent use of
conditionality are analyzed in the next chapter.

Figure 4 — Intended and Unintended Effects of Migration Conditionality
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https://dgap.org/sites/default/files/article pdfs/Report-Tunisia EN 2021 korr 1.pdf.
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3. CHASING COHERENCE: UPHILL
BATTLES AND DELUSIONS AT HOME

Achieving coherence is a major challenge for most,
perhaps all, EU initiatives. Conditionality use is no
exception. If the EU wants to be clear, consistent,
and credible toward countries of origins, agree on
incentives and sanctions, and coordinate external
actions, it needs an adequate level of coherence. This
chapter 1. analyzes the different levels of incoheren-
cies in the EU’s and its Member States’ conditional-
ity use, and 2. assesses existing strategies to count-
er them.

3.1. Three Levels of Incoherence

Migration conditionality is discussed and used re-
markably inconsistently in Europe. Three levels of
incoherence hobble a strategic and pragmatic use
of conditionality: On the EU level, between differ-
ent Member States, and within individual Member
States.

First, there is incoherence at the EU level, both be-
tween and within EU institutions, regarding which
levers to use and which countries to target. At first
glance, the political messaging from the EU Commis-
sion and the European Council is straightforward: all
tools, instruments, and policy fields should be used
to achieve concessions from third countries to reach
migration goals, in particular on returns and read-
missions.?® But this objective is not supported whole-
heartedly across EU institutions, as many members
of the European Parliament are highly critical of mi-
gration conditionality, particularly the use of the de-
velopment and trade levers. The use of all levers is
also not supported uncritically by the relevant DGs.
For instance, interviewees in different DGs (including
within DG Home) shared their doubts about the use-
fulness of the use of different levers and voiced the
many competing interests of the EU, especially the
need to preserve diplomatic relations with targeted
countries and to avoid counterproductive effects on
development.

Even when there is agreement on which levers to
use, the Commission and Member States have trou-
ble agreeing on which countries should be labeled as
uncooperative in their Council discussion. Member
states feed the Commission widely differing lists of

https:
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candidates for the Article 25a visa restrictions and
tend to oppose the use of restrictions against coun-
tries that are of strategic importance to them. This
explains, for instance, why Morocco and Tunisia have
not seriously faced the threat of visa restrictions de-
spite their low return rates. So far, the Commission
only received support to propose visa restrictions
on Bangladesh, Iraq, The Gambia, and Senegal. Oth-
er countries with low levels of cooperation, such as
Egypt, Ethiopia, Iran, Nigeria, Pakistan, and Soma-
lia, were discarded in the process. Only The Gambia
faced visa restrictions in 2021 and 2022 (see Chapter
2.2 and Chapter 4). Most recently, in June 2023, the
Council did not impose visa restrictions against Sen-
egal nor Iraq, even though many Member States had
repeatedly pushed for it.

Second, there is incoherence between Member
States’ conditionality support and use. Several
Member States support conditionality overall but ex-
clude some levers. For instance, the current German
government is opposed to formalizing the trade le-
ver, and it explicitly excludes aid conditionality in its
2021 Coalition Treaty. Other countries are also reluc-
tant to use aid and/or trade conditionality, includ-
ing the Czech Republic, Portugal, and Luxemburg. By
contrast, Austria explicitly includes aid conditionality
in its government program (see Box 2). National po-
sitions can change quickly though. Germany’s gov-
ernment had actively supported the formalization of
the trade lever until its government changed follow-
ing the 2021 election. Vice versa, Sweden was pre-
viously opposed to aid conditionality, but has been
actively pushing for the adoption and use of aid con-
ditionality and other levers since its 2022 elections.

The effects of this incoherent support can be dire,
especially when one Member State’s preferred con-
ditionality use is harmful to another. For instance,
Spain’s relationship with The Gambia regarding mi-
gration prevention was reportedly made more diffi-
cult by the EU’s decision to use conditionality to in-
crease readmissions. Concretely, one interviewee
found that the increase in deportation flights had led
to a decrease in migration prevention by The Gambia
and higher arrivals in Europe.® This example shows
the different prioritization between achieving a re-
duction in arrivals, which is a priority for Southern
Member States of first entry, and enforcing returns,

www.eca.europa.eu/Lists/ECADocuments/SR21 17/SR Readmission-cooperation EN.pdf.
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which is a larger priority for Member States who
are prime destinations for onward migration with-
in Europe. Another example is the negative impact
on Spain and Germany when France adopted visa re-
strictions unilaterally against Morocco and Algeria in
September 2021. As France cut its issuance of Schen-
gen visas to these countries by 50% to push for more
readmissions, Spanish and German embassies faced
a sudden increase in visa applications in Rabat and
Algiers, which challenged their processing capaci-
ties. This example illustrates once more the crux of
the visa lever within the Schengen area, since French
visa sanctions did not prevent access to French ter-
ritory, but rather cause a hassle to its neighbors (see
Chapter 2.3. on unintended effects of conditionali-
ty use).

Third, there is incoherence within individual Mem-
ber States, both horizontally between the different
ministries or departments and vertically between
the higher echelons of government who might fa-
vor conditionality use and the lower rungs of the ad-
ministration that might (accidentally or on purpose)
block such attempts. For example, one interviewee
recounted that, after the European Council agreed
to support Italy by funding the training and equip-
ment of the Libyan coast guard, the government of
a big Member State complained that the money re-
lease was stalling. That government then had to be
made aware that its own ministry representative was
vetoing the disbursement of the funds in the relevant
Council body, arguing they were supposed to be for
security and defense only.”

Horizontal inconsistencies between ministries or
policy fields are even more common than vertical
ones. The interdisciplinary struggle is at the heart
of the debate on how to use conditionality. The vast
majority of interviewees commented in some form
on the turf wars between the different policy fields
(interior and/or justice, exterior and/or develop-
ment, trade and/or economy, etc.) and the constant
clash of cultures that constitutes the well-rehearsed
soundtrack to governmental conditionality discus-
sions. Home affairs officials tend to feel isolated and
obliged to twist the arms of their colleagues from

https:
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ministries of foreign affairs, development, or trade to
get them to take irregular migration and returns se-
riously. In the words of one interviewee: “It is a fetish
by interior people to say ‘We feel betrayed and sold
down by the river by the globalist negotiators. Most
of the foreign policy people are pro-migration. They
have often a simplistic view of migration and rarely
say that irregular migration is a problem.” This re-
search confirms that, despite a strong mutual under-
standing among officials from different departments,
the gravitational pull of each ministry’s culture tends
to pull people back to toe the line once they have to
formalize their positions or represent their institu-
tions officially.®® As one interviewee pointedly stat-
ed, considering the incompatibility between differ-
ent ministerial cultures, the “whole of government
approach has been political fantasy since the times
of Babylon™*

3.2. Strategies to Counter Incoherencies
Well-aware of the endemic turf wars and many inco-
herencies, the EU’s declared goal is to counter them
and create greater harmonization, coherence, and
coordination. Its strategies to address the incoher-
encies can be grouped into three categories: 1. cre-
ate coordination mechanisms, 2. use acute crises
and political pressure, and 3. tolerate and manage
incoherencies.

Strategy 1 - Create coordination mechanisms: The
first strategy is to set up dedicated mechanisms and
positions to improve coordination. Most recent-
ly, the French Council presidency in 2022 set up a
Brussels-based working group called The Opera-
tional Coordination Mechanism for the External Di-
mension of Migration (MOCADEM), in the hopes of
increasing coherence of Member States’ operation-
al approaches. This working group is supposed to
add to other long-standing mechanisms, such as the
capitals-based Working Party on External Aspects
of Asylum and Migration (EMWP), which aims to de-
velop coherent strategies. Other regular and estab-
lished coordination formats in the European Coun-
cil include the Strategic Committee on Immigration,
Frontiers and Asylum (SCIFA), and the Working Par-
ty on Integration, Migration and Expulsion (IMEX).%

www.consilium.europa.eu/en/council-eu/preparatory-bodies/working-party-on-external-

aspects-of-asylum-and-migration
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Another recent coordination attempt is the newly
created position of EU Return Coordinator. In March
2022, more than a year after the position was first
announced, Mari Juritsch took up this role and pro-
ceeded to establish the new High-level Network for
Return, which brings together representatives from
EU Member States, Schengen Associated States, and
the Frontex Deputy Executive Director for Return
Operations. Earlier this year, her office published an
initial strategy paper that calls for increased coher-
ence and coordination in the EU’s return strategy.*
This echoes the European Court of Auditors’ report
on EU readmission cooperation with third countries,
which stresses the urgent need to increase synergies
between Member States and across EU policy ar-
eas.” Another new coordination position is the Spe-
cial Envoy for External Aspects of Migration at the
EEAS. Created in May 2022 and taken up by Ambas-
sador Luigi Soreca, the position aims to material-
ize the EU’s ambition to speak with one voice - the
“Team Europe” approach. The goal is to coordinate
diplomatic outreach of Member States’ foreign min-
istries and EU institutions, to avoid situations where
Member States play different tunes or can be played
against one another. To do so, Soreca counts on a
stronger role of EU Delegations (the EU’s Embassies)
in strategic partner countries. This envisaged align-
ment of diplomatic messaging also has its own coor-
dination forum: the EU Member States’ Network of
Ambassadors and Special Envoys on Migration.®

The perceived impact of these mechanisms varies.
Some interviewees are optimistic that the new struc-
tured coordination efforts might bear fruits while
others discard them as initiatives that will have lit-
tle practical effect. Opinions range from “MOCADEM
is a good idea. It is helpful to have™® to “There is not
much new thinking on what is proposed.”® The Re-
turn Coordinator is also seen as potentially helpful
by some interviewees, but some see her impact as
likely small because of her office’s limited resources
and her own limited political heft.” The EEAS special
envoy’s ability to craft a “Team Europe” raises simi-
lar question marks.

https:
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Governance research supports the skeptics. It lays
bare the many good reasons why incoherencies exist
and, more importantly, why they so stubbornly per-
sist despite coordination calls. “The notion that more
coordination or optimal coordination can be pro-
duced through formal organization is misguided,”*
Hustedt and Veit find, because establishing formal
coordination mechanisms does not address the re-
al hindrances to cooperation. They find that “calls for
‘more’ or ‘better’ coordination are ... in circulation ...
in an almost inflationary way and coordination has
consistently positive connotations,” although coordi-
nation does come with downsides that are often not
acknowledged, and therefore persist.

One of the main obstacles to functioning coopera-
tion is its often-disproportionate cost, meaning the
time and effort organizational units have to spend
on coordination. This is unsurprising to anyone who
has ever been part of an imposed working group. A
rational cost-benefit-analysis of many cooperation
formats shows that the cost of cooperation is high,
because coordinating positions becomes lengthi-
er the more cooperation partners are involved, but
its benefit might be small or even negative, especial-
ly if the resulting output is a compromise that satis-
fies nobody.

A second obstacle is the “selective perception” of dif-
ferent organizational units, meaning that the atten-
tion of units typically is focused on their own area
of responsibility, and that they evaluate all decisions
and positions in coordination processes through
the lens of their area. Yet again, this experience is
known to anyone who has worked in an organization
with different units. The more specialized the units’
work is from each other, and the more different the
perception of the organization’s goals and mission
prevalent in these units (think, for instance, of pro-
cess-oriented units as opposed to outcome-orient-
ed units), the more likely that selective perception
dominates these units’ interactions and hampers
coordination.

‘eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=COM:2023:45:FIN

https

www.egmontinstitute.be/events/briefing-with-the-eu-special-envoy-for-external-aspects-of-migration-ambassador-luigi-soreca

https://doi.org/10.3224/dmsv7i1.16234
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The result of these obstacles is the phenomenon of
“negative coordination,” which could also be called
“turf demarcation.®* Organizational units engage
with policy proposals from other units merely to
identify the impact that these proposals would have
on their turf - their area of competence and action.
Rather than investing their limited resources in de-
veloping jointly optimal policy solutions (positive co-
ordination), organizational units tend to limit their
engagement to protecting their turf from the poten-
tial negative fallouts of proposals pushed by others
(negative coordination). The same goes not just for
units within one organization, but for organizations
within one policy field, such as migration policy. The
organization in charge - say DG HOME - progres-
sively amends its policy proposals to address the
concerns of other branches of the Commission - say
the EEAS, DG INTPA, and DG TRADE. Similar effects
occur in the negotiations in the Council and between
the Council and Parliament, and on the national lev-
el, between different ministries. The result of this
tinkering is piecemeal reform that does not address
the policy problems in a game-changing way.

Strategy 2 - Use acute crises and political pres-
sure to increase coherence: An alternative strategy
to increase coherence is to make use of crises as mo-
ments of greater readiness for change and to ramp
up political pressure on high levels.

Acute crises help push coherence, both on EU and
national levels. Crises tend to catalyze convergence,
foster practical cooperation, and bring innovation
that may elude formalized coordination mechanisms.
Some of the most significant changes in external mi-
gration policy of the last years have been triggered
by acute crises: The EU-Tirkiye agreement in 2016,
the set-up of flexible funds (EUTF, Madad), the quick
return of Iraqis during the Belarus crisis in 2021, and
the activation of the Temporary Protection Directive
in 2022 have all been reminders that European coun-
tries are in fact able to move quickly and jointly on
migration issues. One interviewee finds that “if the
EU wants, they can do a lot, but without a crisis, they
don’'t move."** In crisis mode, coherence increases.

https:
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Political will and a clear political direction can also
increase coherence and decrease turf wars effective-
ly, especially on a national level. This research finds
that turf wars and disagreements on conditionali-
ty between different branches of government vary
substantially between countries. In countries whose
governments show strong political will, either to use
punitive approaches or to abstain from them, the dif-
ferent branches rally more smoothly behind the mis-
sion. In fact, representatives from countries with a
clear and streamlined approach to migration condi-
tionality evaluate the success of their migration ap-
proaches more positively than representatives from
countries whose governments are divided on the is-
sue.' Therefore, in countries where the political di-
rection is clearer, be it for or against conditionality
use, the cooperation works better than in countries
where political leadership is divided or disinterest-
ed in the issue. A clear political mandate that is ac-
cepted by all branches of government brings an ad-
ditional key benefit: It makes it easier to speak with
one voice, both at the EU-level and toward third
countries.

Strategy 3 - Tolerate and manage inconsistencies:
Finally, the third strategy is to change the perspec-
tive and view incoherence not as a problem to solve,
but a challenge to manage or tolerate. After all, some
incoherence is not bad but necessary to accommo-
date “diverging interests, values and actors” - other-
wise, “EU policy will simply grind to a halt%

An example of how to manage (rather than decrease)
an inconsistency on conditionality comes from Ger-
many. While its government excludes the negative
development lever on paper (in its coalition trea-
ty), it did not veto the recent European Council con-
clusions that call for the use of all levers. Similarly,
knowing that it cannot prevent the adoption of the
trade lever in the GSP reform, Germany might ab-
stain in Council votes rather than put in their ve-
to. Germany thus uses EU voting rules to reconcile
seemingly irreconcilable differences on condition-
ality. It knows that the opposition or abstention of
some Member States does not prevent the adoption
of conditionality mechanisms if a qualified majority

‘doi.org/10.1177/0951692894006001002

https:

doi.org/10.1007/978-3-663-01473-7 3

https:

brill.com/display/book/edcoll/9789004354234/BP0O00019.xml
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supports it. Put simply, if blocking has no conse-
quence, abstaining is the more diplomatic strategy.
This is also visible in the example of parliamentarians
who make concessions in trilogue to salvage reforms.
One interviewee explained that it is difficult to rally
colleagues against the readmission clause in the GSP
proposal, because even left-wing parties opposed to
conditionality worry the whole reform might fail if
they take a hard stance.’” Incoherencies are some-
times the price to pay to get large legislation over
the finish line.

The assessment of these three existing strategies to
counter incoherencies in the EU’s conditionality use
shows that the pursuit of coherence is at best an up-
hill battle and at worst a delusion. The next chapter
illustrates Europe’s conditionality use and its inco-
herencies with five concrete examples.

Figure 5 — Overview of
Country Case Studies

DGAP RrerPORT

4. FIVE COUNTRY CASES: CARROTS
AND STICKS IN ACTION

The devil is in the details when migration condition-
ality moves from theoretical musings to practical
use. Interlocutors of this research describe five cases
as clear-cut examples of conditionality use: 1. Ban-
gladesh, 2. The Gambia, 3. Afghanistan, 4. Iraq, and
5. Nigeria.

This chapter analyzes when and how the EU and its
Member States applied migration conditionality to-
ward these countries, which levers they employed,
and what the effects of this use were.! It then draws
lessons from each case that should guide the future
use of conditionality. The main takeaways of each
country case study are summarized in Table 2 at the
end of this chapter.

Iraq
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Gambia

Nigeria
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ASE 1

Jangladesh

Goals/Background: The relationship between Ban-
gladesh and the EU is, overall, a positive one. Good
commercial relations with the EU are vitally im-
portant for Bangladesh: the economic growth of the
country relies on textile exports, which are helped
by the preferential trade rules of the GSP.1% At the
same time, several Member States have been frus-
trated by what they see as Bangladesh’s lack of co-
operation with Europe on readmissions. According
to Eurostat data, nearly 17,000 Bangladeshi nationals
were ordered to leave the EU in 2022.10

1. Threat of visa restrictions: EU Member

States first agreed to threaten Bangladesh

with visa restrictions in September 2017. As
no formal sanction mechanism existed yet at EU lev-
el, EU ambassadors conveyed the threat informally
following an agreement in COREPER. After the visa
lever was formalized via Article 25a of the Schengen
Visa Code, the Commission recommended the adop-
tion of visa restrictions in May 2021.

2. Threat of trade sanctions: Similarly to the
threat of visa sanctions, the EU signaled to
Bangladesh in 2017 that it was considering

https://ec.europa.eu/eurostat/databrowser/view/MIGR EIORD
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trade sanctions - a strong message given the coun-
try’s dependency on trade with the EU. One inter-
viewee commented it was “the first time we tried
trade related conditionalities.™

3. Development aid: The EU has funded a

number of projects in Bangladesh direct-

ly related to the goal of returns and re-
admissions. Since 2017, the Commission has been
providing aid for the reintegration of returnees un-
der the Prottasha project." In 2018, it authorized a
€4.8 million grant, managed by IOM, to build a dig-
ital Readmission Case Management System (RCMS)
to improve the country’s technical capacity to pro-
cess returns and foster reintegration.”® And in April
2022, Frontex started its Joint Reintegration Services
in Bangladesh.™

4. Political attention and diplomatic en-

gagement: Besides regular diplomatic en-

gagement,"> Home Affairs Commissioner Y1-
va Johansson visited Bangladesh in November 2022.116
She announced additional aid for Rohingya refugees,
the possibility to withdraw the proposal to issue vi-
sa restrictions (which has not happened to date), and
a comprehensive dialogue on migration and mobili-
ty."” That same month, Enrique Mora, Deputy Secre-
tary General of the EEAS, also visited the country for
the launch of the EU-Bangladesh Political Dialogue, a
comprehensive yearly format of diplomatic dialogue,
which covers migration and other topics.

custom 6114491/default,

table?lang=en

https:

files.returningfromgermany.de/files/JJRS%20Country%20Information%20Leaflet%20BANGLADESH.pdf.

https

migration-control.info/internal-eu-document-update-on-state-of-play-of-external-cooperation

https:

migration-control.info/wp-content/uploads/2023/02/Update.pdf.

https://ec.europa.eu/commission/presscorner/detail/en/mex 22 6729
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Effects:

The initial threats of visa and trade sanctions
contributed to persuading Bangladesh to sign
an informal readmission arrangement, the so-called
Standard Operating Procedures for the Identifica-
tion and Return of Persons without an Authoriza-
tion to Stay (SOP) in 2017. The SOP is an informal and
non-binding instrument aiming at accelerating read-

mission procedures (see Chapter 1 and Table 1).1"8
@ «:@ mitted to upscaling its readmission co-
- operation, and identification procedures
improved, especially when the Readmission Case
Management System became operational. Yet de-
spite these improvements following the SOPs, some
Members States continued to evaluate the return co-
operation from Bangladesh as overall unsatisfacto-
ry. Readmission numbers remained small, and the
Commission flagged a return rate of only 9 percent
in its 2021 report.™ It was only after the recommen-
dation of visa restrictions in 2021 that the Commis-
sion acknowledged “substantial progress in coop-
eration on return.”?® One interviewee also pointed

to an increase in charter flights, citing confidential
documents.™

’ —_| 1. Conclusion of a readmission arrangement:

2. Improved procedures: Bangladesh com-

n ©  3.Dialogue on Migration and Mo-
@ CL) bility established between EU and

- Bangladesh: During Commission-
er Johansson’s visit, more intense cooperation was
announced via a Dialogue on Migration and Mobility,
launched in 2023, which would include the negotia-
tion of a Talent Partnership to strengthen legal path-

ways to the EU Member States.'??

&% between the EU and Bangladesh were
largely handled out of the public eye, but

one interviewee stated that, behind closed doors, the

Bangladeshi partners were frustrated: “The Bangla-

4. Diplomatic frustration: Disagreements
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deshis said that they were doing what they could. I
think they had a point. It was honestly never difficult
to work with Bangladesh. Not as you compare with
other countries

Lessons:

The informal threat of a sanction can be enough

to get third countries to make concessions.
Bangladesh reportedly feared the negative effects of
visa or trade sanctions on its reputation and poten-
tial collateral damage on commerce. This concern
for Bangladesh’s reputation was a decisive factor in
the government’s agreement to sign the SOP.*

Multiple rounds of conditionality may be needed

to enforce agreements. After the SOP was
signed in 2017, readmission procedures remained
lengthy and return numbers limited. Practical co-
operation only started improving a few years later,
likely due to the digitalization of readmission man-
agement via RCMS, the 2021 proposal of visa restric-
tions, and the signaling of potential trade sanctions.

Replicability is uncertain. Interviewees stated

that the threats of sanctions worked for three
main reasons: First, Bangladesh’s economy heavily
relies on low-cost textile exports to the EU;® sec-
ond, government and public opinion both see Ban-
gladesh’s international reputation as a priority;®
and third, since the public has a rather positive im-
age of the EU, the government does not benefit from
snubbing the EU openly (in contrast to other coun-
tries, e.g., in North Africa).’” Due to these factors, it
seems likely that the EU picked Bangladesh out of
the pool of countries with insufficient cooperation
levels to test EU visa restrictions because it was a
safe bet and a low-hanging fruit where threats were
likely to be effective, rather than because the num-
ber of Bangladeshi nationals without legal status in
the EU caused problems. As one interviewee puts it,
the EU was “aware of the fact that it may work be-
cause Bangladesh is a country that cares about re-

https://data.consilium.europa.eu/doc/document/ST-9118-2016-INIT/en/pdf.

https:

www.statewatch.org/media/2297/eu-com-readmission-report-on-cooperation-restricted-com-2021-55-final.pdf.
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lations with the EU. Another country may not have
been as responsive.”?® This low-hanging fruit ap-
proach shows that the EU’s conditionality use can
be effective, but not necessarily fair.

Cooperation may wane in the future. Bangladesh

has been cooperating discreetly on readmis-
sions to keep the issue out of the public eye, but a
local expert opined that cooperation may dip after
the February 2023 presidential elections.® In the
same vein, Bangladesh’s concern for its internation-
al reputation is closely linked to its upcoming grad-
uation from a least developed country to a devel-
oping country in 2026.2° An interviewee speculated
that the country’s readiness to cooperate might de-
crease after graduating from this status.” This illus-
trates that even the effects of successful lever use
might have a half-life of just a few years.

SE 2

'he Gambia

Goals/Background: The issue of return has been
overshadowing the relationship between The Gam-
bia and the EU for a few years. Following The Gam-
bia’s democratic transition in 2016 after two decades
of autocratic rule, European countries began de-
manding that the new Gambian government start re-
admitting its nationals, but progress has been small.

https://www.un.org/ldcportal/content/bangladesh-graduation-status

https:
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EU countries have issued over 2,100 orders to leave
to citizens of The Gambia in 2022, down from about
4,000 in 2019.3% To date, The Gambia is the only
country facing formal EU visa restrictions.”

1. Development aid: To support “the new

Gambia” after the first democratic elec-

tion in 2016, the EU resumed development
cooperation that had been largely frozen under the
dictatorship of Yahya Jammeh. For instance, the EU
invested €38.9 million in four EUTF projects to foster
migration management and address the root caus-
es of irregular migration through the creation of em-
ployment opportunities.’*

2. Intelligence and police cooperation: Via

membership in the Africa-Frontex Intelli-

gence Community (AFIC), founded in 2010,
Gambian officials could participate in Frontex train-
ings, meetings in the EU and West Africa, and re-
ceived equipment for border authorities for the pur-
pose of information sharing and joint analysis. A
cooperation with Interpol was also established.'*

3. Visa restrictions: A majority of Mem-

ber States agreed that readmission cooper-

ation of The Gambia was insufficient.”® The
Commission published its proposal in May 2021, and
though some countries, including Spain, were op-
posed, the Council adopted the restrictions in Oc-
tober 2021.%7 In October 2022, the Commission pro-
posed to escalate the restrictions, lamenting the
practice of delaying the issuing of landing permits,
and the Council confirmed the restrictions on De-

trust-fund-for-africa.europa.eu/where-we-work/regions-countries/sahel-lake-chad/gambia en

https://frontex.europa.eu/media-centre/news/news-release/eight-afic-risk-analysis-cells-set-a-benchmark-in-africa-uwxHJU
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cember 15, 2022, increasing the visa fee from €80 to
€120. This is the lower of two possible fee increases,
meaning that a further escalation (to €160) is possi-
ble in the future.'*

Effects reported:
__ | 1. Readmission arrangement concluded:
= The new government and the EU signed

“Good Practices on identification and return

procedures” in May 2018.13°

2. Protests and breakdown of

Eﬁ%} @ -, cooperation in 2019: After a
-~ few return flights were con-

ducted following the readmission arrangement, pro-
tests and demonstrations led to a moratorium on co-
operation with the EU in February 2019."° Since the
Gambian economy is dependent on remittances from
the diaspora and development aid, returns are vastly
unpopular. Due to pressure from the Gambian pub-
lic, further attempts to entice or pressure the coun-
try to comply with the Good Practices and accept re-
turn flights were unsuccessful.? The moratorium
was only lifted in March 2022.143

numbers and increase in ad-

/" 0
! 2
R X @---‘ . . . .
S ministrative cooperation: Some

interviewees found that The Gambia stopped us-
ing delaying tactics following the visa restrictions
in 2021 and no longer required intensive diplomatic
and technical engagement to accept return flights.!
In contrast, other interviewees found that the sanc-
tions either had no effect at all,"¥> or that it had lit-
tle effect since The Gambia still refused the return of

3. Limited increase in return

DGAP RrerPORT

large numbers of persons.”¢ From March 2022, The
Gambia reportedly accepted 30 to 40 forced return-
ees per year."” The contrasting interpretations of the
progress on return numbers and administrative co-
operation show not just the uneven knowledge about
numerical effects, but also the differences between
Member States when cooperation improves with one
Member State, but not others. The Commission sid-
ed with the unhappy Member States, stating in 2022
that the visa restrictions “proved to be ineffective, on
their own, to elicit action on the part of The Gambia
to achieve substantial and sustained progress on re-
admission cooperation.”

agement: One interviewee stated that the
EU’s visa restrictions on The Gambia had
led to a halt in the good cooperation with Spain on
migration control and to a surge in irregular arrivals
in the Canary Islands."?

{ { U § 4. Negative side effect on migration man-

o

Lessons:

Low stakes make sanctions easier to impose.

Many interviewees stressed that Member States
could agree on visa restrictions because The Gambia
is of limited economic, development, or strategic rel-
evance to the EU.1%°

The primary goal of the visa restrictions may

have been to set an example. The Gambia was
the “low hanging fruit,” as one interviewee said, to
demonstrate that Schengen visa restrictions were
not an empty threat. They serve as a signal for the
rest of the world that “the EU means business.!
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Current fee escalations are not a relevant threat.

The EU’s fee increase structure (first to €120,
then potentially to €160) means that the EU can an-
nounce another escalation in the future, although the
additional €40 probably do not matter in practice to
visa applicants, since only well-to-do citizens can af-
ford to travel to the EU regularly in the first place. The
fee escalations thus seem to fulfill the function to sig-
nal toughness domestically and to create more levels
of escalation rather than to nudge behavioral change.

Conditionality goals can collide. Pursuing read-

missions may have collateral effects on migra-
tion enforcement efforts of the third country, as the
alleged disrupted cooperation with Spain and in-
creased arrivals in the Canary Islands show.!?
5 Elections make and break cooperation. The 2016

elections jumpstarted readmissions cooperation
with the EU. One interviewee finds that The Gam-
bia’s new democratic government had an interest in
having its citizens come back to participate in the
democratization process and was concerned about
brain-drain.® This overlap in the interest of return
might explain why the government initially cooper-
ated on returns. In contrast, the 2021 presidential
elections campaign might have contributed to a lack
of responsiveness to the sanctions because “it was
important to appear tough towards the EU during
the electoral campaign,” one interviewee comment-
ed, “so whatever the Commission would have pro-
posed most likely would not have worked.”>* “The
president would have lost the elections if he had co-
operated,” another added.” Finally, after the 2022
parliamentary elections, The Gambia announced on
its own initiative that it was ready to re-start read-
missions.® This back and forth illustrates that some
of the perceived effects of conditionality might also
be effects of the electoral cycle.

https:
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SE 3

raq

Goals/Background: The relationship of the EU with
Iraq has been dominated by security and geopolitical
concerns. Both military forces and development agen-
cies of Member States are involved in the country. Mi-
gration has become a larger issue, especially after the
surge of asylum seekers in Europe in and after 2015. As
many of them were not granted asylum, EU countries
have issued about 21,000 orders to leave in 2019, and
almost 14,500 in 2022." A big element of the EU’s frus-
tration is that Iraq has been refusing to readmit de-
portees for a long time. Already in 2012, the country’s
parliament had passed a law banning the forced re-
turn of its citizens.">® A spokesperson of the Iraqi For-
eign Affairs Ministry interviewed in the course of this
research emphasized that this rule is non-negotiable:
“We always say that we, as the Ministry of Foreign Af-
fairs, are not in favor of the forced return of any Iraqi
refugee. We are for voluntary return. This is the basic
rule. Based on this rule, we build all our dialogues with
Iraqg’s partners and friends.®

The EU and Iraq did agree on a readmission arrange-
ment as part of their Partnership and Cooperation
Agreement yet progress has been sluggish to date.'®
Despite insecurity and instability in large parts of the
country, most Member States want Irag’s cooperation
on readmission to increase, especially on forced re-
turns. The country thus appeared on the list of states
considered for visa restrictions. “The level of satisfac-
tion with returns to Iraq is very low," as one interview-
ee summarized.'”!

www.theguardian.com/world/2012/jul/02/irag-parliament-deported-nationals-europe

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:22012A0731(01)&from=EN
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Iraq was thrown into the spotlight in Europe most re-
cently during the Belarus migration instrumentaliza-
tion crisis in 2021. The authoritarian regime of Alex-
ander Lukashenko sought to retaliate against the EU
for the economic sanctions they had imposed, citing
a fraudulent election in 2020.%2 It did so by instigating
a humanitarian and diplomatic crisis at the EU-Belar-
usian border, starting in the summer of 2021. The re-
gime organized flights from Bagdad and Erbil to Minsk,
promising Iraqi citizens an easy passage into the EU.
Member States responded with harsh border mea-
sures. As the months passed, multiple migrants died in
the border zone, trapped in a forest without access to
food and shelter, because Belarus refused their re-en-
try and Member States their entry. The crisis was de-
fused finally in the fall of 2021, prominently by Iraqg’s
willingness to cooperate in the evacuation of its citi-
zens from the border region.

The relationship entered a hiatus after Irag’s Octo-
ber 2021 elections: An interim government led to po-
litical stalemate, which hindered negotiations with
Iraq on furthering migration cooperation. It was on-
ly one year later, when the new government under
Mohammed Shia al-Sudani took up its work, that the
EU could take up its migration cooperation efforts
again.1®

1. Threats of visa restrictions: The Com-

mission advised the Council to apply visa re-

strictions based on Article 25a of the Schen-
gen Visa Code in July 2021, but the Belarus crisis
derailed their adoption.!™ It was only after a renewed
assessment of cooperation levels of the Commission
in 2022 that the EU took up the proposal for visa re-
strictions again. At the end of April 2023, a major-
ity of Member States wanted to adopt the restric-
tions at the Home Affairs Council in June 2023. But
by that date, cooperation had improved notably in
the view of some Member States, so it was taken off
the agenda.

https:
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2. Threat of carrier sanctions: Facing the

instrumentalization crisis, European coun-

tries and the EU threatened the airlines
transporting people between Iraq and Belarus - es-
pecially Iraqgi Airways, Turkish Airways, and Bela-
via — with carrier sanctions. As a consequence, Iraq
installed a ban on flights to Minsk, which is still in
force to date.

3. Promise of aid: The EU has been offering

bilateral financial support for the reintegra-

tion of Iraqis for a few years.!®> Sums went
up after the Belarus crisis, when DG INTPA reshuf-
fled development funding to support reintegration
(€1 million) and migration management (€2 million),
which would be disbursed as a “retroactive incentive”
to acknowledge Iraq’s positive role in solving the Be-
larus crisis, one interviewee said.'®® Beyond the Be-
larus crisis, aid is also a key lever to incite further co-
operation on migration management. Under the aid
conditionality mechanism built into NDICI, the Com-
mission plans a top up of €20 million to Iraq’s €75
million of core funding for 2021-2027, with several
tranches. Details are not yet clear, as the Commis-
sion is still negotiating the corresponding indicators
of migration cooperation with Iraqi authorities.!s”

4. Diplomatic engagement and political at-

tentions: The EU intensified its political at-

tention to Iraq at high levels after the Be-
larus crisis began, including diplomatic visits and
invitations from Member States. For instance, EU
top diplomat Josep Borrell in September 2021 and
VP Margaritas Schinas in November 2021 discussed
measures concerning Belarus during their Iraq vis-
its. Several visits from Iraqi government officials to
the EU followed in the winter of 2021 and 2022, and
an EU delegation visited Bagdad and Erbil in May
2022.'%® Also, Germany'’s Foreign Minister Annale-
na Baerbock visited Iraq in March 2023. That same
month, the EU-Iraq Ministerial Cooperation Coun-
cil held its first meeting after seven years of inter-
ruption, with migration as one of its four focus areas.

www.consilium.europa.eu/en/policies/sanctions/restrictive-measures-against-belarus

https:

www.eeas.europa.eu/eeas/iraq-speech-ep-plenary-behalf-hrvp-borrell-bilateral-relations-eu en
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Borrell publicly lauded Irag’s actions: “We dis-
cussed openly more sensitive issues such as mi-
gration. In particular, we talked about returns and
readmissions, including involuntary returns, pro-
tection and forced displacement, anti-trafficking
or sustainable reintegration. The European Union
welcomed Iraq’s ban on flights to Belarus, still in
force, which effectively stopped migratory flows or-
chestrated by the Belarussian regime in summer
2021 along its borders with the European Union."®°
The praise goes both ways: Several representatives
from the governments of Iraq and the Kurdistan re-
gion interviewed during this research expressed sat-
isfaction with the recognition of their constructive
roles in the Belarus crisis. They underlined that the
EU’s intensified diplomatic engagement with Iraq
and the Kurdistan Region of Iraq (KRI) was a positive
development.””®

Effects reported:

1. No effect from the initial threat of visa
restrictions: Some interviewees agreed
that the threat of visa restrictions in 2021
had no leveraging effect on Bagdad. One inter-
viewee from Iraq explained that the effects of
those restrictions were low, not just because Iraq-
is are used to sanctions, having lived with them un-
der Saddam Hussein’s dictatorship, but also be-
cause many migrate irregularly anyways, as getting
a visa is out of reach for many even without restric-
tions.”” Another suggested that the interim govern-
ment did not have the authority to negotiate with
the EU, which might explain the lack of progress.!”
The threat level of visa restrictions is judged differ-
ently by different parts of Iraq’s government: One
local official (interviewed in April 2023) found that
parts of the government, such as the Ministry of Mi-
gration and Displacement, maintained their opposi-
tion to forced returns at all cost, while others, such

@

https:
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as the prime minister and the Foreign Ministry, are
more sensitive to the political repercussions of visa
restrictions and may thus be more flexible on forced
returns.'” It appears that the opposition of the Min-
istry of Migration and Displacement was overruled in
favor of more readmission cooperation - for now.
% of the lever use during the Belarus crisis
was that Iraqi Airways reduced its flights to
Minsk in August and stopped them altogether in Oc-
tober. The airline was also commissioned by Iraq to
return Iraqgis stranded in Belarus.”™ Iraq shut down
the activities of travel agencies involved and two Be-
larusian consulates in Erbil and Baghdad to halt the
issuance of visas.”™ Over 4,500 Iraqi nationals were
repatriated.””® Some interviewees said these actions
were an effect of the threat of carrier sanctions and
the promise of aid. Others disagreed and pointed to
Iraq’s own motivation to stop arrivals and readmit
their nationals, considering their grave humanitari-
an situation.”” By early 2023, no interviewee found an

increase in Irag’s readiness to cooperate on the read-
mission of Iraqis present on EU territory.

2. Flights to Belarus stopped: A clear effect

Lessons:

Sudden migration events can catalyze coopera-

tion. The Belarus crisis illustrates that crises can
increase the readiness of countries of origin to coop-
erate and create a more joint and coherent approach
by European actors."

Carrots and sticks worked well to deescalate the

Belarus crisis. The Belarus situation also shows
how acute crises bring out Europe’s ability to use in-
centives and sanctions in a targeted way. The threat
of carrier sanctions was effective, which supports the
argument that negative conditionality can indeed play
an effective role in reaching migration goals.

www.reuters.com/world/europe/iragi-syrian-migrants-leave-belarus-some-are-afraid-go-home-2021-12-08

https

www.aerotime.aero/articles/28552-iraqi-airways-flights-to-belarus-suspended

https:

isdp.eu/irags-position-in-the-eu-belarus-border-crisis
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Honeymoons do not last - support for visa

restrictions can wane (and re-appear) quickly.
The temporary success of readmissions of Iraqis
from Belarus came at the expense of readmissions
of Iraqis present in the Member States. Due to Iraqg’s
cooperation, “the inclination to use the visa lever de-
creased among Member States,‘ one interviewee ex-
plained.179 Consequently, the Council did not adopt
sanctions in 2021 nor in 2022. But postponed did not
mean cancelled. When the grace period of the Belar-
us crisis was over and Irag’s new government was in
office, the EU and its Member States increased the
pressure again for more returns, including forced
ones. Numerous EU countries pushed for the adop-
tion of visa restrictions, including Finland,180 Swe-
den,181 and the Netherlands.182 It seems the inten-
sive engagement of the new Iraqi government had
the desired effect to nudge the Iraqi government to
cooperate. With much in flux, the question remains
as to whether this new openness in Baghdad will
translate into sustainable readmission cooperation,
especially on the touchy subject of forced returns.

ASE 4

\fghanistan

Goals/Background: The EU’s relationship with Af-
ghanistan in the last decades has centered on secu-
rity cooperation, the fight against terrorism, and es-
tablishing geopolitical stability. Irregular migration
to Europe grew rapidly in 2015 when more and more

https://www.bbc.com/news/world-asia-35928538

https:
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Afghans reached Europe via Iran and Tirkiye, fleeing
insecurity, violence, and poverty.’®* Emigration be-
came a default choice among many Afghans, includ-
ing from the young and educated middle class.’® One
interviewee claimed that some ministers in the Af-
ghan government were even encouraging their cit-
izens to migrate to Europe.’®® The EU issued over
24,000 orders to leave to Afghans in 2022.'%

In October 2016, The EU Commission organized
a large donors’ conference in Brussels to support
state-building and development in Afghanistan.'®
Five years later, the chaotic withdrawal of NATO
forces from Afghanistan and the Taliban’s take-over
in 2021 brought cooperation on all policy issues, in-
cluding that of migration, to a halt.

1. Threat of reducing and promise of ad-

ditional development funds: Frustrated by

the high levels of irregular migration from
Afghanistan in 2015, several Member States demand-
ed that Afghanistan should cooperate to help con-
trol migration flows and readmit their nationals.!®®
The 2016 donors’ conference provided an opportuni-
ty to link development funds to the goal of readmis-
sions. Interviewees reported that the EU promised
additional development funds, but also threatened
to withhold some.”®® The Afghan government ex-
plicitly debated the risk of funding cuts in its Par-
liament, where then-Finance Minister Hakimi stated:
“If Afghanistan does not cooperate with EU coun-
tries on the refugee crisis, this will negatively impact
the amount of aid allocated to Afghanistan. Germany
cannot provide aid money and deal with the refugees
at the same time°

www.reuters.com/article/us-afghanistan-braindrain-idUSKBNOTPOVX20151206

https:

www.statewatch.org/media/documents/news/2016/mar/eu-council-

afghanistan-6738-16.pdf.

https:

www.eeas.europa.eu/sites/default/files/eu afghanistan joint way forward on migration issues.pdf.

https

reliefweb.int/report/afghanistan/eu-and-afghanistan-get-deal-migrants-disagreements-pressure-and-last-minute
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2. Diplomatic attention and pressure: The

EEAS, especially the EU Special Representa-

tive to Afghanistan, engaged at length with
Afghan authorities prior to the 2016 donors’ confer-
ence, insisting on the need to maintain the goodwill
of European governments toward Afghanistan. Bilat-
eral contacts between EU governments and Presi-
dent Ashraf Ghani included a phone call from Ger-
man Chancellor Angela Merkel.!®! Reportedly, the
Afghan government was concerned with migration
issues overshadowing the donors’ conference, as it
feared it might lower the willingness of donor coun-
tries to provide financial support.'®?

3. Promise of development aid: From 2017

onwards, the EU provided additional aid for

reintegration projects and support for ca-
pacity building.'®® Both were clearly more for more
conditionality: the disbursement of this aid was tied
to concrete deliverables such as information cam-
paigns and trainings targeting prospective migrants,
improvements in the readmission process, and giving
reintegration support.

Effects reported:
—_| 1 Signing of an informal agreement: Af-
= ghanistan and the EU signed the Joint Way

Forward, an informal readmission agree-

ment, four days before the donors’ conference.®* Af-
ghanistan committed to delivering travel documents
within two to four weeks or, beyond that time lim-
it, to accept travel documents issued by the EU (so-
called laissez-passers), to issue visas for escort staff
without delay, and to cooperate with the operation
of return flights.® It also committed to increase the
capacities of its consulates in the EU."%

https:
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J N\ @ 2. Increase in return numbers
'\@« @ CL) and improved cooperation: Fol-

P -=  lowing the signing of the agree-
ment, the EU started conducting joint return flights
pooling Afghan returnees, both voluntary and forced,
from all EU Member States. This offered opportuni-
ties for countries without bilateral agreements with
Afghanistan, such as France, to start returning Af-
ghans. Voluntary returns to Afghanistan increased
fivefold in 2016 compared to the year prior, reaching
more than 7,000, and forced return also increased, if
less dramatically.”” In addition, Afghanistan improved
cooperation processes with the EU on returns. Re-
turn cooperation with Afghanistan was adapted in
November 2020, when a Joint Declaration on Migra-
tion Cooperation replaced the Joint Way Forward,!%
and fully stopped a few months thereafter due to the
Taliban takeover.

Lessons:

Crises trigger coherency but can also undo

years of work. The crisis of high numbers of ar-
rivals aligned EU Member States’ interests to push
for a migration agreement with Afghanistan. Both
the EU’s actions and messaging toward Afghanistan
were unusually coherent in the run-up to the do-
nors’ conference. But the take-over of the Taliban
brought all cooperation to a screeching halt, which
illustrates how years of work to foster migration co-
operation can be derailed by sudden political shifts
in the country.

Find the lever the country is most sensitive

about. Funding was to Afghanistan what rep-
utation was to Bangladesh: the lever the coun-
try was most sensitive about.”®® The donors’ con-
ference was vital because aid made up 40 percent
of Afghanistan’s GDP.?° By leveraging development
aid, “we could get a very clear effect without with-

euranetplus-inside.eu/afghanistan-wins-aid-pledges-after-sealing-eu-migrant-deal,

https:

www.iom.int/sites/q/files/tmzbdl486 /files/our _work/DMM/AVRR/AVRR-2016-Key-Highlights.pdf

https:

www.iai.it/en/pubblicazioni/neglected-population-afghan-migrants-europe

https:

www.statewatch.org/media/1801/eu-council-joint-declaration-afghanistan-5223-21-add1.pdf.




No. 6 | July 2023

Conditionality in Migration Cooperation

holding a single Euro,” an interviewee stated.?”! In-
deed, the government was compelled to overcome
internal opposition and comply with the EU’s de-
mands, despite its limited reception capacities for
returnees.?%

A gap between public messaging and actions

makes the EU less credible. The Commis-
sion vocally denied using less for less development
aid sanctions to put pressure on Afghanistan. High
Representative Federica Mogherini insisted: “There
is no conditionality. There is no link. And, again, I
will mention this very clearly, again, today with all
of you, and I hope you help passing the message:
There is no link between the two."?°® This denial of
conditionality was disproved in a leaked non-paper
of the Commission and the EEAS, which explicitly
stated that the donors’ conference would be “used
as a positive incentive” “to maximize the EU lever-
age.?* This political messaging lacked credibility
even at the time. Several interviewees emphasized
there had been a clear link, and even cited Afghan-
istan as a textbook example of conditionality use.?%°
NGOs denounced the EU’s dealing with Afghanistan
as blackmailing and bullying.26

Visibly complying with conditionality is a no-go.

Despite the explicit discussion in the Afghan
parliament where the EU’s lever use became clear,

https:
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the Afghan government publicly downplayed the
conditionality they had faced. One interviewee ar-
gued they had to do so because they risked losing
support if they were seen to give in to the EU’s pres-
sure too easily. 27

Nigeria

Goals/Background: Nigeria is an important partner
for the EU and Member States, especially in the ar-
eas of security and energy, but also as a large dem-
ocratic regional power player in Africa. The EU has
repeatedly tried to partner with Nigeria on migra-
tion,?%® but progress to date has been limited. One
interviewee even dubbed the migration cooperation
with Nigeria a “complete nightmare.”?* Nigeria’s large
and young population is mobile: Nigerians are among
the top five nationalities traveling irregularly toward
Europe via Libya?? and among the top 15 nationali-
ties for asylum applications in the EU,*! but recogni-
tion rates are low.?? The EU issued 11,000 orders to

www.statewatch.org/media/documents/news/2017/mar/eu-council-

gamm-update-7340-17.pdf

https:

www.statewatch.org/media/2466/eu-council-pact-strengthening-comprehensive-

partnerships-8952-21.pdf;

https:

dtm.iom.int/sites/g/files/tmzbdl1461/files/reports/DTM Libya R41 Migrant Report FINAL

https:

reliefweb.int/report/nigeria/mmc-europe-4mi-snapshot-april-2022-journey-towards-italy-nigerians-drivers-routes-and

https:

euaa.europa.eu/sites/default/files/publications/2022-06/2022 Asylum Report EN.pdf.

https:

www.statewatch.org/media/2898/eu-council-migration-action-plan-nigeria-11951-21.pdf.
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leave to Nigerians in 2019 and nearly 6,000 in 2022."
Remittances are a considerable source of income,
and returns are vastly unpopular in the population.®*
Whether some recent progress and the drafting of a
readmission agreement in 2022 will translate into a
lasting change remains to be seen.?®

1. Development funds: The EU and its

Member States are funding a variety of mi-

gration management programs in Nige-
ria to address the root causes of irregular migra-
tion, smuggling, and trafficking, to enhance border
control capabilities, and to promote sustainable re-
integration.?® One interviewee deplored insuffi-
cient efforts to keep track of the projects in the past
and argued that a centralized inventory could prove
helpful in engaging with the Nigerian government.?”

2. Diplomatic attention and pressure: The

last years have brought various diplomat-

ic exchanges on high levels. For instance,
Commissioners Ylva Johansson (Home Affairs) and
Jutta Urpilainen (International Partnerships) met
with the Nigerian Foreign Minister in November
2020 to discuss relaunching the readmission negoti-
ations, and again in June 2021 to discuss their prog-
ress. The year 2022 brought a series of high-level
meetings and further rounds of negotiations on the
readmission agreement.*8

3. Threat of visa restrictions: Some Mem-
ber States have put Nigeria repeatedly on the
so-called “critical list” of countries to be con-
sidered for visa restrictions under Article 25a of the
Schengen Visa Code, but political agreement has not
been sufficient for the Council to propose them to
date. Nevertheless, after the critical list was circu-

https:
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lated in January 2022, the EU Delegation reportedly
used the possibility of visa restrictions to nudge Ni-
geria toward more cooperation on returns and read-
missions both at the level of paper (progressing on
readmission agreement negotiations) and people (ac-
cepting return flights).?®

4. Promise of legal pathways: The EU has

signaled to Nigeria that, once a readmission

agreement would be signed, work could
progress on the creation of legal pathways via a Tal-
ent Partnership.??

Effects:

1. Declarations of intent, but no signed
% readmission agreement yet: The EU and Ni-
geria signed a Common Agenda on Migra-
tion and Mobility (CAMM) in 2015, which includes the
negotiation of a readmission agreement (EURA). Five
rounds of negotiations took place between 2016 and
2018 and, after a pause during tumultuous elections
in Nigeria, another five rounds in 2021 and two more
rounds in 2022.%! The parties finally agreed on a draft
EURA in September 2022. One interviewee attributed
this progress to the Article 25a process: the EU Dele-
gation signaled the Nigerian government that agreeing
on a EURA would help avoid visa restrictions.?? Details
of the draft agreement are not public, and it remains
to be seen whether both sides will sign it.
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2. Some recent increase in readmission
numbers: Recent diplomatic efforts
brought about a first Frontex charter flight
returning 40 Nigerians from Germany, Austria, Italy,
and the Netherlands.?” One interviewee argued that
this also resulted from warning against potential vi-
sa restrictions.?*

www.pwc.com/ng/en/pdf/the-economic-power-of-nigerias-diaspora.pdf.

https:

thecorrespondent.com/150/a-breakdown-of-europes-eurl-5bn-migration-spending-in-nigeria
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Lessons:

The Teflon effect: some states are too big to be

easily impressed or enticed. A country of Nige-
ria’s size, political weight, and economic relevance is
hard to impress with the threat of sanctions nor likely
to be moved much by positive incentives.?>> Germany
tried and failed to offer Nigeria an incentive package
for more returns.??® The same happened with the EU
in 2017 and 2018, when Nigeria turned down a one-
billion-Euro-heavy package-deal, arguing this was
not sufficient, and that Tirkiye received much higher
sums through the EU-Tiirkiye deal.*” This Teflon phe-
nomenon, when threats slide off easily, is also visible
in other cases, such as Algeria or Egypt. Such Teflon
countries may cooperate, but they are able to set high
prices and chose the timing when it suits their own
countries’ agenda, not the EU’s.?2 As one interview-
ee stated, Nigeria has a record of making small con-
cessions occasionally to defuse the Europeans’ insis-
tence on returns and get more out of the cooperation:
“Nigerians always wanted more. First, I had to listen
to why this was a very bad policy for Europe, that the
EU should be actually negotiating positive things, and
that our great nations should be cooperating instead
of returning poor Nigerians who had finally made it to
Europe to find a better life. Honestly they were right,
but that is a different discussion. Occasionally, Nige-
ria would accept a flight of returnees to get a photo
op for Ministers of the Interior in Europe to show that
they were returning migrants.”?® It therefore remains
to be seen whether the recent progress achieved in
2022 on bilateral negotiations will translate into more
satisfactory results.?°

High stakes in other policy areas deprioritize

migration goals. EU states have a large range
of interests in Nigeria. Security has been a top con-
cern especially since the 2014 Boko Haram insur-
gency spurred insecurity and internal and regional
displacement. Consequently, migration goals includ-
ing readmissions have regularly taken a back seat.
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It is unclear whether the Swiss partnership

approach could be a blueprint. Some interview-
ees cited Nigeria's cooperation with Switzerland
as an example of a well-working holistic migration
partnership.?® One said the number of Nigerians
coming irregularly to Switzerland and those with re-
turn decisions had decreased considerably since the
country had adopted long-term and comprehensive
cooperation formats covering many policy fields be-
yond migration, but also pointed out that the actu-
al returns numbers are small (in the double to small
triple digits).?*2 This raises doubts that the Swiss ap-
proach could be replicated successfully by EU Mem-
ber States looking to enforce not a few dozen, but
thousands of return decisions.

https://www.ejpd.admin.ch

dam/sem/de/data/internationales/internat-zusarbeit/bilaterales/keine-sr-nr/20110214-mou-NGA-d.pdf download.pdf/20110214-mou-NGA-d.pdf.
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Table 4 — Conditionality Use in Five Countries: Findings and Lessons at a Glance

LEVERS

EFFECTS

LESSONS

@ Diplomatic
&\/ﬁ attention

Bangladesh

Goals:
Improving
readmission
cooperation

INTENDED:

Signing of informal
arrangement (Standard
Operating Procedures)

Improved compliance
with the SOP

-0 Establishment of
0= EU-Bangladesh Dialogue
9 on Migration and Mobility

UNINTENDED:
@ Diplomatic frustrations

@ Low compliance with

SOP after signing

1. The informal threat of a

sanction can be enough to
get third countries to make
concessions. Bangladesh re-
portedly feared the nega-
tive effects of visa restric-
tions on their reputation and
commerce.

2. Multiple rounds of condition-
ality may be needed to en-

force agreements.

3. Replicability is uncertain.

4. Cooperation may wane in

the future when Bangladesh
moves from LDC to develop-
ing country status.

a

INTENDED:

1. Low stakes make sanctions

easier to impose.

© mm @ Signing of informal readmis-
Q S sion a%reerﬁﬁgmt _(Gooddpract\c- 2. The primary goal of the visa
R es onidentification and return restrictions may have been
procedure) to set
@ I Visa restrictions an example.
m = S E_D Some increase in return numbers P
o @ Escalation of and.\mprovemen.ts nadminis- 3. Current fee escalations are
=] isa restrictions g@’ trative cooperation not a
m relevant threat.
-c UNINTENDED:
2 Protests and demonstratio 4. Conditionality goals can col-
£S5 lide:
{{U§} Negative side effect on Pursuing readmissions can
°** migration management, e.g., havg collateral effects on mi-
Goals:A increase of irregular migration gration gnforcement efforts
Improving to the Canary Islands of the third country.
readmission
cooperation 5. Elections make and break
cooperation.
2021 INTENDED: 1. Sudden migration events can
@ Threat of visa catalyze cooperation.

restrictions

Threat of carrier

Iraq
=

ncti

ons

I No effect from initial threat
=J of visa restrictions

Flights to Belarus stopped and
@ readmission flights from Belar-

W= Us began

2. The combination of carrots

and sticks worked well to
deescalate the Belarus crisis.

Goals: £ 3. Honeymoons do not last -
Limiting mi- Y 0 ) support for visa restrictions
gration to @" Improved cooperation can wane (and re-appear)
Europe; Im- quickly.

proving re- @ Diplomatic
admission &\ﬁﬁ attention and

cooperation pressure

UNINTENDED: N/A
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LEVERS EFFECTS LESSONS
hreat of reducing INTENDED: 1. Crisis triggers action - but
and promis o ) can also undo years of work:
tional de S'gh'ng of informal agreement High arrival numbers in 2015
funds (Joint Way Forward, October aligned EU MS interests to

@ Diplomatic attention

and pressure; Threat

to reputation

Promise of

additional aid

Afghanistan

Goals:
Limiting
migration
to Europe;
Improving
readmission
cooperation

/
I
\

gs

2016) and of Joint Declaration
on Migration Cooperation (2020)

Increase in return numbers and
improved cooperation

UNINTENDED: N/A

push for a migration agree-
ment; but the 2021 Taliban
take-over has brought coop-
eration to a virtual standstill.

. Find the lever the country is

most sensitive about.

. A gap between public mes-

saging and actions makes
the EU less credible.

. Visibly complying with con-

ditionality is a no-go.

lhreat of visa
restrictions

© @

Z =

Goals: Y~ funds
Improving
readmission 9
cooperation

INTENDED:

Signing of several agreements
and arrangements

Agreement on a draft
readmission agreement

Increase in readmission

* numbers

. Some states are too big to

be impressed or enticed eas-
ily (the Teflon phenomenon:
threats slide off easily).

. High stakes in other policy

areas deprioritize migration
goals.

. It is unclear whether the

Swiss partnership approach
could be a blueprint.
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5.HOW TO USE CONDITIONALITY
RESPONSIBLY AND EFFECTIVELY
INTHE FUTURE

Migration conditionality, like it or not, is here to stay.
This research shows that conditionality will be em-
ployed more frequently in the future, given the many
political declarations to do so, and the palpable push
to formalize visa, development aid, and trade levers
in the last decade. So how can this growing push for
conditionality be dealt with constructively?

Europe must apply conditionality more credibly,
coherently, and effectively than in the past. Poli-
cy-makers must be realistic about what conditional-
ity can deliver and where its limitations are. The fol-
lowing recommendations aim to improve Europe’s
migration conditionality use and debate. They ad-
dress policy-makers and politicians in the EU and its
Member States, but also experts and practitioners
whose research and opinions shape the debate about
conditionality and migration cooperation.

Stop Using Conditionali-

ty as a Rhetorical Tool and

iy Start Using It as a Practical

Tool that Has Legitimate Yet

Limited Use. This research

shows that conditionality is

neither a panacea, nor as bad as some make it sound.

Therefore, policy-makers should stop using condi-

tionality as a dog whistle to signal political virtues to

their constituencies. Rejecting or embracing condi-

tionality categorically, as happens so often, prevents

a meaningful and nuanced debate on incentives in

migration cooperation. Put simply, politicians should

not use conditionality as a club against the other po-

litical camp. Instead, opponents should acknowledge
its usefulness, and proponents its limited power.

The following three steps should guide a less ideo-
logical and more realistic conditionality debate:

First, opponents of conditionality should acknowl-
edge that applying carrots and sticks can increase
migration cooperation. The case studies in Chap-
ter 4 show that the use of positive and negative in-
centives did indeed help bring about the intended ef-
fects at the level of paper (all case studies), process
(all case studies, to varying degrees), and people (all

Conditionality in Migration Cooperation

case studies, if on a small scale). The threat of sanc-
tions was effective at least in the cases of Bangladesh
and Afghanistan since it increased readmission co-
operation. Effects are less clear in the other cases,
but there appears to be a correlation between the
threat and /or use of some levers and the behavior of
The Gambia, Iraq, and Nigeria. The unintended side
effects of the conditionality use opponents point to
do in fact exist, but the dreaded negative effects on
the development of the countries and the diplomat-
ic relationship seem to be less pronounced in reality
than suggested in the debate so far. Perhaps because
development aid has rarely been withheld, and be-
cause diplomats from third countries - unlike some
advocates in Europe - do not expect European diplo-
mats to act altruistically.

Second, proponents of conditionality should ac-
knowledge that conditionality only works in spe-
cific cases, and that large-scale replicability of suc-
cessful cases is unlikely. This research shows that
conditionality works well only toward countries that
are highly dependent on the EU and that have either
much to gain or much to lose. For instance, coun-
tries on the European continent that have a genu-
ine interest and realistic chance to become part of
the EU or receive visa-free entry are much more re-
sponsive to lever use than countries who know this
option is off the table anyways. Similarly, countries
whose economies depend more on trade with Eu-
rope will be more responsive than countries whose
economies depend more on remittances from their
citizens in Europe.

The uncomfortable truth is that, for many coun-
tries, the EU’s sticks are not scary, and its carrots
not sweet enough. The EU’s visa restrictions hurt
only symbolically, and the volume of incitative aid is
too small to sway reluctant partners. Such symbol-
ic threats and incentives are only effective if lead-
ers of the targeted country care about the impact
on the relationship or their reputation. Therefore, it
is unlikely that the effects seen in Afghanistan and
Bangladesh can be replicated easily (see Chapter 4).
Some experts argue that the recipe used for a small
country with little leverage like The Gambia can be
replicated with a big country like Nigeria. But the
Teflon phenomenon observed during this research
counters this idea: If a country has decent leverage
toward the EU, threats can slide off easily. This dy-
namic is visible in the Nigeria case (see Chapter 4),
but also in the cases of Egypt, Morocco or Tiirkiye.
“They are very self-confident partners. They are not
really impressed by that,” one European government
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representative reported about the reactions of third
country representatives when faced with condition-
ality attempts.?? In the past, Teflon-clad countries
did change their behavior, but only when they saw
a benefit in readmitting their citizens, or when an
election or governmental change brought about new
political priorities. From this it follows that if the EU
tries to use similar recipes everywhere, it runs the
risk of becoming known even more as a barking dog
that cannot bite.

Third, both sides should be clear-eyed about the
small numerical effects of conditionality but ac-
knowledge double standards when judging wheth-
er these effects are worth the efforts. Based on both
publicly available and confidential data obtained
during this research, the authors find that the nu-
merical impact of conditionality is usually small.?*
After readmission agreements or arrangements, the
effects are usually a few dozen or hundreds of re-
turns more, while readmission backlogs are in the
thousands or tens of thousands. This fact has been
used as an argument that the costs and resources in-
vested in conditionality may not be proportional to
the benefits it brings.?

Yet this dominating idea that the “use of resources is
disproportionate to effect” is flawed in two ways. First,
the judgment depends on the effect you are most in-
terested in. The argument may be correct if you pri-
marily care about increasing returns. But it is not cor-
rect if you see the benefit in establishing working
relationships and processes that can then be mobi-
lized in situations of emergency. The case of Iraq raises
the question whether the quick evacuation of citizens
during the Belarus crisis would have been possible if
the relationship had not been established and main-
tained through the prior sustained work on returns
and readmissions. Second, the judgment is applied
inconsistently. Interestingly, experts and NGOs of-
ten flag small numbers in the area of returns as proof
of the ineffective use of resources. By contrast, they
judge small numbers as promising and worth expand-
ing when talking about triple-win initiatives in labor
migration. It is important to recognize the subjectivi-
ty of these kinds of proportionality assessments, and
the tendency toward double standards when evaluat-
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ing numerical impacts. What is worth the effort and
what is not will remain subjective.

If these three steps guided future conditionality de-
bates, they would not only be less heated, but al-
so more credible. Policy-makers should think about
which audience they really are addressing when dis-
cussing migration cooperation. Do they want the ex-
ternal audience of the third country to hear them, or
rather the internal, domestic audience of the EU? The
rule of thumb is: If policymakers talk to external part-
ners to make internal points, they should not be sur-
prised if the external partners do not take them seri-
ously. And if politicians continue to promise ambitious
or unattainable goals to the European public - for in-
stance, that the striking of migration agreements will
strongly reduce irregular arrivals in Europe - it will
only increase the public’s frustration and add to the
disillusionment with their elected officials.

If You Use Conditionality,
Use It Smartly. There is a
time and a place for using
conditionality and a way
to do it right. Policy-mak-
ers should go through the following checklist to use
conditionality more effectively and credibly.

First, find the levers the country is most recep-
tive to. Try and avoid path dependency and using
a lever just because it is there or has worked else-
where. The case studies in this research show that
the effects of a lever can be vastly different in differ-
ent countries. In the case of Bangladesh, the threat
of the visa and trade levers were used, but any lever
with some visibility might have worked as the coun-
try’s core concern was its reputation. In contrast, Af-
ghanistan’s dependence on foreign aid made the aid
lever most effective. In the case of Iraq, carrier sanc-
tions worked in the Belarus crisis, while visa restric-
tions did not - at least not until a new government
with new priorities came in.?*¢ Conditionality le-
vers can deliver the intended effects if they engage
core interests in partners’ relationships with the EU.
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In contrast, they tend to bring only small and short-
term effects if the levers used are unimpressive to
the countries, or if there is no overlap between their
interests and the EU’s.%

Second, engage with the right decision-makers in
the partner country. Different levels and units of
governance in partner countries will show different
receptiveness to your wants and concerns, but be-
ware engaging just those that are most sympathet-
ic to your concerns since they might lack the power
to sign or ensure follow-through of the agreement.
For instance, if you engage with a centralized coun-
try where power is concentrated and working lev-
el officials have limited leverage, try and engage at
the highest level of government to avoid negotia-
tions that end in no agreement because the real de-
cision-makers were not in the room. Also, pay at-
tention to the turf wars between different ministries
and groups in partner countries, which matter as
much there as they do within the EU and Member
States (Chapter 3). The case of Iraq (Chapter 4) shows
that different parts of the Iraqi government hold fun-
damentally different views on readmission cooper-
ation. To bring about the desired changes, the EU
must engage and sway the skeptical decision-makers
in the partner countries.?*

Third, adapt the timing and sequencing of demands
to the electoral calendar of the country. The cas-
es of The Gambia, Iraq, and Nigeria all suggest that
elections and governmental changes were the cen-
tral determinants of these countries’ behavior, pos-
sibly more so than the EU’s lever use. Just like in Eu-
ropean democracies, third countries are more likely
to stick with the agreed upon plans if they have been
struck by the government in power, not a prior one
that had different political priorities. Also, election
campaigns are a delicate time for any country where
politicians - e.g., in North African countries - may
want to signal toughness toward former colonial
powers and where many politicians want to avoid
migration and especially returns from dominat-
ing the news. You should therefore try to sequence
demands to fit elections and changes in govern-
ment in partner countries since they can give polit-

https:

dgap.org/en/research/publications/ghana-eus-migration-partner.
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ical momentum to stalled negotiations, but also stall
well-working ones.

Fourth, be consistent. The EU tends to send mixed
messages and blur its messages. For instance, each
new Commission reinvents the wheel by announc-
ing new initiatives and formats for the external di-
mension of migration policy, which makes it harder
for third countries — and any layperson not familiar
with Brussels acronyms - to understand what the EU
is trying to achieve and what is really new about it
(see Box 1). On top of that, the EU’s messages about
migration become more urgent whenever migratory
pressures at the EU’s border increase and Europe-
an politicians must show quick results. Rhetorical-
ly, they try to signal unity and consistency. But once
migration is out of the news, the pressure deflates
and EU unity and coherence crumbles (see Chapter
3). This flip-flopping hurts the EU’s credibility with
its partners. Several interviewees*® deplored that the
EU’s messaging toward partners was erratic: “This
is why we don't see effects: We would flex muscles
for a while, and one year later we would say some-
thing different. Many of our partners would tell it to
our faces: Last year you wanted X, now it’s different.
What is this?” 24

While changing majorities in Member States will (and
of course should) impact the countries’ migration
priorities, zig-zagging hinders the consistency that
is necessary for a credible and effective engagement
with third countries. Policy-makers should thus try
and send, to the degree possible in their respective
positions, a clearer message toward third countries.
One interviewee summed up the dilemma by saying
that “not accepting conditionality is naive in this day
and age. But if you do it, do it properly and holis-
tically. Think long-term. Foreign policy is not to be
changed like socks.!

Fifth, use threats credibly. Opponents of condition-
ality tend to recommend deeper and more inten-
sive diplomatic engagement (partnerships approach)
as opposed to using pressure (conditionality). They
warn that the less for less approach is damaging for
diplomatic relations. This posture dismisses how di-
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plomacy works. The use of a negative lever is always
the last step in a series of discussions and diplomat-
ic engagements. When it is used, the difference be-
tween communicating concerns and exercising pres-
sure can be miniscule. Good diplomatic engagement
phrases threats in the language of concerns: “I also
don’t want this to happen, so what can we do togeth-
er to not make this happen?” In all case studies, the ex-
pression of such concerns, which are nothing but po-
litely phrased threats, has resulted in an intensification
of the exchanges between both sides. This research
indicates that the benefit of negative conditionali-
ty is in fact often more the threat (see cases of Ban-
gladesh and Afghanistan), and less the use (see case of
The Gambia). This finding is confirmed, at least on the
visa lever, by an EU official: “What Article 25a is there
for is not to use it, but to threaten with it.”2#2

Threats should never be made out of emotion or an-
ger, but to reach a specific behavior change from the
other side. They should not be “adolescent, over-tes-
tosteroned moves that will destroy long-built coop-
eration” but rather an attempt to bring about change
by forecasting a credible disadvantage to the other
side. “It is nicer to be nice, but also safer,” one in-
terviewee quipped.*® For these threats to work, they
must be credible. If the message is that non-cooper-
ation will have a cost that origin countries must be
ready to heed, the EU must be able to impose that
cost. This is often not the case. One way to increase
credibility is to introduce a degree of automatism
in the process. As one interviewee put it: “’This isn’t
personal - it’s just the rules’ is the motto of Article
25a. So that can be an argument to use in negotia-
tions rather than ‘we want to punish you?*

Sixth, use negative levers consciously, not acciden-
tally. Public shaming is a negative lever (see Chapter
2.1.), so make sure that you respect the counterparts’
need for discretion, especially when they have made
concessions, and not accidentally embarrass your
counterparts. This research finds that such acciden-
tal lever use has happened, for instance, toward a
West African country. To buffer this danger, develop
the communication on migration cooperation joint-
ly to avoid backlash. Joint press releases and messag-
ing, as in the case of Nigeria and Switzerland, are a
good practice (see Chapter 4 for details).
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Make the Visa Lever Fairer
and More Daunting. This re-
search finds that the visa le-
ver is the one-eyed among
the blind. It is the only le-
ver that is both formalized
and established at EU level, it
is easiest to use as it only requires buy-in from other
policy fields, not their instruments, and it can be tar-
geted well to a country’s decision-makers and elites
(see Chapter 2.2.). EU policy-makers should continue
the good practice of targeting their visa measures so
they affect the right demographic. Rather than penal-
ize the entire population of a country, the focus should
be on members of the political and business elite that
can influence decisions of policy-makers. “Good vi-
sa measures have a high stigmatizing effect. It makes
shopping in Paris harder. It hits the right ones: the rich
elites” one interviewee stated.? But the visa lever has
serious flaws that should be addressed.

First, policy-makers should make the visa lever
fairer. To date, visa restrictions under Article 25a are
hobbled by three unfair elements that policy-makers
should try to curb: the way cooperation is assessed,
the way the visa lever’s success is measured, and the
way countries are selected for visa restrictions.

 First, the Commission should adapt the indicators
it uses to measure readmission cooperation. There
is no objective measure of what good cooperation
is. The EU's first assessment of a third country’s
cooperation relied disproportionately on the return
rate.”¢ Yet the return rate is based on data that is
notoriously patchy and lacks comparability. The
number of irregular arrivals from these states,
also often used as a proxy for cooperation, suffers
from even greater deficiencies than the return rate.
Focusing on these indicators to measure coopera-
tion makes home-made problems in the EU Member
States’ return policies and border management
invisible (see recommendation 5). Given that the
Article 25a process is still a work in progress that
can be and is being adapted, the Commission should
give more weight to reliable and relevant indica-
tors, in particular the rate of issuance of requested
documents (such as laissez-passers, other travel
documents, and landing permits).
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e Second, the results of the visa lever should be
monitored more systematically, controlling for
intervening factors, to verify the effectiveness
of visa restrictions, as requested by the French
Presidency of the Council.*’ Improving these insuf-
ficient monitoring mechanisms (see Chapter 2.3.)
would also help make the visa lever fairer.

* Third, out of the 30+ countries included in the
Commission’s reports, visa restrictions have never
been proposed for the countries that cooperate
the least on returns, such as Iran or Eritrea, or
those who count the most orders to return, such
as Morocco, Algeria, or Pakistan.?? Rather, the
countries targeted so far either are highly depen-
dent on the EU, do not have a strong veto player
friend among Member States, and/or cannot
react with reverse conditionality. The reason for
this unfair use is that policy-makers must weigh
competing interests and priorities when contem-
plating visa restrictions.?*® But it appears that the
EU’s goals of development and stabilization have
taken a back seat: of the countries targeted, three
are least developed countries (Bangladesh, The
Gambia, and Senegal) and one is emerging from
conflict (Iraq). In contrast, readmission goals mat-
ter less when countries are taken off the target list
regardless of their level of cooperation, because
they have decent leverage over the EU. While it
might be easy to dismiss this dynamic as a real-
ity to accept rather than to change, the EU and its
Member States should be aware that this inherent
unfairness of the visa lever in how the countries are
selected is a liability: it justifies the anti-condition-
ality camp’s blanket rejection. Conditionality loses
its brittle legitimacy if it is never used against the
countries that actually deserve it.

Second, the EU should try and make visa restric-
tions more daunting. As detailed in Chapter 2.2,
the EU’s visa restrictions are a blunt sword because
the visa cannot be taken away, but only made hard-
er to get. The hassle tied to Schengen visa applica-
tions is already high under normal circumstances, so
increasing the required paperwork, banning multi-
ple entry visas, and adding waiting time only seems
to have a minimal impact on the number of applica-
tions. One interviewee quoted a third country official

Conditionality in Migration Cooperation

who dismissed visa restrictions as soft: “It’s already
so difficult to get a visa to come to Europe — what do
I care about two more weeks of waiting?”%

The EU should at least try and max out options to
make visa restrictions more potent. For visa re-
strictions to be more daunting, the difference be-
tween normal circumstances and the circumstanc-
es when they are in place must be bigger. Granted,
the possibilities to do so are limited, but two steps
are possible.

First, the range of potential restrictions could be
broadened in another reform of the Schengen Visa
Code. For instance, the EU could increase wait times
beyond the maximum 45 days which would help tar-
get well-to-do citizens for whom money is not an is-
sue, or critically review the visa fee increase struc-
ture. Currently, visa fees can be increased from their
baseline of €80 to €120 and then €160 (the remain-
ing escalation for The Gambia). Such fee escalations
are unlikely to matter much to the persons that can
afford to travel to the EU regularly in the first place.
The EU could increase visa fees substantially, for in-
stance toward four digits, but then would also need
to define narrow target groups, and backlash would
be certain.

Second, Member States should improve the speed
and efficiency of overall visa delivery (also see rec-
ommendation 5). This step would increase the im-
pact of restrictions as it would change the reality for
applicants more than just marginally. The rationale
for this is simple: Making a well-working visa pro-
cess more cumbersome has more impact on appli-
cants than making an already cumbersome visa pro-
cess even more cumbersome.

What if none of this happens? Without such adapta-
tions of the restrictions, the process of their adop-
tion, or the visa delivery, the main function of Arti-
cle 25a may remain to intensify the relationship with
countries of origin and to keep the conversation go-
ing until the next opportune (crisis) moment comes.
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Let Realism Reign About
Development, Trade, and
Legal Pathway Levers. This
research finds that the po-
tential of the development,
trade, and legal pathways
levers is overblown. Policy-makers should consider
the following findings about these levers to come to
a more realistic assessment:

>, &

== 0

First, this research shows that less for less aid con-
ditionality to date is rare and easy to buffer. Apart
from a few cases, such as Afghanistan in 2016 (see
Chapter 4), the EU does not seem to routinely
threaten the withholding of aid toward third coun-
tries. One reason for this is that even proponents of
threatening with aid cuts acknowledge that this stick
is rarely scary to the third countries. Indeed, the aid
sums that can be withheld often pale compared to
remittances or the total aid received. In other cas-
es, countries do not receive aid anyways. Another
reason is that when a less for less approach to aid
is used, development actors, who tend to disagree
with it, can use back doors to soften the blow for the
EU’s partners. For instance, they can set coopera-
tion benchmarks as low as possible to protect their
primary interest of ensuring development of part-
ner countries. One interviewee described that the
benchmark for cooperation that would trigger the
release of funds was a set number of meetings, but
no outcomes or deliverables were needed from these
meetings. “We had a lot of couscous and meetings.
And that is it>!

Second, despite the political push, it is unclear
whether the trade lever will be formalized. Even if
it is formalized, it is unlikely that it will be used.
One interviewee emphasized its great potential, call-
ing it “the sleeping giant,” while another sees the
trade lever debate as “a symbolic discussion,??

Trade is one of the policy areas where the EU has
genuine leverage, because many countries in its
neighborhood depend on trade with the block. But
this research finds (see Chapters 2.2. and 3) that rep-
resentatives of DG Trade and national Ministries of
Economics and Trade are not keen on having migra-
tion interests meddle with their work, that the pro-

https://doi.org/10.1111/jcms.13142
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cess of activating the trade lever would be even more
arduous than that of the visa lever, and that the harm
of interrupting trade preferences for the least devel-
oped countries would have an undue effect on the
whole population. Also, the possibility to suspend
GSP benefits already exists to react to grave human
rights violations, but despite the poor record in some
beneficiary countries, it has hardly ever been used.?

The trade lever is thus a cannon that might end up
sitting unused in the garage. Whether this is use-
ful depends on a person’s perspective. One side ar-
gues that creating new instruments, even if you do
not use them, is useful, because the process of cre-
ation shows that the EU cares about the topic and
establishes dialogues with third countries. This side
also argues that even migration instruments that are
not used for a long time might eventually come in
handy - as the activation of the Temporary Protec-
tion Directive in 2022 showed. The other side count-
ers by arguing that creating instruments you do not
use harms the EU’s credibility, because third coun-
tries know the instrument itself is a bluff, and they
can sit out the dialogues knowing that no harm will
come their way.

One’s opinion of whether the trade lever should be
formalized therefore depends on which argument
one finds more compelling. Is it useful to have a
stick so heavy you can hardly lift it? Is a stick you
can hardly lift better than no stick at all? Interest-
ingly, those interviewees opposing it because they
fear a slippery slope are more likely to believe that,
once created, the trade lever would be used, than
those supporting it. Fear of the trade lever seems to
increase a person’s estimate of the likelihood that it
will be used.

Third, legal pathways are now in the spotlight as a
beacon of the EU’s goodwill and its so-called part-
nership approach, but it is hazy how the EU can
and will use this lever in practice. Existing or po-
tential ways to use legal pathways either were dis-
carded (resettlement) or are underdeveloped (skills-
based schemes). Refugee resettlement is off the table
as a carrot - at least for now. As described in Chap-
ter 2.2., the EU’s Resettlement Framework Regula-
tion, agreed on recently in December 2022 after six
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years of negotiations, excludes any mention of reset-
tlement as a lever for migration management or re-
admission goals.®* This is not for want of trying. The
Commission expressly wanted to use resettlement as
a lever to incentivize migration cooperation, but the
Parliament, experts, and advocates opposed this, cit-
ing the need to preserve resettlement as a humani-
tarian duty that should not be instrumentalized for
migration control.* Despite this win for opponents
of conditionality on paper, linking resettlement with
migration cooperation remains relevant in practice,
especially as offshore processing arrangements are
(yet again) back on the table, and because Member
States determine the regions they resettle from bi-
laterally and according to their own (readmission)
priorities anyways.?¢

The other type of legal pathways, skills-based
schemes, are a good idea in principle yet are hobbled
by four persistent problems. First, Member States
must be on board for them to have a solid foundation
since they are the ones who give out visas and grant
work permits and residency status, yet it is doubtful
that many Member States would deliver on promis-
es made by the EU. There is no legal pathways car-
rot here yet, and no sign of one growing in Brussels’
infertile soil.

Second, skill-based projects are also notorious-
ly difficult to scale up. Countless pilot projects show
that the participation of several countries’ adminis-
trations and of private actors they require is com-
plex, costly, and slow. These obstacles have been the
central reason for a sickness one could name “pi-
lot projectitis” - legal pathway schemes produce
small numbers, but since scaling them up is so dif-
ficult, investments are then not poured into a larg-
er follow-on project, but rather into the next pi-
lot project. Talent Partnerships are thus little more
than a friendly gadget in otherwise uncomfortable
negotiations.?’
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The third and biggest issue for talent and skills part-
nerships is the abysmal administrative capacity of
Member States to process visa applications and pro-
vide services to their immigrant workforce. Espe-
cially in Germany, much of the current debate is
about widening legal pathways through more gen-
erous laws, but it is not legislation that determines
the actual width of pathways and how many peo-
ple can walk on them, but administrative capacity.?®
Fourth and last, legal pathways are in the process of
becoming a reverse carrot. They are no longer some-
thing countries of destination can always graciously
offer, but something they will need more and more.
The EU’s partners are conscious of the fact that the
balance of power is tilting toward them.?® More and
more countries of origin fear brain drain and have
become less interested in emigration of their skilled
people. When might one reach a tipping point, when,
in migration negotiations, countries of origin will be
the ones offering their labor force as a carrot to Eu-
ropean countries desperate for workers?

Despite these problems, Europe should keep explor-
ing talent and skills partnerships for two good rea-
sons. First, because they are one puzzle piece of a
comprehensive migration cooperation, and second,
because they are an attractive negotiation chip to-
ward governments who rely on remittances and fear
their decrease if more citizens return than leave. But
one should discard the delusion that such schemes
can solve Europe’s labor shortage on a grand scale
and the hope that they can make a palpable dent in-
to irregular migration.

https://www.europarl.europa.eu/legislative-train

theme-promoting-our-european-way-of-life/file-jd-eu-resettlement-framework

KB.pdf,

uploads/2016/10/Policy-Note-01.pdf

https:

https://www.epc.eu/content/PDF/180626_ EUResettlement

https://ecre.org/wp-content

www.delorsinstitut.de/2015/wp-content/uploads/2017/09/20170928 EU-hotspots Walter.pdf.
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Create Alternatives to De-
crease Dependency on Con-
ditionality. European pol-
icy-makers should start
getting serious about creat-
ing alternatives to condition-
ality. Negotiation theory makes it clear that creat-
ing a so-called BATNA (Best alternative to negotiated
agreement) is a key condition to entering a negotia-
tion in which you do not depend on the outcome of
the negotiation. “By cultivating a strong outside al-
ternative, you gain the power you need to walk away
from an unappealing deal®° To date, Europe stays
seated at the negotiation table even though deals are
unappealing.

What are good BATNAs for Europe? The best alter-
native to bad (stalling, vague, unimplemented) migra-
tion agreements is working to solve migration prob-
lems with other or fewer external partners. Three
such solutions merit consideration.

First, European countries could piggyback on oth-
er countries’ established relations with third coun-
tries on readmissions. They should consider which
other destination countries around the world have
more functioning readmission relationships with a
specific third country they are interested in and ex-
plore partnering with them. They could thus use a
path already carved instead of having to carve new
paths from scratch.

Second, European countries could reduce the pres-
sure to strike migration agreements through in-
ternal improvements of their migration and return
systems. Even if third countries’ cooperation was
near perfect, home-made problems in the national
systems would still hinder returns. The 2023 “Opera-
tional Strategy for more effective returns” shows that
only one in six return decisions (16 percent) leads to
a readmission request.?! Issuing return decisions to
persons with no chances of being returned results
in artificially low return rates, not to mention the
hardship endured by persons concerned.?? Previ-

https://www.pon.harvard.edu/dail
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ous DGAP research on Germany’s return and depor-
tation policies shows that the prime reasons returns
are not enforced are not just third country’s unwill-
ingness or immigrants’ recalcitrance, but also overly
complex divisions of responsibility at home, lengthy
and patchy procedures, and a political unwilling-
ness to find pragmatic solutions to reform the bro-
ken system.?® What is true for Germany is also true
for other European countries and the EU migration
and asylum system writ large: Internal reforms could
buffer challenges in the external dimension.?%*

Member States should also fix systemic dysfunctions
in their visa processing - in particular, the lack of
digitalization and overly long delays - and question
the growing practice of delegating responsibilities
to private companies that charge additional fees and
can sometimes function as a hindrance rather than
a help to applicants. This would not only make legal
pathways a more attractive and realistic option, but
also increase the impact of visa restrictions (see rec-
ommendation 3).

Another measure any European country can take
that does not require partnerships is to decrease
their population of irregular migrants through regu-
larization efforts. When countries, by changing their
own immigration laws, allow people without autho-
rization to move into a legal status, they can reduce
the pressure on return systems, and thus decrease
their dependence on readmission cooperation. This
is happening for instance in Germany, Spain, and
Greece, where governments enable the regulariza-
tion of people without legal status. This strategy
does not and should not apply to all people without
legal status, of course, but to a subset of people - in
particular those that have been in the country for a
long time or who are integrated well. This allows EU
countries to focus their resources and attention on
those people whose readmission should be priori-
tized, such as people with a criminal record, or those
who have been in the country only for a short time.

batna/negotiation-skills-three-sources-of-power-at-the-bargaining-table

https:

www.bpb.de/themen/migration-integration/laenderprofile/english-version-country-profiles/277716

afghan-asylum-seekers-and-the-common-european-asylum-system
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Third, EU actors should create an alternative to
their current incoherent conditionality use, by
making cooperation more attractive and less costly.
The findings of Chapter 3 show that calling for more
or better coordination within the EU is rather point-
less. Policy-makers calling for more coordination re-
semble doctors calling for more health - what they
need to do instead is identify the underlying reasons
for the ailment and treat it.

The EU and Member States invest considerable re-
sources in sharing and aligning their priorities and
developing action plans to engage with countries of
origin and transit. Several partly parallel formats of
exchange exist to that end (EMWP, MOCADEM, the
High-Level Return Network, and IMEX at the EU lev-
el, and Lagebild and Lagebild+ at the German level).
But the analysis in Chapter 3.2. shows that these ma-
ny coordination formats bind considerable resourc-
es and do not always generate greater coherence. In-
stead of another call for more or better coordination,
one needs a clear acknowledgment that coordination
on the EU-level is not hampered by a lack of coordi-
nation instruments, but a lack of incentives to move
from negative to positive coordination. Incentives for
positive coordination could be:

* A greater openness to people rotating between
policy fields. The more willingness and ability a
person has to take a bird’'s-eye view instead of the
narrow selective perception of their current unit,
the better the coordination. Moving people more
frequently across (and outside of) EU institutions
or national ministries into other settings would
increase their understanding of other sectors’
institutional constraints and priorities.

* A clear political direction. If political leaders are
unified in their direction, positive coordination
between the implementers becomes more likely.
Conversely, disagreements trickle down into the
practitioners’ work. Ideally, the political direction
is supported by a strong democratic mandate from
parliament, as is the case with Switzerland and its
migration partnership approach, for instance (see
Chapter 4).

¢ Upgrading coordination formats to bring in
neutral, third-party moderators. Existing coordi-
nation formats should be improved by bringing in
a moderator or mediator from a neutral external
party, so they do not just bring together govern-
ment units to exchange the same arguments they
always hear from their peers. Ideally, such exter-
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nal actors bring expert thematic knowledge to
encourage new policy ideas and cut through some
of the entrenched patterns of negative coordina-
tion. Such an upgraded coordination format would
bring outsiders’ perspectives, allow for corrective
intervention, and enable feedback on and adapta-
tions of interactions.

In short, if the goal is coordination, do not call for it.
Instead, create incentives for positive coordination
and bring in neutral third-party moderators to buffer
negative coordination.

Europe is seeking migration solutions abroad. Condi-
tionality is part of this increasingly desperate search
for solutions in the external dimension. This re-
search shows that the use of carrots and sticks is a
common feature of migration cooperation, which is
legitimate but limited in its effects. If the European
Union wants its migration and asylum policies to be-
come more effective, coherent, and credible, it needs
to use conditionality more smartly and selective-
ly than in the past and acknowledge how restrained
most of Europe’s levers are. The EU and Member
States should keep exploring the use of their levers,
both positive and negative, toward countries and ac-
tors outside of Europe, but they also need to try and
solve their many home-made problems and test al-
ternatives to conditionality. The use of carrots and
sticks will continue. But it will hopefully be driven by
more facts and fewer delusions.
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Annexes

ANNEX I: LIST OF INTERVIEWS

This report relies on 53 interviews conducted online (50), over the phone (1), and in person (2), using a
semi-structured interview questionnaire that focused on interviewees’ backgrounds and specific experienc-
es in migration cooperation; their experiences and observations relating to conditionality; and their person-
al and professional opinions on the topic of conditionality.

Of these interviews, 16 were on the record, with interviewees agreeing to being named and sharing informa-
tion for use in the report; 33 were anonymous, with 30 interviewees not agreeing to being named but sharing
information for use in the report, while 3 agreed to be included in this list but not to be referenced in the re-
port; and 4 were off the record, with interviewees staying anonymous and sharing information only for back-
ground knowledge but not for use in the report.

The researchers interviewed 11 persons working in EU institutions, 15 officials from Member States, 12 third
country officials, 8 working in academia or think tanks, 5 in civil society organizations, and 2 who were Mem-
bers of the European Parliament. Of the EU and government representatives, 14 worked in ministries or DGs
of Justice, Home Affairs, and the Interior, 6 worked in Foreign Affairs, 4 worked in development, and 2 in oth-
er branches of government.

The order of the interviews does not correlate with the numbering of the interviewees used in the footnotes,
and all quotes are anonymized to respect the confidentiality of interviewees. The chronological order of the
interviews was as follows.:

Virtual interview with EU official (anonymous) on July 29, 2022

Virtual interview with migration expert (anonymous) on August 1, 2022

Virtual interview with government official of a Member State (anonymous) on August 2, 2022

Virtual interview with government official of a Member State (anonymous) on August 3, 2022

Virtual interview with migration expert from the office of a non-EU country’s parliament (anonymous)
on August 3, 2022

Manuel Alhama Orenes, former Head of the Directorate General for International Relations, Immigration,
and Foreigners, Spanish Ministry of Interior, virtual interview on August 5, 2022

Holger Schamberg, Leiter R3, German Ministry of the Interior, virtual interview on August 8, 2022
Virtual interview with two governmental officials from a Member State (anonymous) on August 8, 2022
Virtual interview with government official of a non-EU country (anonymous) on August 10, 2022
Virtual interview with EU official (anonymous) on August 11, 2022

Hugo Brady, Senior Strategic Advisor, International Centre for Migration Policy Development (ICMPD),
virtual interview on August 12, 2022
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Josephine Liebl, Head of Advocacy, European Council on Refugees and Exiles, virtual interview
on August 12, 2022

Interview in person with government official from a Member State (anonymous) on August 17, 2022
Virtual interview with EU official (anonymous) on August 18, 2022

Virtual interview with government official from a Member State (anonymous) on August 18, 2022
Virtual interview (off the record) on August 24, 2022

Florian Trauner, Jean Monnet Chair, Institute for European Studies, Vrije Universiteit Brussel (VUB),
virtual interview on August 24, 2022

Eduard Gnesa, former Director of the Swiss Federal Office for Migration (today State Secretariat for
Migration) and Special Ambassador for international migration at the Swiss Agency for Development and

Cooperation, Switzerland, virtual interview on August 30, 2022

Tineke Strik, Member of the European Parliament in the Greens/EFA Group and Professor of Citizenship
and Migration Law at Radboud University, virtual interview on August 31, 2022

Virtual interview with Member of the European Parliament (anonymous) on August 31, 2022

Roberto Cortinovis, Researcher, CEPS, virtual interview on September 2, 2022

Virtual interview with EU official (anonymous) on September 5, 2022

Virtual interview (off the record) on September 6, 2022

Virtual interview with EU official (anonymous) on September 7, 2022

Hanne Beirens, Director of Migration Policy Institute Europe, virtual interview on September 12, 2022
Virtual interview with government official from a non-EU country (anonymous) on September 12, 2022

Mari Juritsch, Return Coordinator, DG Home, Cl, Irregular Migration & Returns, virtual interview
on September 13, 2022

Virtual interview with government official from a Member State (anonymous) on September 14, 2022
Virtual interview (off the record) on September 14, 2022

Michael Spindelegger, Director General, ICMPD, virtual interview on September 14, 2022

Virtual interview with a politician from a non-EU country (anonymous) on September 15, 2022

Virtual interview (off the record) on September 15, 2022

Virtual interview with EU official (anonymous) on September 16, 2022

Virtual interview with government official from a non-EU country (anonymous) on September 16, 2022

José Luis Pardo, Ambassador in Special Mission for Migration Issues, Ministry Foreign Affairs, EU and
International Cooperation, Spain, virtual interview on September 27, 2022
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Shakirul Islam, Chairman, Ovibashi Karmi Unnayan Program (OKUP) Bangladesh,
virtual interview on October 4, 2022

Virtual interview with government official from a Member State on October 7, 2022
Interview in person with government official from a Member State (anonymous) on October 10, 2022
Virtual interview with EU official (anonymous) on October 10, 2022

Matthieu Tardis, RHead of the Center for Migration and Citizenship at the French Institute of International
Relations (IFRI), virtual interview on October 17, 2022

Virtual interview with the representative of a civil society organization in a non-EU country (anonymous)
on November 3, 2022

Virtual interview with EU official (anonymous) on November 9, 2022

Virtual interview with EU official (anonymous) on November 17, 2022

Virtual interview with government official from a non-EU country (anonymous) on November 17, 2022
Virtual interview with government official from a non-EU country (anonymous) on December 5, 2022
Virtual interview with government official from a Member State (anonymous) on January 12, 2023
Virtual interview with civil society representative in an EU country (anonymous) on March 7, 2023
Virtual interview with government official from a non-EU country (anonymous) on April 4, 2023

Georg Luke, Head of Unit V/A /5/a EU-Migration Affairs, Interior Ministry of Austria,
virtual interview on April 12, 2023

Ali Jahangir, General Director for Branch Affairs Department, Ministry of Migration and Displacement
of Iraq and Spokesman of the Ministry, phone interview on April 19, 2023

Ahmad Al-Sahhaf, official spokesperson for the Iraqi Foreign Ministry, Ministry of Foreign Affairs, Iraq,
virtual interview on April 20, 2023

Sophia Wolpers, Manager, Labour Mobility Partnerships, virtual interview on April 26, 2023
Ambassador Obinna C. Onowu, Ambassador of the Federal Republic of Nigeria to the Kingdom of Belgium,

Grand Duchy of Luxembourg, and Head of the Nigerian Delegation to the European Union and to the
Organization of African, Caribbean and Pacific States, virtual interview on May 9, 2023
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