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Summary

Third-country nationals usually need a residence title if they want to stay in Germany for a longer period of time. The issuance of a
specific residence title and the rights and conditions attached to it depend on the purpose of the migrant’s stay. If the purpose of
stay changes, the authorities will need to examine whether the residence title is still valid or can be extended, whether another type
of residence title might be more appropriate or whether the rights and conditions linked to the residence title need to be changed
due to the new purpose of stay. Changes of residence status may also be possible if the person in question has held a residence title
for several years and meets certain other criteria to receive another one. Strictly speaking, this is not a “status change” (Spurwech-
sel) in the narrow sense of the term, but rather a consolidation of the immigrant’s right to stay in Germany. In German public de-
bates the term “status change” has often been taken on the matter of change from an asylum status or the status of rejected asylum
seekers whose deportation has been suspended to a regular residence status. In the following, the term is used in a broader sense,
which means that also other changes of the residence status or the purpose of stay are simply called “status change” to illustrate

the flexibility of the Right of Residence.

Residence title and purpose of stay

German law distinguishes between five different residence titles for different purposes of stay. They are granted if applicants meet
certain general and/or purpose-related criteria. The five types of residence titles are as follows: a visa, a residence permit, a settle-
ment permit, an EU long-term residence permit and an EU Blue Card. Applicants must meet certain general and specific require-
ments to be granted a residence title. The purposes of stay, which determine which type of residence title is granted, usually fall
into one of the following four categories: family reasons (e.g. marriage, children joining their parents or parents joining their minor
children, family members joining other family members), education or study (e.g. school attendance, professional qualification or
university studies), remunerated activities (e.g. highly qualified, temporary or other employment, self-employment, research activi-
ties or intra-company transfers) or reasons of international law or humanitarian and/or political reasons (e.g. asylum, subsidiary

protection, protection against removal or temporary suspension of deportation).

Legal conditions for a change of status

The legal conditions for granting a specific residence title depend on the title which is to be granted, not so much on the title which
is to be exchanged for another one. If the conditions for the issuance of a specific residence title are met, a change of status is usu-
ally possible, even from within Germany (i.e. without leaving the country). However, there are some general restrictions on changes
of status. For example, third-country nationals who are doing a course of study or professional training, asylum applicants currently
undergoing an asylum procedure, rejected asylum seekers and Schengen visa holders can change their residence status only in
exceptional cases. Moreover, it is impossible to switch into a new residence title for the purpose of remunerated activities if the

current residence title already permits its holder to work. None of these restrictions affect the basic right to asylum, however.

Granted residence titles and extent of status changes

In 2014, about 780,000 third-country nationals were issued with residence permits, EU Blue Cards or settlement permits. Out of
this total, about 180,000 (22.9 %) entered Germany in 2014. This means that the vast majority was already living in the federal terri-
tory. Most applicants wanted to switch from a residence title issued for study purposes to a residence or settlement permit for
remunerated activities, an EU Blue Card or a residence permit for family reasons. Switches from a residence title granted for work

purposes to an EU Blue Card or to a settlement permit for graduates of German universities were the second large group.



Current trends and developments

Under the Act on Amendments to the Right to Stay and the Termination of Stay, which entered into force on 1 August 2015, it has
become easier for persons whose deportation has been suspended in general and well integrated adolescents in particular to obtain
a residence title (Section 25a of the Residence Act). In addition, victims of human trafficking can more easily obtain a residence
permit. In the years before, legal amendments had made it easier for highly qualified immigrants in particular to obtain a residence
title or a change in status. The focus of the current public, political and academic discussion is on changes of status and easier la-

bour market access for asylum seekers. At the time of writing, the outcome or potential legal amendments are not yet clear.
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1 Introduction

In principle, migrants to Germany need permission to enter the country and stay in the federal territory. This permission is granted
in the form of a residence title. There are different types of residence titles: a visa, a residence permit, a settlement permit, an EU
long-term residence permit and an EU Blue Card. Under the Act on the General Freedom of Movement for EU Citizens
(FreizligG/EV), citizens of the European Union and their family members as well as citizens of a country belonging to the European
Economic Area (EEA countries)! and their family members are exempt from the conditions set out in the Residence Act (AufenthG)
and from the obligation of holding a residence title for a longer-term stay (Section 2 subs. 4, first sentence of the Act on the General
Freedom of Movement for EU Citizens). However, this provision does not apply to family members who are not EU citizens; they
need a visa to enter Germany (Section 2 subs. 4, second sentence of the Act on the General Freedom of Movement for EU Citizens).
Swiss citizens shall be granted a residence permit ex officio (Section 28 of the Ordinance Governing Residence). In addition, certain
groups of persons or professionals from third countries may be exempt from the obligation to hold a residence title, even if they are
third-country nationals who would otherwise be required to hold a visa or residence title. The same applies to nationals of certain

countries if they do not stay in Germany for more than three months and/or not for the purpose of an economic activity.?

Third-country nationals who need a residence title for a long-term stay in Germany may find it necessary and/or desirable
to change their residence status without having to leave Germany for several reasons. For example, the issuance of a residence title
and the rights and conditions attached to it depend on the purpose of stay. If the purpose of stay changes, the authorities will need
to examine whether the residence title is still valid and can be extended, whether another residence title might be more appropriate
and whether the rights and conditions linked to the title need to be adjusted due to the new purpose of stay. This may affect the
period of time for which the residence title is issued, the right to take up an economic activity or to touch social security benefits
(see Chapter 3). Changes of residence status may also be possible if a migrant has held another residence title for several years and
meets certain other criteria. The new residence title may make life easier for its holder. For example, the third-country nationals
may be permitted to stay permanently in Germany or to work anywhere in the federal territory without any restrictions. Strictly
speaking, this is often not considered as a “status change” (Spurwechsel) in the narrow sense of the term, but rather as a consolida-
tion of the right to stay, which is granted under a different residence title. While this study focuses on changes of status, it will also
discuss opportunities and conditions for a consolidation of stay if this goes along with a new residence title. In public debates the
term “status change” has often been taken on the matter of change from an asylum status or the status of rejected asylum seekers
whose deportation has been suspended to a regular residence status. In the following, the term is used in a broader sense to illus-
trate the flexibility of the right of stay, which means that also other changes of the residence status or the purpose of stay are called
“status change”. The report explains both the conditions for the issuance of specific residence titles for specific purposes and the
opportunities of a change of status, including the related rights and conditions. It will focus on the following questions in particular:

e  Which changes of residence titles and purposes of stay are permitted, and what are their effects on social
and political rights and on the access to the labour market or to education opportunities?

e  What motivated lawmakers and other stakeholders to make certain changes of status possible, and what
were the arguments for doing so?

Conditions and restrictions on a change of status usually depend on the new residence titles and purposes. Chapter 2 will therefore

give an overview of the prerequisites for the issuance of the different residence titles by residence purposes. Chapter 3 describes the

! In addition to the EU Member States, Iceland, Liechtenstein and Norway belong to the EEA.

2 The exemptions are set out in Sections 3 - 42 of the Residence Act (Entry into and residence in the federal territory), the related provisions of the
General Administrative Regulation on the Residence Act (AVwVAufenthG), Sections 15 - 30 of the Ordinance Governing Residence (AufenthV) and
Annex II to the Council Regulation (EC) No. 539/2001 of 15 March 2001 for a list of third countries whose nationals are required to possess a visa
when crossing the external borders of the Member States and a list of third countries whose nationals are exempt from the visa requirement (OJ
no.L81p.1).



different ways for switching between residence titles and purposes which do not require holders to leave Germany. It explains the
legal basis and prerequisites of the possible changes of status and shows whether applicants for a change of status need to meet
different criteria than first-time applicants for a residence title (Chapter 3.1). In addition, Chapter 3.2 compares the benefits and
rights which may be attached to a change of status (for example the right to pursue an economic activity, to touch social security
benefits or to get access to education, time limits concerning the validity of a residence title and potential restrictions of the free-
dom of movement). Chapter 3.3 gives an overview of whether legal prerequisites, administrative practices and entitlements are
different for first-time applicants or status changers. Chapter 4 summarises recent discussions concerning opportunities of a change
of status for certain groups of persons (for example the issuance of residence permits to persons whose deportation has been sus-

pended, to graduates after their graduation, to victims of human trafficking and to (highly) qualified third-country nationals).

The Appendix contains statistical data on selected changes of status. These data have been taken from the Central Register of
Foreigners, the statistical office of the European Union (Eurostat) and the Migration Monitoring of the Federal Office for Migration

and Refugees (BAMF).

This focus study was drawn up in the framework of the European Migration Network (EMN).2 Just like its counterparts drafted
by the other participating EU Member States and Norway, it adheres to uniform specifications and a pre-determined structure and
will be included in a comparative synthesis report, which will also take account of the studies prepared by the other national EMN

Contact Points.

2 Legal framework for obtaining a residence title

In principle, migrants who want to stay for a longer period of time in Germany must enter the country with a visa, which gives the
purpose of the stay. This means that, in order to switch from the current residence title into a new one, migrants usually need to
leave the country, return to their country of origin and apply for a new visa with a new purpose of stay in order to re-enter Germany.
However, German law recognises some exemptions, which enable migrants to change their residence title and/or purpose of stay
without the obligation to leave Germany. For example, Section 5 subs. 2 of the Residence Act says that the procedure of leaving and
re-entering Germany may be waived “if the prerequisites qualifying a foreigner for the granting of a residence title are met or if
special circumstances relating to the individual case concerned render a subsequent visa application procedure unreasonable”. This

means that changes of status are basically permitted by law.

If the period of stay is not limited right from the beginning (e.g. seasonal labour), the law assumes a linear sequence of
purpose-related stays. That means that a temporary residence title (for example for employment purposes) is initially extended
once the initial residence title expires and is ultimately replaced by a permanent residence title without a specific purpose (provided
that the necessary prerequisites are met), such as a settlement permit and/or an EU long-term residence permit. Against this back-
ground, “status change” (Spurwechsel) in the narrow sense of the term deviate from the ideal linear procedure assumed by the law.

Nevertheless, they are quite common in Germany.

This applies in particular to numerous types of family reunification, for example if a residence title which is initially linked
to the residence permit of a family member - for example in case a family member joins a German or foreign national in Germany
(Sections 28 - 30 of the Residence Act) - grants its holder an independent right of residence, for example because of the termina-
tion of marriage or civil partnership (Section 31 of the Residence Act). In reverse, holders of any other residence title can exchange

this title for a title for the purpose of family reunification, provided that the necessary prerequisites are met.

¥ We would like to thank Merve Kania for her research efforts in the framework of her internship at the BAMF research centre.
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There are also humanitarian reasons for allowing foreigners to change their residence status. For example, people who are
required to leave Germany, but have integrated themselves into German society may change their status in order to lawfully reside
in Germany. The regulations concerning the right to stay for governing old cases, which were initially adopted by the Conference of
the Federal Lander Ministers of the Interior (Sections 104a and 104b of the Residence Act) were recently replaced by a right to stay
which is no longer based on the third-country national’s residing in Germany at a reference date (Sections 25a and 25b of the Resi-
dence Act). Third-country nationals whose deportation has been suspended and who are not responsible for the obstacle to depor-
tation may be granted a residence title pursuant to Section 25 subs. 5 of the Residence Act. This provision aims to prevent repeated
suspensions of deportation. Moreover, Section 18a of the Residence Act introduced a residence title which enables qualified mi-

grants whose deportation has been suspended, to work in Germany.

Generally speaking, the economic aspects of migration have been in the focus in the last few years. This has led to numer-
ous amendments to the law, for example for students or apprentices. While opportunities for a change of status during a university
course of study (or, indeed, a change of the course of study) are still very limited, successful graduates have the option of a long-
term or even permanent right to stay. Pursuant to Section 16 subs. 4 of the Residence Act, graduates may stay in Germany for up to
18 months in order to seek a job commensurate with their qualification. If they are successful, they may apply for a residence title
for remunerated activity reasons (for example titles issued pursuant to Sections 18 or 19a of the Residence Act). Similar provisions
apply to third-country nationals who are undergoing or have undergone vocational training pursuant to Section 17 of the Residence
Act. After the successful completion of their training they may remain in Germany for up to 12 months for the purpose of seeking a
job commensurate with their qualification and, if they are successful, apply for a residence title for remunerated activities reasons.
Section 18c of the Residence Act, which was recently included, permits third-country nationals to enter Germany for the purpose of
seeking a job and to apply for a residence title for remunerated activities reasons (for example pursuant to Sections 18 or 19a of the
Residence Act). If a third-country national, who is resident in Germany for remunerated activities reasons, loses his or her job, he or
she may switch into a residence title pursuant to Section 18c of the Residence Act, which will entitle him or her to stay in Germany
for as long as he or she may touch unemployment benefits I pursuant to the Social Code Book III and to apply again for a residence

title for employment purposes once his or her search for a job was successful.

Thus, changes in status follow their own systematic in Germany, which nevertheless takes into account changes in an appli-
cant’s personal situation. For example, students from third countries may marry without the obligation to change their residence
title. This is why status changes which are possible in theory are often not made in practice (or only in exceptional cases): They do
not give people real advantages, or new advantages may be offset by the loss of existing advantages. For example, restrictions
linked to a residence title granted for remunerated activities reasons (e.g. concerning the type and scope of employment) may be
dropped if a residence title for family reasons is applied for; at the same time, however, a person’s right to remain in Germany will

then depend on the spouse’s right to reside in Germany.

Switching into the status of an asylum seeker usually has more serious consequences (see below). In principle, every third-
country national who is resident in Germany is entitled to an asylum procedure; the Basic Law (Article 16a) gives every applicant the
right to have an asylum application examined. However, such a change of status has consequences for the applicant’s right of resi-
dence. For example, an exemption from the obligation to hold a visa or any residence title with an overall validity of up to six
months (Section 55 sub. 2 of the Asylum Procedure Act) as well as any residence title granted for humanitarian reasons, for example
under a resettlement procedure (Section 51 subs. 1 no. 8 of the Residence Act) will be cancelled. A change of status during the
asylum procedure is almost impossible; it is limited to cases in which the applicant is entitled to a residence title. This is usually the

case if third-country nationals come to Germany for family reunification purposes. There may also be some special cases, which are
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in the particular interests of Germany and which require the approval of the top state authority. The asylum procedure follows the
usual pattern. If an asylum procedure, which is based on humanitarian considerations, is successful, the residence title will be
granted on humanitarian grounds (Part 5 of the Residence Act). If, however, the asylum application is rejected or if the applicant
withdraws the application, the third-country national is obliged to leave Germany and can only get a temporary residence permit on
the basis of international law, humanitarian grounds or political reasons (Section 10 subs. 3 of the Residence Act). If there are ob-
stacles to return which do not fall into the responsibility of the asylum seeker, he or she may switch to residence for employment
purposes, provided he or she has the necessary professional qualifications (Section 18a of the Residence Act). Ultimately, he or she
may then apply for a settlement permit or an EU long-term residence permit. Moreover, the responsible foreigners authority may,
at its discretion, permit a change of status and grant a residence title (under certain conditions). Practices may vary, depending on

the responsible foreigners authority.

Beyond the cases described above, the prerequisites and restrictions on changes of status usually depend on the prerequi-
sites for the newly sought residence titles and their underlying purposes of stay. The prerequisites for the issuance of the specific
residence titles are described below in order to show which switches from a given residence title and purpose of stay into another

are basically possible.

2.1 Residence titles and basic requirements

German law distinguishes between five different residence titles for different purposes of stay. They are granted if applicants meet
certain general and/or purpose-related criteria. The five types of residence titles are as follows: a visa, a residence permit, a settle-

ment permit, an EU long-term residence permitand an E£U Blue Card. The granting of a residence title generally presupposes

“1. that the foreigner’s subsistence is secure;
la. thatthe foreigner’s identity is established, as is his or her nationality, if he or she is not entitled to re-
turn to another state,

2. no grounds for expulsion apply,

3. if the foreigner has no entitlement to a residence title, that the foreigner’s residence does not com-
promise or jeopardise the interests of the Federal Republic of Germany for any other reason and

4. that the passport obligation pursuant to Section 3 is met” (Section 5 subs. 1 of the Residence Act).

The issuance of a residence permit, a settlement permit or an EU long-term residence permit further presupposes that the personin
question has entered the country with the necessary visa and has already furnished the key information required for granting the

title in the visa application (Section 5 subs. 2 of the Residence Act).

2.1.1 Schengen and national visas

A visa is necessary for entry to and a short-term stay in Germany. The law differentiates between Schengen visas (“C visas’) for
short-term stays of up to three months (Section 6 subs. 1f of the Residence Act) and national visas (“D visas’) for longer stays (Sec-
tion 6 subs. 3 of the Residence Act). Both types of visa must be applied for and issued before the person in question enters Ger-
many, and for both the basic criteria set out above - secure subsistence, no danger to public order etc - must be met (for more
details on the visa application and issuance procedure see Parusel/Schneider 2012: 113). Issuance of a national visa is based on the
regulations applying to the other four residence titles for longer-term stays (see Section 6 of the Residence Act). This means that
the issuance of a national visa requires, in addition to the general conditions, that the prerequisites for the issuance of the subse-
quent residence titles must be met, which the person in question needs to apply for after entry in Germany (see no. 6.4.1 of the

General Administrative Regulation on the Residence Act). If the third-country national intends to stay in Germany for more than
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three months or for the purpose of an economic activity, the issuance of the national visa requires the approval of the foreigners
authority at the intended place of residence, except if, “pursuant to the reversal of the requirements set out in Section 31 subs. 1
no. 1 of the Ordinance Governing Residence, the foreigners authorities need not approve the issuance of visas to applicants who
want to enter Germany via an EU Blue Card or for the purpose of an economic activity listed on the shortage occupation list of the
Federal Employment Agency. This applies if the applicants have not yet been resident in Germany for a significant amount of time”
(BMWi 2014: 16). National visas are usually issued for a period of three months, but may be issued with the obligation of visiting the
foreigners authority as quickly as possible after having entered Germany (see no. 6.4.2.2 of the General Administrative Regulation

on the Residence Act).

2.1.2 Residence permit

The residence permitis a temporary residence title which may be issued for different purposes of stay*. The time limit depends on
the intended purpose of stay (Sec. 7 of the Residence Act).’ The initial time limit will not cover the whole length of stay; if neces-
sary, the residence permit will be extended. Residence permits are issued, e.g., for purposes of education, remunerated activities
reasons, for reasons of international law, on humanitarian or political grounds, for family reasons or to victims of human trafficking,
to former German nationals who intend to return to Germany or to third-country nationals who hold a permanent residence title
issued by another member state of the European Union (see BAMF 2015a). The time spent in Germany while holding a residence

permit usually forms the basis for the issuance of a permanent residence title (settlement permit or EU long-term residence permit).

2.1.3 Settlement permit and EU long-term residence permit

The settlement permit and the EU long-term residence permit are permanent residence titles with largely similar prerequisites.
However, in contrast to the settlement permit, the EU long-term residence permit gives its holder the right to migrate to another
EU Member State and be issued a temporary residence title. Compared to the EU long-term residence permit, the settlement per-
mit has the advantage “that it does not automatically expire pursuant to Section 51 subs. 9, first sentence, no. 5 of the Residence
Act if the foreigner acquires a permanent right of residence in another Member State. Moreover, if a foreigner is entitled to both a
settlement permit and an EU long-term residence permit, both shall be issued at the same time (BVerwG EZAR NF 24 no. 15)”
(Kluth/Heusch 2015: Section 9 of the Residence Act, settlement permit, marginal no. 2). Third-country nationals who have held a
residence permit for five years, who can secure their subsistence and that of their family, who hold a work permit, who have paid
compulsory or voluntary contributions into the statutory pension scheme for at least 60 months (Section 9 subs. 2, first sentence,
no. 3 of the Residence Act), have sufficient command of the German language and possess a basic knowledge of the legal and social
system and the way of life in the federal territory®, possess sufficient living space for themselves and the members of their family
forming part of their household, and who have not been judged for criminal offences, may be issued one of these two residence
titles, provided that there are no reasons of public safety or order which forbid the issuance. Some of these conditions may be
waived for certain groups of persons or under certain circumstances (see Section 9 subs. 2 and 3 of the Residence Act for the set-

tlement permit). The following periods shall be counted towards the period of possession of a residence permit:

* A list of all potential purposes of stay which enable to obtain a residence or settlement permit is included in the appendix to the Ordinance Gov-
erning the Implementation of the Central Register of Foreigners (AZRG-Durchfiihrungsverordnung, AZRG-DV) in tables no. 10 and 11.

®In justified cases, a residence permit may be issued for a purpose of residence which is not covered by law (Section 7 subs. 1, third sentence of the
Residence Act).

6 Sufficient command of the German language and basic knowledge of the legal and social system and the way of life in the federal territory are
deemed to be fulfilled by the successful completion of an integration course (Section 9 subs. 2, second sentence of the Residence Act).

13



“l.  The duration of former possession of a residence permit or settlement permit, if the foreigner was in
possession of a settlement permit at the time of leaving the federal territory, minus the duration of in-
termediate stays outside of the federal territory which led to expiry of the settlement permit; a maxi-
mum of four years shall be taken into account,

2. a maximum of six months for each stay outside of the federal territory which has not led to expiry of
the residence permit,

3. half of the period of lawful stay for the purposes of study or vocational training in the federal territory”
(Section 9 subs. 4 of the Residence Act).

In deviation of these conditions, third-country nationals may be granted a settlement period under certain other conditions (for
example for spouses or for education purposes pursuant to Sec. 9 subs. 3 of the Residence Act) or after a shorter period of time, for
example if they are self-employed (pursuant to Sec. 21 subs. 4 of the Residence Act), highly qualified (Sec. 19 subs. 1 of the Resi-
dence Act), hold an EU Blue Card (Sec. 19a subs. 6 of the Residence Act), join their German family (Sec. 28 subs. 2 of the Residence
Act) or, for foreign spouses, after the termination of marital cohabitation (Sec. 31 subs. 3 of the Residence Act). A minor third-
country national who holds a residence permit for family reasons shall be granted a settlement permit if he or she has held a resi-
dence permit for five years on reaching the age of 16. The same applies if the third-country national is of age, has been in posses-
sion of a residence permit for five years and fulfils several other conditions (Sec. 35 of the Residence Act). The Federal Ministry of
the Interior can also issue a settlement permit in order to safeguard the political interests of Germany (Sec. 23 subs. 2 of the Resi-
dence Act). Third-country nationals who have been granted a residence permit for reasons of international law or on humanitarian
or political grounds may apply for a settlement permit, i.e. permanent residence, after having held a residence permit for five years

(Sec. 26 subs. 4 of the Residence Act).

The conditions for an £U long-term residence permit (Section 9a of the Residence Act) are set out in Article 2 (b) of the
Council Directive 2003/109/EC’. They are largely the same as those for a settlement permit, but the restrictions concerning issu-
ance are more severe for certain groups of persons. For example, generally speaking, an EU long-term residence permit may neither
be issued to third-country nationals who reside in Germany for purposes of study, vocational training or another temporary purpose
(Sec. 9a subs. 3 nos. 4 and 5 of the Residence Act) nor to those holding a residence permit for reasons of international law, humani-
tarian or political reasons (Sec. 9a subs. 1 no. 1 of the Residence Act). Periods of residence within and outside the federal territory

shall be counted towards the necessary periods to be granted an EU long-term residence permit (see Sec. 9b of the Residence Act).

2.14 EU Blue Card

The E£U Blue Card was created by the Highly Qualified Employment Directive (Council Directive 2009/50/EC)8, which entered into
force in Germany on 1 August 2012 and was implemented by Section 19a of the Residence Act. It is issued to third-country nation-
als who want to take up an economic activity commensurate with their qualification. One of the prerequisites is that the third-
country national holds a recognised and qualified university degree pursuant to Section 19a of the Residence Act and that there is a
concrete employment offer or a signed or current employment contract. Unless the job does not require approval by the Federal
Employment Agency, the Agency must have given its approval. In addition, the applicant must receive a minimum salary® set by the
Federal Ministry for Labour and Social Affairs (Section 19a subs. 1 of the Residence Act). The applicant does not need to prove his or

her knowledge of German. The EU Blue Card is initially issued for a maximum of four years.

7 Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who are long-term residents. The related
implementation law entered into force on 28 August 2007.

8 Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence of third-country nationals for the purposes of highly quali-
fied employment.

° In principle, the minimum annual salary is equivalent to two-thirds of the annual earnings ceiling for contributions to the statutory pension scheme
(in 2015: EUR 48,400). For shortage occupations of the ISCO-Groups 21, 221 and 25, the minimum salary is equivalent to 52% of the annual earnings
ceiling for contributions to the statutory pension scheme (2015: EUR 37,752).
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2.1.5 Number of granted residence titles in 2014

The Migration Monitoring of the Federal Office for Migration and Refugees documents the annual residence titles issued to third-
country nationals since 2012 on the basis of data from the Central Register of Foreigners. The detailed descriptions focus on resi-

dence titles issued for the purposes of education and economic activity.

According to the Migration Monitoring, “598,487 foreigners (+6.2 % in comparison to 2013) were issued with a residence
permit or an EU Blue Card (i.e. a temporary residence title) in 2014. 180,894 foreigners (-4.8 %) were granted a settlement permit,
i.e. a permanent residence title. Out of this total of 779,381 persons, 22.9% (178,364 foreigners) entered Germany in 2014. 75,805
persons were issued with residence titles for remunerated activities or job search purposes (+5.3 % in comparison to the preceding
year)” (Rihl/Schmidt 2015: 5; for changes of residence titles and purposes see Chapter 2.2.5 and the statistical appendix of this

report).

2.2 Prerequisites for obtaining residence titles (by purpose of stay)

The purpose of stay determines which residence title is granted. There are four broad categories:

e Family reasons (marriage, children joining their parents or parents joining their minor children, family
members joining other family members)

e FEducation (school attendance, professional qualification or university studies)

e Remunerated activities (highly qualified or other employment, self-employment, seasonal employ-
ment, research activities or intra-company transfers) and

e Reasons of international law, humanitarian and/or political reasons (asylum, subsidiary protection,
protection against removal or temporary suspension of deportation).

Whether an individual can change his or her residence status and which advantages or disadvantages are linked to such a switch
depends on the purpose of stay and on the desired residence title. That is why, in order to understand the conditions for a change of
status, it makes sense to give an overview of the prerequisites for the issuance of a residence title depending on the purpose of stay.
The explanations below focus on the prerequisites of the different residence titles and their durations. At this point, there will not
be a systematic description of additional provisions, for example concerning work permits linked to a certain type of residence title,
extensions or exemptions. The social and political rights linked to the different residence titles and purposes of stay as well as the

rights to access to the labour market or to education programmes are explained below in Chapters 3.2 and 3.3.

As set out in the specifications for this study, there will be no detailed information on the EU long-term residence permit,
the residence permit for recognised refugees or persons eligible for subsidiary protection and persons who achieved a change of

status by a criminal offence (e.g. by bribery or falsification of documents).

2.2.1 Residence for family reasons

The term “family” usually refers to married couples and their minor children. The legal prerequisites for issuing a residence title for
family reasons are set out in Sections 27 - 36 of the Residence Act. Pursuant to the law, a residence permit to enable foreigners to
be joined by foreign dependants so that they can live together as a family (subsequent immigration of dependants) shall be granted

and extended to protect marriage and the family in accordance with Article 6 of the Basic Law?®® (Section 27 subs. 1 of the Residence

10 Article 6 of the Basic Law: “(1) Marriage and the family shall enjoy the special protection of the state. (2) The care and upbringing of children is the
natural right of parents and a duty primarily incumbent upon them. The state shall watch over them in the performance of this duty. (3) Children
may be separated from their families against the will of their parents or guardians only pursuant to a law, and only if the parents or guardians fail in
their duties or the children are otherwise in danger of serious neglect. (4) Every mother shall be entitled to the protection and care of the commu-
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Act). The issuance of the residence permit for the subsequent immigration of dependants may be refused if the person, who is to be
joined by his or her dependants, cannot secure the subsistence of his or her spouse or other family members or members of his or
her household (Section 27 subs. 3 of the Residence Act).

The law differentiates between families joining a German or a foreign national in Germany. If family members want to join
a German citizen, a foreign spouse, a minor unmarried child and a parent of a minor unmarried German for the purpose of care and
custody shall be granted a residence permit, provided that the German citizen ordinarily resides in the federal territory and if certain
subsistence conditions are met (see Section 28 subs. 1 of the Residence Act). The residence permit shall be issued for at least one
year initially and shall be extended as long as the family unit exists. As a rule, a settlement permit shall be granted after three years,
provided that the family unit continues to exist, there are no grounds for expulsion and the foreigner has a sufficient command of
the German language (Section 28 subs. 2 of the Residence Act).

If family members want to join a foreigner, the foreigner must possess a settlement permit, an EU long-term residence
permit, a residence permit or an EU Blue Card. Moreover, there must be sufficient living space and secure subsistence; however, it is
possible to waive these conditions under certain circumstances (see Section 29 subs. 2 and 4 of the Residence Act). The residence
permit for the dependant is limited to the period of time for which the residence title of the person already in Germany residing is
valid. In addition, it shall be granted for at least one year at first (Section 27 subs. 4 of the Residence Act; for the independent right

of residence of spouses see below). If a spouse wants to join a foreigner in Germany, a residence permit shall be granted if

“l.  both spouses are at least 18 years of age,

2. thespouse is able to communicate in the German language at least on a basic level and

3. the foreigner a) possesses a settlement permit, b) possesses an EU long-term residence permit, c) pos-
sesses a residence permit pursuant to Section 20 or Section 25 (1) or (2), d) has held a residence permit
for two years and the residence permit is not subject to a subsidiary provision pursuant to Section 8 (2)
or the subsequent issuance of a settlement permit has not been ruled out by virtue of a rule of law, e)
is in possession of a residence permit, if the marriage existed at the time of said permit being granted
and the duration of the foreigner’s stay in the federal territory is expected to exceed one year, f) pos-
sesses a residence permit pursuant to Section 38a and the marriage already existed in the Member
State of the European Union in which the foreigner has the status of a long-term resident, or g) holds
an EU Blue Card” (Section 30 subs. 1 of the Residence Act).

There are numerous exemptions from these conditions for certain groups of persons or situations in life, for example for highly
qualified immigrants whose marriage already existed at the time when they established their main ordinary residence in Germany or
for spouses with a physical, mental or psychological illness or handicap (see Section 30 subs. 1 et seq. of the Residence Act).

Spouses may have an independent right of residence under certain conditions. For example, the residence permit of the
spouse shall be extended by one year if, at the time of a divorce, marital cohabitation has existed in the federal territory for at least
three years'! or if the foreign partner died while marital cohabitation existed in the federal territory and if the foreigner was in pos-
session of a residence permit, settlement permit or EU long-term residence permit up to this point in time (see Section 31 subs. 1 of
the Residence Act). In addition, a right of residence independent of family reunification reasons can be granted if “the spouse’s
subsistence is ensured after the termination of marital cohabitation by maintenance payments from the foreigner’s own funds and
the foreigner possesses a settlement permit or an EU long-term residence permit” (Section 31 subs. 3 of the Residence Act). In this
case, the spouse shall be granted a settlement permit.

Sections 32 - 35 of the Residence Act contain provisions concerning the subsequent immigration of children and the

right of residence of children joining their parents or born in Germany and will not be described in detail here. Section 36 subs. 1 of

nity. (5) Children born outside of marriage shall be provided by legislation with the same opportunities for physical and mental development and for
their position in society as are enjoyed by those born within marriage.”
1 Under certain conditions, the three-year requirement may be waived (see Section 31 subs. 2 of the Residence Act).
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the Residence Act sets out that the parents of a minor foreigner shall be furnished with a residence permit, if no parent possessing
the right of care and custody is resident in the federal territory. Other family members outside the core family may be granted a

residence permit if this is necessary in order to avoid particular hardship*? (Section 36 subs. 2 of the Residence Act).

2.2.2 Residence for educational purposes

Stays for the purposes of education fall into different categories: university studies, language courses, school attendance and other
training (qualified vocational training). For example, a foreigner may be issued with a residence permit for the purpose of studying
at a state or state-recognised university or a comparable educational establishment. This also extends to language courses in prepa-
ration for studies or attendance of a preparatory course prior to studying. The residence permit requires that the educational estab-
lishment has admitted the student®, that the student’s subsistence is secure and that the student has taken out healthcare insur-
ance. For educational purposes, the subsistence of the student shall be deemed secure if he or she has funds at his or her disposal
which are equivalent to the maximum grant under the Federal Training Assistance Act (Bundesausbildungsférderungsgesetz,
BAf6G). This grant amounted to € 670 as of October 2015 (see Section 13 of the Federal Training Assistance Act and no. 16.0.8 of
the General Administrative Regulation on the Residence Act). Proof of knowledge of the language in which the course of studies is
to be conducted shall not be required if the migrant’s knowledge of the language has already been taken into account in the deci-
sion on admission of the educational institute or is to be acquired by means of preparatory measures for the course of study. The
residence permit for study purposes shall be granted for at least one year and shall not exceed two years. It may be extended where
the purpose of residence has not yet been achieved and is achievable within a reasonable period of time (see Section 16 subs. 1 of
the Residence Act). A residence permit may also be issued for the purpose of applying to a course of study; such a residence permit
shall be valid for nine months at most (Section 16 subs. 1a of the Residence Act). Moreover, a foreigner may be granted a residence
permit allowing him or her to attend language courses which do not serve to prepare him or her for a course of study, to take part in
a pupil exchange, and, in exceptional cases, to attend school education (Section 16 subs. 5 of the Residence Act). Where the for-
eigner is under 18 years of age, the persons entitled to care and custody of the foreigner must consent to the planned stay (Section
16 subs. 7 of the Residence Act).

A residence permit for the purpose of basic and advanced industrial training requires approval by the Federal Employment
Agency, provided that there are no other provisions for the basic or advanced vocational training or for certain groups of persons
(Section 17 subs. 1 of the Residence Act). The Federal Employment Agency may determine the duration and form of occupational
activity and restrict the employment to specific plants or regions (see Section 39 of the Residence Act).

Moreover, the Act on Amendments to the Right to Stay and the Termination of Stay entered into force on 1 August 2015.
It introduced Section 17a into the Residence Act, which provides another purpose for which a residence permit can be obtained.
Now, third-country nationals can be granted a residence permit for up to 18 months for the recognition of a vocational qualification
acquired abroad “for training measures and a subsequent examination if an agency which, according to regulations by the federal or
a state government is responsible for the recognition of vocational qualifications, determines that additional training or qualifica-
tions are needed to determine that the vocational qualification is equivalent to a domestic qualification or to grant approval for
exercising the profession or carrying the professional title in case of a domestic regulated profession” (Section 17a subs. 1, third
sentence of the Residence Act). In case of an occupational training measure the approval of the Federal Employment Agency may

be necessary to issue a residence permit (Section 9 subs. 2 and 3 of the Employment Ordinance).

12 Particular hardship applies, for example, if grandchildren join their grandparents because the grandchildren are orphans or because the parents
cannot care for their children. In such cases, a residence permit is granted in order to protect the children's well-being (see nos. 36.2.1.4.1 and 36.2.2
of the General Administrative Regulation on the Residence Act).

13 A conditional admission is sufficient.
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2.2.3 Residence for remunerated activities

Residence for the purpose of remunerated activities is a catch-all category. It covers research (Section 20 of the Residence Act),
highly qualified employment (Sections 18b, 19 of the Residence Act), residence for highly qualified workers seeking employment
(Section 18c of the Residence Act), other employment (Sections 18 and 18a** of the Residence Act), the EU Blue Card (Section 19a
of the Residence Act), self~employment (Section 21 of the Residence Act) and numerous special regulations for specific groups of
persons such as seasonal employees (Section 15a of the Employment Ordinance) or /intra-corporate transferees (Section 10 of the
Employment Ordinance).

A residence permit for research purposes is granted if an admission agreement with a research establishment recognised
by the Federal Office for Migration and Refugees exists, if the research establishment has undertaken in writing to bear the costs
accruing to public bodies for up to six months after termination of the admission agreement for the researcher’s subsistence during
an unlawful stay in a Member State of the European Union and a deportation of the person in question; there are certain waivers
from these regulations (see Section 20 subs. 2 and 3 of the Residence Act). If the research project takes at least one year, the resi-
dence permit is granted for at least one year.

Residence permits for (highly) qualified employees fall into different categories: the settlement permit for graduates of
German universities (Section 18b of the Residence Act), the residence permit for qualified skilled workers seeking employment
(Section 18c of the Residence Act), the settlement permit for highly qualified foreigners (Section 19 of the Residence Act) and, in a
broader sense, the £U Blue Card (see above for the different types of residence titles). For example, forejgn graduates of German
universities may be granted a settlement permit if they have successfully completed their studies at a state or state-recognised
university or a comparable educational establishment in the federal territory, if they have held another residence title for two years
(pursuant to Sections 18, 18a, 19a or 21 of the Residence Act), if they have a job commensurate with their degree, if they have paid
compulsory or voluntary contributions into the statutory pension scheme for at least 24 months, if their subsistence is secure and if
they have sufficient living space, if there are no reasons of public security or order against the issuance and if they have sufficient
command of the German language and possess a basic knowledge of the legal and social system and the way of life in the federal
territory (Section 18b in conjunction with Section 9 subs. 2, first sentence, no. 2 and 4 et seq. of the Residence Act). Highly qualified
third country nationals (such as specialist academics, teaching or scientific personnel in prominent positions) can also be granted a
settlement permit in special cases if “integration into the way of life which prevails in the Federal Republic of Germany and the
foreigner’s subsistence without state assistance are assured” (Section 19 of the Residence Act). This usually does not require ap-
proval by the Federal Employment Agency (see Section 2 subs. 1 of the Employment Ordinance in conjunction with Sections 19 and
19a of the Residence Act). Moreover, a residence title may only be granted “if a concrete job offer exists and if any legally prescribed
professional licence has been granted or promised” (Section 18 subs. 5 in conjunction with Sections 19 and 19a of the Residence
Act). Strictly speaking, the issuance of a permanent settlement permit after the third-country national has held a temporary resi-
dence title for a certain period of time is not a change of status, but a consolidation of the right of residence.

Admission to other types of employment shall be “geared to the requirements of the German economy, according due
consideration to the labour market situation and the need to combat unemployment effectively” (Section 18 subs. 1 of the Resi-
dence Act). In principle, a concrete job offer and the approval of the Federal Employment Agency are necessary, provided that the
employment is not exempt from the approval. If the employment does not require a vocational qualification a residence permit may

be granted only by virtue of an inter-governmental agreement or a statutory instrument from the Federal Ministry for Labour and

14 Section 18a of the Residence Act sets out the conditions for granting a residence permit for the purpose of employment to qualified persons
whose deportation has been suspended. This also applies to highly qualified persons whose deportation has been suspended who have obtained a
university degree in Germany or abroad and are therefore, strictly speaking, highly qualified employees. It is therefore not possible to distinguish
clearly between these two categories.
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Social Affairs (Section 18 subs. 3 in conjunction with Section 42 of the Residence Act). A residence title for the purpose of taking up
employment which requires a vocational qualification may only be issued for employment in a specific occupational group which
has been approved by the Federal Ministry for Labour and Social Affairs (BMAS) with the consent of the German Bundesrat (Section
18 subs. 4 sentence 1 of the Residence Act). “In justified individual cases, a residence permit may be issued for the purpose of taking
up employment when there is a public interest, and in particular a regional interest or an interest relating to the economy or the
labour market” (Section 18 subs. 4 sentence 2 of the Residence Act).

The law explicitly promotes a change of status in the following case: Qualified third country nationals whose deportation
has been suspended may be issued a residence permit for the purpose of remunerated activities if the employment is commensu-
rate with the foreigner’s vocational qualification, the Federal Employment Agency has granted approval and the person in question

has,

1. inthe federal territory

a) completed a vocational qualification in a state-recognised or similarly regulated occupation
which requires formal training or a course of study at a higher education establishment, or
b)  held a position of employment continuously for two years with a foreign higher education quali-
fication which is recognised or otherwise comparable to a German higher education qualification
and which is appropriate to that employment, or
c)  held a position of employment as a skilled worker continuously for three years which requires a
vocational qualification and has not been reliant on public funds for his or her livelihood and that
of his or her dependants or other members of his or her household within the year preceding the
application for the residence permit except for payments to cover the necessary costs for ac-
commodation and heating, and
2. has sufficient living space at his or her disposal,
3. hassufficient command of the German language,
4. has not wilfully deceived the foreigners authority as to circumstances of relevance to his or her situa-
tion under residence law,
5. has not wilfully delayed or obstructed official measures to end his or her residence,
6.  does not have any links to extremist or terrorist organisations and does not support such organisations
and
7.  has not been convicted of an offence wilfully committed in the federal territory; fines totalling up to
50 daily rates or up to 90 daily rates in the case of offences which, in accordance with the Residence
Act or the Asylum Procedure Act, can only be committed by foreigners shall be ignored as a general
principle” (Section 18a subs. 1, first sentence of the Residence Act).

A residence permit can also be granted for the purpose of se/f-employmentif

“l.  aneconomic interest or a regional need applies,

2. theactivity is expected to have positive effects on the economy and

3. personal capital on the part of the foreigner or a loan undertaking is available to realise the business
idea” (Section 21 subs. 1 of the Residence Act).

Assessment of these prerequisites shall focus on

“the viability of the underlying business idea, the foreigner’s entrepreneurial experience, the level of capital invest-
ment, the effects on the employment and training situation and the contribution towards innovation and research.
The competent bodies for the planned business location, the competent trade and industry authorities, the repre-
sentative bodies for public-sector professional groups and the competent authorities regulating admission to the
profession concerned shall be involved in examining the application” (Section 21 subs. 1 of the Residence Act).*®

In derogation of these prerequisites, a third-country national who has successfully completed his studies at a state or state-

recognised university or a comparable educational establishment in the federal territory or who holds a residence permit as a re-

15 Persons aged above 45 also need adequate provision for old age (Section 21 subs. 3 of the Residence Act).
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searcher or scientist in line with Sections 18 or 20 may be issued with a residence permit for self-employment. The key criterion for
the issuance is that “the envisaged self-employment must demonstrate a connection to the knowledge acquired during the higher
education studies or the research or scientific activities” (Section 21 subs. 2a of the Residence Act).

The validity of the residence permit for the purpose of self-employment is limited to a maximum of three years. After-
wards, a settlement permit may be issued, provided the third-country national has successfully carried out the planned activity and
adequate income ensures the subsistence of the person in question and the dependants living with him or her as a family unit and
whom he or she is required to support (Section 21 subs. 4 of the Residence Act). This provision will not apply if the third-country
national aims to exercise a freelance activity (Section 21 subs. 5 of the Residence Act).

Moreover, a residence permit may be issued for the purpose of “temporary employment”. Pursuant to the Ordinance on
Employment (BeschV), this applies to the following groups of persons: participants of /nternational staff exchanges (Section 10 of
the Ordinance on Employment; see below), language teachers and specialty cooks (Section 11 of the Ordinance on Employment),
au-pairs (Section 12 of the Ordinance on Employment), domestic servants of intra-corporate transferees (Section 13 of the Ordi-
nance on Employment), carnie’s assistants (Section 15b of the Ordinance on Employment), domestic servants (Section 15c of the
Ordinance on Employment) and seasonal workers (Section 15a of the Ordinance on Employment). The following section will focus
on participants of international staff exchanges and seasonal workers. The latter may be issued with a residence permit “in the
agriculture and forestry sector, in the hotel and restaurant sector, in fruit and vegetable processing and in sawmills” for a total of up
to six months for employment “if they have obtained their job on the basis of an agreement between the Federal Employment
Agency and the labour agency of the country of origin on the administrative procedure and the selection of the workers” (Section
15a of the Ordinance on Employment). Except for fruit, vegetable, wine, hops and tobacco cultivation, companies may employ
seasonal workers for eight months per year at most.

Unless otherwise provided for, /ntra-corporate transferees need an employment contract with the foreign company which
transfers them to Germany to obtain a residence title. The transferees must enter Germany due to an order by their employer and
they must remain employees of the foreign company (see Section 10 of the Ordinance on Employment). The permit may be granted
for a maximum of up to three years.

Third-country nationals can also obtain a residence permit for the purpose of seeking employment for up to six months if
they have a German or a foreign higher education qualification which is recognised or otherwise comparable to a German higher
education qualification (Section 18c subs. 1 of the Residence Act). The residence title cannot be extended beyond this period (Sec-
tion 18c subs. 2 of the Residence Act). In September 2013, Section 18c subs. 3 of the Residence Act was introduced. It stipulates
that third-country nationals who are already resident in the federal territory and have held a residence title for remunerated activi-
ties reasons directly before the issuance of a residence permit under Section 18c subs. 1 of the Residence Act may apply for a new
job commensurate with their qualification in Germany. This means that it is no longer necessary to apply for this residence title

from abroad.

2.2.4 Residence according to international law and for humanitarian and political reasons

Pursuant to Section 25 subs. 1 and 2 of the Residence Act, a residence permit shall be issued if the person in question is subject to
political persecution pursuant to Article 16a of the Basic Law and recognised as being entitled to asylum, if the person in question
has been granted refugee status within the meaning of Section 3 subs. 1 of the Asylum Procedure Act or subsidiary protection

status within the meaning of Section 4 subs. 1 of the Asylum Procedure Act. In case of a deportation ban pursuant to Section 60
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subs. 5 or 7% in conjunction with Section 25 subs. 3 of the Residence Act a residence permit shall be granted as well. In such cases,
a residence permit is issued even if the person in question does not hold a passport. Secure subsistence without recourse to social
security benefits is not required either. If deportation is prohibited, several exemptions provide for cases in which no residence
permit is granted, for example serious grounds relating to public safety or law and order (see, for example, Section 25, subs. 3, sec-
ond sentence of the Residence Act). The residence permit for third-country nationals entitled to asylum and recognised refugees
shall be granted for three years at most, for subsidiary protection for one year and in case of a deportation ban for at least one year

(Section 25 of the Residence Act; see also BAMF 2014a).

The Residence Act contains separate provisions for the issuance of a residence permit to victims of human trafficking, for
example. Section 25 subs. 4a of the Residence Act stipulates that victims of human trafficking who have suffered sexual or work
exploitation (Section 232 and Section 233 of the German Criminal Code, respectively) may be granted a residence permit even if

they are enforceably required to leave Germany. However, the residence permit may only be issued if

“1l.  the public prosecutor’s office or the criminal court considers his or her temporary presence in the fed-
eral territory to be appropriate in connection with criminal
proceedings relating to the said criminal offence, because it would be more difficult to investigate the
facts of the case without his or her information,

2. he or she has broken off contact to the persons accused of having committed the criminal offence and

3. heorshe has declared his or her willingness to testify as a witness in the criminal proceedings relating
to the offence” (Section 25 subs. 4a).

In such cases, a residence permit is granted for one year. If the criminal proceedings are terminated and if humanitarian or personal
reasons or the public interest require that the foreigner remain in the federal territory the residence permit is granted for two years

(see Section 26 subs. 1, fifth sentence).

Residence in Germany is not only permitted on the basis of a residence title. There is another status: suspension of deporta-
tion. However, persons who have this status are not issued with a residence title; their deportation is only temporarily suspended.
The supreme Land authority may, “for reasons of international law or on humanitarian grounds or to safeguard the political inter-
ests of the Federal Republic of Germany”, order “the suspension of deportation of foreigners from specific states or of categories of
foreigners defined by any other means to be suspended in general or with regard to deportation to specific states for a maximum of
six months” (Section 60a subs. 1 of the Residence Act). Deportation is also suspended for as long as it is impossible in fact or in law
and no residence permit is granted, if the public prosecutor’s office or the criminal court considers the foreigner’s temporary pres-
ence in the federal territory to be appropriate in connection with criminal proceedings relating to a criminal offence or if the for-
eigner’s continued presence in the federal territory is necessary on urgent humanitarian or personal grounds'” or due to substantial
public interests. If a person whose deportation has been suspended starts vocational training, the deportation may be suspended
not only for six months, but a year, and it shall be extended by one year if the training continues and is likely to be completed within

an appropriate amount of time (Section 60a subs. 2, fifth sentence (5) of the Residence Act).

16 Section 60 subs. 5 of the Residence Act: “A foreigner may not be deported if deportation is inadmissible under the terms of the Convention of 4
November 1950 for the Protection of Human Rights and

Fundamental Freedoms (Federal Law Gazette 1952 II, p. 685).” Section 60 subs. 7 of the Residence Act: “A foreigner should not be deported to
another state in which this foreigner faces a substantial concrete danger to his or her life and limb or liberty. Threats pursuant to sentence 1 to
which the population or the segment of the population to which the foreigner belongs are generally exposed shall receive due consideration in
decisions pursuant to Section 60a subs. 1, sentence 1.”

17 “Urgent personal grounds within the meaning of sentence 3 are, in particular, if the foreigner starts or has started qualified vocational training in
Germany before attaining the age of 21 and does not come from a safe country of origin within the meaning of Section 29a of the Asylum Procedure
Act” (Section 60a subs. 2, fourth sentence of the Residence Act).
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“Well integrated young people and adolescents” as well as “lastingly integrated adults” whose deportation has been sus-
pended can obtain a residence permit if they have stayed in Germany for a prolonged period of time. Pursuant to Section 25a of the

Residence Act, young people and adolescents whose deportation has been suspended shall be issued with a residence permit if

“l.  he or she has been resident in the federal territory for four years'® without interruption, either lawfully or by
virtue of his or her deportation having been suspended or by holding permission to stay in the federal territory,

2. he or she has successfully attended a school in the federal territory for four years or has acquired a recognised
vocational or school-leaving qualification in Germany,

3. the application for the residence permit is filed prior to reaching the age of 21,

4. it appears, on the basis of the child’s education and way of life to date, that he or she will be able to integrate
into the way of life which prevails in the Federal Republic of Germany and

5. there are no concrete reasons to believe that the foreigner does not recognise the free, democratic organisa-
tion of the Federal Republic of Germany” (Section 25a subs. 1 of the Residence Act).

Claiming public benefits for the purpose of ensuring his or her subsistence shall not preclude the granting of the residence permit,
as long as the young persons or adolescents attend school education, vocational training or higher education. However, one of the
conditions is that deportation has not been suspended on the basis of false information furnished by the foreigner or on the
grounds of deception by the foreigner about his or her identity or nationality. A residence permit shall not be granted if the for-
eigner has been convicted of an offence wilfully committed®® in the federal territory. If a minor whose deportation has been sus-
pended is granted a residence permit, the parents and minor children living with him or her as a family unit as well as spouses or
civil partners of a parent may also be granted a residence permit, provided that their subsistence is ensured independently by means
of an economic activity and they have not given false information about their identity or nationality pursuant to Section 25a subs. 1

no. 1 of the Residence Act.

Moreover, a person whose deportation has been suspended shall be granted a residence permit “if he or she has become
integrated lastingly into the way of life in the Federal Republic of Germany” (Section 25b subs. 2, first sentence of the Residence
act). This residence permit is granted for a maximum of two years. In general®, the person whose deportation has been suspended

must meet the following conditions: He or she

“1l.  has been resident in the federal territory for at least eight years or, if he or she has been living together
with a minor unmarried child in a single household, for at least six years without interruption, either
lawfully or by virtue of his or her deportation having been suspended or by holding permission to stay
in the federal territory,

2. recognises the free, democratic organisation of the Federal Republic of Germany and has basic knowl-
edge of the legal and social system and the way of life in the federal territory,

3. secures his or her subsistence largely by an economic activity or, taking into account the current
school, vocational qualification, income situation and family situation that he or she will secure his or
her subsistence within the meaning of Section 2 subs. 3, with housing benefits being not taken into ac-
count,

4. has sufficient oral command of German within the meaning of level A2 of the Common European
Framework of Reference for Languages and

5. proves school attendance of children of school age.

18 The four-year requirement entered into force on 1 August 2015 under the Act on Amendments to the Right to Stay and the Termination of Stay.
Before, the minimum period for obtaining a residence permit was six years.

9 As a general principle, fines totalling up to 50 daily rates or up to 90 daily rates in the case of offences which, in accordance with the Residence Act
or the Asylum Procedure Act, can only be committed by foreigners shall be ignored (see Section 25a subs. 3 of the Residence Act).

2 Some of the conditions set out below may be waived if the third-country national cannot meet them “due to physical, mental or psychological
illness or for reasons of age” (see Section 25b subs. 3 of the Residence Act).
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Temporary claiming of public benefits for the purpose of ensuring his or her subsistence is usually harmless in the case of

students at a state or state-recognised university, apprentices in recognised vocational training
schemes or state-supported vocational preparation schemes,

families with minor children who temporarily require supplementary public benefits,

single parents with minor children who cannot reasonably be required to take up employment pursu-
ant to Section 10 subs. 1 no. 3 of the Second Book of the Social Code or

foreigners who take care of near relatives who are in need of care” (Section 25b subs. 1 of the Resi-
dence Act).

Under certain conditions, the spouse, the partner and the minor children of the relevant person shall be granted a residence permit,

provided that they live as a family unit (see Section 25b subs. 4 of the Residence Act). If, however, the person whose deportation has

been suspended has wilfully given false information, deceived the authorities about his or her identity or nationality, prevented or

delayed the removal of obstacles to deportation or been sentenced for wilful criminal offences, no residence permit shall be

granted (see Section 25b subs. 2 in conjunction with Section 54 subs. 1 and Section 2 nos. 1 and 2 of the Residence Act).

2.2.5

Granted residence titles in 2014 (by purpose of stay)

The Migration Monitoring captures and processes statistics from the Central Register of Foreigners in order to give an overview of

the number of residence titles issued and of selected purposes of stay. The picture for 2014 is as follows (see also Table 1):

Table 1: Third-country nationals, who were issued with a residence permit, a Blue Card or a settlement permit in
2014 (by purpose of stay and entry)
Residence Residence permits Residence permit Residence | Residence | Settlement | Total
permits granted for the purpose | granted for reasons of permit permits permits

granted for of remunerated activi- international law or | granted for | granted for

the purpose | ties reasons or EU Blue on humanitarian or family special

of education Card political grounds reasons reasons
Total number of 113,166 64,518 132,019 268,905 19,879 180,894 779,381
permits granted
in 2014
Entry in 2014 49,770 31,020 31,996 57,034 7,520 1,024 178,364
Entry before 63,396 33,498 100,023 211,871 12,359 179,870 601,017
2014

Source: Migration Monitoring: Migration to Germany. Annual report 2014 (Riihl/Schmidt 2015: 10),
based on the Central Register of Foreigners, data as of 31 March 2015.

“The lion’s share of residence permits granted to third-country nationals in 2014 (44.9%) was granted for
family reasons. Under Section 27 subs. 5 of the Residence Act, dependants who join a family member in
Germany have had unlimited access to the German labour market since September 2013. 22.1% of all resi-
dence permits were granted for reasons of international law or on humanitarian or political grounds. This
share has jumped disproportionately in comparison to the preceding year (2013: 18.0%).

In 2014, 29.7% of all residence permits were issued for the purposes of education or remunerated activities
- a total of 177,684 persons were issued with a residence permit for the purpose of education (113,116
persons) or remunerated activities (64,518 persons; including EU Blue Cards). The shares of both catego-
ries in the total number of residence permits rose slightly in comparison to the preceding year, by 4.6% in
the case of residence permits granted for education purposes and by 2.5% in the case of residence permits
granted for the remunerated activities reasons. One thing should be noted in a year-on-year comparison:
From July 2013, Croatian nationals no longer need a residence permit due to Croatia’s EU entry, which is
why they are no longer included in these statistics.
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If we look only at those persons who entered Germany during the reporting period for the purpose of re-
munerated activities, the increase is more visible, at 7.9%. Overall, most residence permits were granted to
persons who already resided in the federal territory ahead of 2014; however, this phenomenon is less visi-
ble in the last two areas mentioned (education and remunerated activities). 44.0% of those third-country
nationals who were granted a residence permit for education purposes between January and December
2014 and 48.1% of those who were granted a residence permit for employment purposes or an EU Blue
Card entered Germany in 2014” (see Riihl/Schmidt 2015: 10).

The main countries of origin of those third-country nationals who were granted a residence permit, an EU Blue Card or a settlement
permit in 2014 were Turkey (19.4% of all residence titles granted), Syria (6.6%), China (5.4%), the Russian Federation (5.4%) and
Kosovo (4.7%) (see Riithl/Schmidt 2015: 12).

3 Legal framework for changing residence titles and purposes of stay

In principle, the purpose of stay can be changed as long as the law does not expressly forbid such a change and if the conditions for
the issuance of a residence title for the new purpose of stay are fulfilled. Restrictions apply during a course of study (Section 16
subs. 2 of the Residence Act), during basic or advanced vocational training (Section 17 subs. 1, third sentence of the Residence Act)
and to holders of a Schengen visa (Section 39 no. 3 of the Ordinance Governing Residence). Moreover, persons who have applied for
asylum and for persons whose asylum application has been finally refused or who have taken back their application have only very
limited options to obtain a residence title (see Chapter 3.1). The issuance of a residence or settlement permit, of an EU Blue Card or
of an EU long-term residence permit requires that the third-country nationals must have entered Germany with the necessary visa
for the issuance and that all required information was already given in the visa application. This provision restricts third country
nationals’ options to change their residence status without leaving the country. However, it may be waived if “the prerequisites
qualifying a foreigner for the granting of a residence title are met or if special circumstances relating to the individual case con-
cerned render a subsequent visa application procedure unreasonable” (Section 5 subs. 2, second sentence of the Residence Act).
These entry and issuance prerequisites for the visa do not apply to nationals from countries which benefit from special rules. For
example, citizens of Australia, Israel, Japan, Canada, the Republic of Korea, New Zealand and the United States of America do not
require a visa for entering the federal territory for a longer-term stay. They may reside in and apply for a residence title from the
federal territory. This means also that they can change their purpose of stay from within Germany. The same applies to nationals of
Andorra, Brazil, El Salvador, Honduras, Monaco and San Marino, who do not intend to pursue an economic activity, with the

exception of the activities stated in Section 17, subs. 2 of the Ordinance Governing Residence.

If a third-country national residing in Germany applies for a residence title with a new purpose of stay or with a purpose
of stay that differs from the purpose given in the visa application, the foreigners authority will examine whether the conditions of
Section 5 subs. 2, second sentence of the Residence Act are met, whether the legal prerequisites for the new purpose of stay are
fulfilled and whether there are grounds for refusal. “If the application is refused, the existing residence permit will continue to be
valid until its expiry date and can be extended, provided that the relevant prerequisites are met” (see no. 7.1.2.2 of the General
Administrative Regulation on the Residence Act). If a person has several options to change his or her residence title and purpose of

stay, the authorities assume “that the foreigner applies for the residence title which gives him or her the most extensive rights, for
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example concerning remunerated activity or a consolidation of the right to stay” (no. 7.1.2 of the General Administrative Regulation

on the Residence Act).*

The Ordinance Governing Residence contains several provisions which go beyond the Residence Act and which set out the
conditions under which third-country nationals can apply for extension of a residence title or a new residence title without leaving
the country. For example, third-country nationals whose deportation has been suspended (Section 60a of the Residence Act), “who
have, due to a marriage or civil partnership or the birth of a child during their stay in the federal territory, have acquired a right to
the issuance of a residence permit” (Section 39 subs. 5 of the Ordinance Governing Residence) or who have held “an EU Blue Card
issued by another Member State of the European Union for at least 18 months and have applied for an EU Blue Card in order to
exercise a highly qualified employment can benefit from these easier conditions. The same applies to their family members who
hold a residence title granted for reasons of family reunification and issued by the same Member State which has issued the EU Blue

Card held by the foreigner” (Section 39 subs. 7 of the Ordinance Governing Residence).

3.1 Legal opportunities to change the residence title and the purpose of stay (overview)

Table 2 gives an overview of the switches between residence titles and purposes of stay which are possible under German law and
of potential grounds of refusal. Some of the residence titles and purposes of stay are summarised in general categories, which cover
several specific purposes of stay. One example is the residence title for family reasons, which is used as a general category below.
However, the German Residence Act differentiates between several purposes of stay in this category, with possibly different re-
quirements, restrictions and entitlements. For example, the prerequisites and rights may differ according to whether a person joins
a German or a foreign national in Germany or whether he or she is a child or another family member apart from the core family.
Please note that the following tables may therefore not include certain exceptions or refusal criteria, which cannot be taken into
account in a summary format such as a table. While certain options may be presented as possible below, certain groups of persons
may be excluded. Some of these exceptions and grounds for refusal — depending on the direction of the switch and the purpose of

stay — will be explained in more detail following table 2.

21 With regard to the largely equivalent conditions for the issuance of a settlement permit or an EU long-term residence permit, the General Admin-
istrative Regulation on the Residence Act says that, “since the EU long-term residence permit grants more extensive rights than the settlement
permit, it shall be assumed that the foreigner applies for an EU long-term residence permit. Holders of a settlement permit can apply for an EU
long-term residence permit to be granted in place of their settlement permit. The conditions for granting an EU long-term residence permit shall be
examined in full. If they are not met, the settlement permit shall remain valid; if they are met, an EU long-term residence permit shall be granted
and the settlement permit shall be rendered invalid” (no. 9a.0.5 of the General Administrative Regulation on the Residence Act).
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Table 2: Legal possibilities to change the residence title

Into | Family Education I Education II Educa- Research EU Blue Highly Employee Self- Business Seasonal Intra- National Asylum Deporta- Victim of
(Sec. 27 (Sec. 16 of (Sec. 17 of the tion III (Sec. 20 of Card (Sec. qualified (Sec. 18, employed owner worker corporate visa (Sec. 10 tion sus- human
- 36 of the Resi- Residence (Sec. the 19a of the worker 18a* of (Sec. 21 (Sec. 21 (Sec. 15a transferee holder (D- i.c.w. Sec. pended trafficking
the dence Act) Act) 17a of Residence Residence (Sec. 18b, the subs. 5 of subs.1-4 of the (Sec. 10 of type visa) 25 of the (Sec. 60a (Sec. 25
Resi- the Act) Act) 18c, 19 of Residence the of the Ordinance the Ordi- (Sec. 6 Residence i.c.w. Sec. subs. 4a of
dence Resi- the Resi- Act) Residence Residence on Em- nance on subs. 3 of Actand Sec. | 55subs.3 the
Act) dence dence Act) Act) Act) ployment Employment | the 55 subs. 2 no. 3 and Residence
Act) i.c.w. Sec. i.c.w. Sec. 18 Residence of the Sec. 56 of Act)
18 of the of the Act) Asylum the Resi-
Residence Residence Procedure dence Act)
Act) Act) Act)
Family Yes (excl. Yes (with
(Sec. 27 - 36 of the Residence Yes Yes Yes Yes Yes Sec. 18§ of certa'm Yes Yes No No No Yes Yes Yes
Act) the Resi- restric-
dence Act) tions)
Education I: University No
studies, application for a (duringa Yes Yes (pre- Yes Yes Yes
course of study, job search course of (PrereqU|— requisite: Yes (prerequi- (prerequi- | (prerequi-
after graduation or comple- study, a site: completed (excl site: site: site:
tion of school education to Yes change of Yes completed | 4 recog- Section 18¢ graduation | graduation | graduation | No No No Yes Yes Yes
acquire vocational qualifica- status is not and nised of the from a from a from a
tion permitted as a recognised university Residence German German German
(Sec. 16 of the Residence Act) g::,e:[zlsrﬁll)es, 5 ;Jtrz;?;s;ty studies) Act university) | university) | university)
Residence Act)
Education II: Other (indus-
trial) training (Sec. 17 of the Yes Yes Yes No Yes No Yes Yes Yes No No No Yes Yes Yes
Residence Act)
Education III: Participation in Yes
training courses for the (prerequi-
o, e . Yes .
recognition of a qualification . Yes site: com-
obtained abroad (pre‘reqm— (prerequi- pleted and
(Section 17a of the Residence site: leted site: com- recognised
Act) Yes Yes Yes ;zg‘p ete pleted and university Yes No No No No No Yes Yes Yes
. recognised studies;
reC.Ogm.SEd univgrsity excl. Sec.
unlv.er5|ty studies) 18c of the
studies) .
Residence
Act)
Res'earch (Sec. 20 of the Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes Yes
Residence Act)
L Flue Card (Sec. 19a of the Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes Yes
Residence Act)
Highly qualified worker
(Sections 18b, 18c, 19 of the Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes Yes
Residence Act)
Employee Yes
(Sec. 18 and 18a of the Resi- (excl. Sec.
dence Act) 19asubs. 1
no.1litb;
Yes Yes Yes Yes Yes Furrentily Yes Yes Yes No No No Yes Yes Yes
impossible
due to lack
of imple-
mentation
ordinance)
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Into | Family EducationI | Education II Educa- Research EU Blue Highly Employee Self- Business Seasonal Intra- National Asylum Deporta- Victim of
(Sec. 27 (Sec. 16 of (Sec. 17 of the tion III (Sec. 20 of Card (Sec. qualified (Sec. 18, employed owner worker corporate visa (Sec. 10 tion sus- human
-36 of the Resi- Residence (Sec. the 19a of the worker 18a* of (Sec.21 (Sec.21 (Sec. 15a transferee holder (D- i.c.w. Sec. pended trafficking
the dence Act) Act) 17a of Residence Residence (Sec. 18b, the subs. 5 of subs.1-4 of the (Sec. 10 of type visa) 25 of the (Sec. 60a (Sec. 25
Resi- the Act) Act) 18¢, 19 of Residence the of the Ordinance | the Ordi- (Sec. 6 Residence i.c.w. Sec. subs. 4a of
dence Resi- the Resi- Act) Residence Residence on Em- nance on subs. 3 of Actand Sec. | 55subs.3 the
Act) dence dence Act) Act) Act) ployment Employment | the 55 subs. 2 no. 3 and Residence
Act) i.c.w. Sec. i.c.w. Sec. 18 Residence of the Sec. 56 of Act)
18 of the of the Act) Asylum the Resi-
Residence Residence Procedure dence Act)
Act) Act) Act)
Self-employed
(Sec. 21 subs. 5 of the Resi- Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes Yes
dence Act)
Business owner
(Sec. 21 subs. 1 - 4 of the Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes Yes
Residence Act)
Seasonal worker Yes
(Section 15a of the Ordinance (e.g. follow- Yes
on Employment in conjunc- ing a stay as
. : . f (excl.
tion with Section 18 of the an au-pair Section 18¢
Residence Act) Yes pursuant to Yes Yes Yes No of the Yes Yes Yes No No Yes Yes Yes
Sec. 16 .
Residence
subs. 1 of Act)
the Resi-
dence Act)
Intra-corporate transferee
(Section 10 of the Ordinance
on Employment in conjunc- Yes No No No No No No No No No No No Yes Yes Yes
tion with Section 18 of the
Residence Act)
National visa holder (D-type
visa) (Section 6 subs. 3 of the Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Residence Act)
Asylum Yes
(Section 10 in conjunction (e.g. Yes
with Section 25 of the Resi- due to (if invoked
dence Act and Section 55 mar- No No No No No No No No No No No No Yes during the
subs. 2 of the Asylum Proce- rd'aSe asylum
dure Act) p:(;lclg_ procedure)
dure)
Deportation suspended
(Sec. 60a in conjunction with
Yes No No No No No Yes Yes No No No No No Yes Yes
Sec. 55 subs. 3 no. 3 and
Sec. 56 of the Residence Act)
Victim of human trafficking
(Sec. 25 subs. 4a of the Resi- Yes Yes Yes Yes Yes No Yes Yes No No No No No Yes Yes
dence Act)

Source: Table based on Act on Temporary Employment Businesses, Asylum Procedure Act, Residence Act, General Administrative Regulation on the Residence Act, Ordinance on Employment,
Act to Combat Clandestine Employment, German Criminal Code.

The content of this table was drawn up to the best of our knowledge and was checked with care. Nevertheless, there is no claim for completeness.
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Exceptions and exclusions on changing from one of the following purposes of stay into another one:

28

Family reasons (Sections 27 - 36 of the Residence Act): A switch from one residence title into another for the purpose
of family reunification will often weaken the legal position of the person in question. While almost all changes of status
are possible in this area, they are comparatively rare in practice. For example, it is legally possible to switch from a resi-
dence title for family reunification purposes into a residence title for study purposes (Section 16 of the Residence Act), but
this may result in the loss of certain entitlements, for example if the person who changes his or her status already receives
training assistance under the Federal Training Assistance Act or plans to do so in the future (for more details see Table 4).
While holders of a residence title which permits family reunification with a German (Section 28 of the Residence Act) are
usually entitled to receive assistance under the Federal Training Assistance Act immediately (provided that the necessary
conditions are met), they cannot do so under a new residence title for study purposes until they have resided in Germany
for at least 15 months. This amendment to the Federal Training Assistance Act entered into force on 1 August 2015 and
affects in particular foreign students and vocational trainees who hold a residence title for humanitarian reasons (Sec-
tion 8 subs. 2 and 2a of the Federal Training Assistance Act; see also Federal Government 2014: BMBF 2015a). Since 1
January 2016, it also applies to persons whose deportation has been suspended (see BMBF 2015b). If the applicant has not
been resident in Germany for 15 months, an entitlement to training assistance under the family residence title may lapse
under the new residence title for study purposes. Similar rules apply to numerous other changes of residence title. How-
ever, some changes of status may improve the conditions of stay, for example if applicants have a legal right to a settle-
ment permit due to the length of their stay in Germany.

Seasonal workers: Seasonal workers (Section 15a of the Ordinance on Employment) can only change their status if they
meet the relevant requirements. For example, a change to a residence title for study purposes (Section 16 of the Resi-
dence Act) requires that the general conditions for admission to university studies (usually Abitur - the German university
entrance qualification — or a comparable, recognised school leaving certificate, secure subsistence etc) are met.
Intra-corporate transferees (ICTs): In the case of intra-corporate transferees the law assumes that there is an employ-
ment and transfer contract with the company in the country of origin, which also provides for the return of the intra-
corporate transferee to the country of origin (Section 10 of the Ordinance on Employment). “The length of stay of an in-
tra-corporate transferee is limited to three years. Once these three years are over, the residence title cannot be extended
any more on the basis of Section 10 subs. 1 no. 1 of the Ordinance on Employment. Only after a sufficiently long period of
absence from Germany, another intra-corporate transfer can take place” (Tollenaere 2014: 248, also BA 2013: 2.10.111).
ICTs do not have access to the labour market beyond the scope of the transfer; if they want to apply for a new job, they
will need to leave the country first and apply for a residence permit for work purposes. An exemption applies to managers
or specialists pursuant to Section 4 or Section 2 subs. 5 of the Ordinance on Employment; the restrictions of their work
permit within the meaning of Section 9 of the Ordinance on Employment may be loosened after two years of employ-
ment, provided that they have paid social security contributions. Still, Table 2 describes the usual situation, in which an
employee is temporarily transferred to Germany for a limited period of time, not for permanent work in Germany. In the
latter case, the conditions for a settlement permit would ultimately be met.

National visa (D-type visa): The D-type visa is an independent residence title and does not represent a separate purpose
of stay. Strictly speaking, its inclusion in this table and the following tables is not really in line with the overarching sys-
tem. Nevertheless, the question arises whether a person who stays in Germany under a D-type visa can change his or her
purpose of stay and residence title. The group of persons who want to stay in Germany for a prolonged period of time and

enter the country with the necessary D-type visa is extremely heterogeneous. The D-type visa itself already gives the pur-



pose of the stay in Germany, which means that the holder of a D-type visa issued for business purposes will be different
from the holder of a D-type visa issued for the purpose of family reunification. The possibilities of a change of status are
consequently limited (see Section 5 subs. 2 of the Residence Act). However, the basic right to asylum remains unaffected.
e Asylum: Unless persons who have filed an application for asylum are legally entitled to a residence title, they may only be
granted a residence title prior to the legally valid completion of the asylum procedure “with the approval of the supreme
Land authority, and only when vital interests of the Federal Republic of Germany so require” (Section 10 subs. 1 of the
Residence Act). In the last two cases the applicants may only be issued with a residence title for reasons of international
law or on humanitarian or political grounds, “for example under the right to stay pursuant to Section 23 subs. 1 or in case
of a positive ruling by the hardship commission of the Land government or the senate” (no. 10.3.1. of the General Admin-
istrative Regulation on the Residence Act). If an asylum application is rejected as being manifestly unfounded (Section 30
subs. 3 nos. 1 to 6 of the Asylum Procedure Act), no residence title may be granted before the third-country national has
to leave Germany. If a third-country national applies for asylum, a potential exemption from the obligation to hold a resi-
dence title and an existing residence title with an overall validity of up to six months shall be cancelled. However, an exist-
ing residence title with an overall validity of more than six months shall remain unaffected (Section 55 subs. 2 of the Asy-
lum Procedure Act). Moreover, the foreigners authority may extend a residence title despite the application for asylum,

provided that the conditions are still met (Section 10 subs. 2 of the Residence Act).

Exceptions and exclusions on changing into one of the following residence titles or purposes of stay:

e Employment: A residence permit for the purpose of employment (Sec. 18 of the Residence Act) may not be granted to
persons whose valid residence title already expressly permits employment. This includes, e.g., a settlement permit or an
EU long-term residence permit, several residence permits granted for reasons of international law or on humanitarian or
political grounds which entail a work permit (for example Sec. 22 third sentence, Sec. 23 subs. 2, Sec. 25 subs. 1 and 2 of
the Residence Act), residence permits granted for family reasons (Sec. 27 subs. 5 of the Residence Act) certain specific
residence permits (see no. 18.2.2 of the General Administrative Regulation on the Residence Act).

e Highly qualified employment: Section 18c of the Residence Act is a residence title which permits job seekers from
abroad to reside in Germany for up to six months in order to find a job, provided that the necessary prerequisites are met
(usually a university degree and a secure livelihood). Switching to a residence title pursuant to Section 18c of the Resi-
dence Act is, as a general rule, not possible without leaving Germany beforehand, unless the person in question possessed
a residence title for the purpose of employment immediately before (Section 18c subs. 3 of the Residence Act). Section
18c¢ of the Residence Act itself, however, practically calls for a change of status, as this residence title does not permit its
holder to take a job. In fact, if the holder finds a job during his or her stay in Germany he or she may not start work before
having obtained a new residence title.

e Seasonal workers: Seasonal employment in Germany means that the worker permanently resides in and/or holds an em-
ployment contract in another state. It is therefore not possible to change into the status of seasonal worker without leav-
ing Germany.

e Intra-corporate transferees: An employment and transfer contract with a foreign company must exist. This assumes that
the regular place of residence and employment is abroad. It is therefore not possible to change into the status of an intra-

corporate transferee without leaving Germany.
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e National visa (D-type visa): Most third-country nationals require a D-type visa to enter Germany for a longer-term stay.
This visa is granted by the visa agencies abroad. It is not possible to change from a valid residence title into a D-type visa
status without leaving Germany.

e Asylum: The basic right to asylum exists at any time. This means that a third-country national who is already residing in
Germany has the right of having an application for asylum examined by the responsible authorities. Independent of the
outcome of the asylum procedure, there may be different motives for changing into the status of an asylum applicant, for
example armed fighting in the country of origin, which was not to be expected at the time when the temporary stay in
Germany started, or a regime change which makes it probable that the applicant may suffer prosecution after a return to
his or her country of origin. We assume in the following that, before any change of status, the person in question was law-
fully resident in Germany and his or her residence title was not extended.

e Suspension of deportation: Deportation may be temporarily suspended for reasons of international law, humanitarian
reasons or reasons of safeguarding the political interest of the Federal Republic of Germany. This tolerated status may fol-
low after the rejection of an asylum application if the person in question is enforceably required to leave the country, but
it is impossible in fact or by law to deport him or her (Section 60a subs. 2, first sentence of the Residence Act). It may also
be the result of an expulsion order and thus affect a foreign citizen independent of his or her residence title, for example if
he or she has been non-appealably sentenced to a prison term or a term of youth custody for several years (for reasons for
expulsion see Sections 53 - 56 of the Residence Act), but cannot be deported for the reasons spelled out above or if “the
public prosecutor’s office or the criminal court considers his or her temporary presence in the federal territory to be ap-
propriate in connection with criminal proceedings relating to a criminal offence” (Section 60a subs. 2, second sentence of
the Residence Act). Several residence status groups enjoy special protection from expulsion, for example third-country
nationals who possess a settlement permit and have lawfully resided in the federal territory for at least five years, who co-
habit with a German spouse or civil partner or who hold a residence permit, have lawfully resided in the federal territory
for at least five years, cohabit with a foreign citizen as a spouse or civil partner and this spouse or civil partner holds a set-

tlement permit or an EU long-term residence permit (see Section 56 of the Residence Act).

The changes of status set out in Table 2 are subject to legal provisions summarised in Table 3. The table only contains combinations
foreseen by law. Residence permits for reasons of international law or on humanitarian or political grounds are taken into account
only insofar as the option to apply for asylum or to switch into a tolerated status is mentioned. Recognised asylum applicants and
recognised refugees are not included in the table. The same applies with regard to the EU long-term residence permit and several

settlement permits (for the reasons see Chapter 1).



Table 3:

Legal basis and granting prerequisites for status changes

o Criteria for
. _ | Dogriteriato | cuu o Gif -
From Into el Policy/practice switch differ different from Quot? limita-
if no legal basis | from first time N tions
applicant? f|rst.t|me
applicant)
Art. 6 of the
« Education I, II, IIT Basic Law;
e Research Sec. 27 - 36 of
e EU Blue Card the Residence
o Highly qualified worker Act;
e Employment
. Selfp-er)r:ployed Sec. 39 of the v d
. . Ordinance es, under
o Business owner Family reasons Governing - certain circum- | See Chapter 2. No
e Seasonal worker Residence for stances.
o Intra-corporate transferee residents
o National visa holder (D-type) whose depor-
e Asylum tation has been
o Deportation suspended suspended
o Victim of human trafficking pursuant to
Sec. 60a of the
Residence Act
o Family reasons Sec. 16 of the
o Education II Residence Act
e Research In case of
e EU Blue Card asylum appli-
o Highly qualified worker Education I cants only in Ves. under
o Employment exceptional o
o Self-employed (university cases with the - certain circum- | See Chapter 2. No
o Business owner studies) approval of the stances.
o Seasonal worker supreme Land
o National visa holder (D-type) authority (Sec.
e Asylum 10 subs. 1 of
o Victim of human trafficking the Residence
Act)
Sec. 17 of the
o Family reasons Residence Act
e Research In case of
e EU Blue Card asylum appli-
o Highly qualified worker Education II cants only in v d
e Employment exceptional es, under
o Self-employed (industrial cases with the - certain circum- See Chapter 2. No
 Business owner training) approval of the stances.
o National visa holder (D-type) supreme Land
o Asylum application/procedure authority (Sec.
o Victim of human trafficking 10 subs. 1 of
the Residence
Act)
Sec. 17a of the
g Residence Act
o Family reasons
e Research Education III In case of
° EL.J Blue Cafd. (recognition of asylum app.ll—
o Highly qualified worker > cants only in
o Employment university exceptional Yes, under
o Self-employed studies and cases with the - certain circum- | See Chapter 2. No
. vocational stances.
e Business owner ualifications | 2PProvalofthe
o National visa holder (D-type) d obtained supreme Land
o Asylum application/procedure abroad) authority (Sec.
o Victim of human trafficking 10 subs. 1 of
the Residence
Act)
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Do criteria to

Criteria for
switch (if

From Into Legal basis Policy/practice switch differ different from Quota limita-
if no legal basis | from first time s tions
e first time
applicant)
Sec. 20 of the
o Family reasons Residence Act
e Education L, III In case of
e EU Blue Card asylum app[|-
o Highly qualified worker cants only in
o Employment exceptional Ye§, upder
o Self-employed Research cases with the - certain circum- See Chapter 2. No
o Business owner approval of the stances.
o National visa holder (D-type) supreme Land
o Asylum application/procedure authority (Sec.
o Victim of human trafficking 10 subs. 1 of
the Residence
Act)
o Family reasons
e Education I, II, III
* Re}search . Yes, under
* Highly qualified worker EU Blue Card Sec. 19a of the - certain circum- | See Chapter 2. No
o Employment Residence Act stances.
o Self-employed
o Business owner
o National visa holder (D-type)
Sec. 18 subs. 4,
18b, 18¢, 19 of
e Family reasons the Residence
e Education I, III Act
e Research In case of
e EU Blue Card asylum appli-
o Employment Highl lified cants only in Ye§, upder
o Self-employed ghly qualitie exceptional _ certain circum- See Chapter 2. No
e Business owner worker cases with the stances.
o Seasonal worker approval of the
o National visa holder (D-type) supreme Land
o Asylum application/procedure authority (Sec.
e Victim of human trafficking 10 subs. 1 of
the Residence
Act)
Sec. 18, 18a of
the Residence
Act; in case of
asylum appli-
cants only in
o Family reasons exceptional
« Education I, II, III cases with the
o Feseaidh approval of the
e EU Blue Card supreme Land
o Highly qualified worker authority (Sec.
« Emplo " 10 subs. 1 of
ploymen the Residence Yes, under
e Self-employed Employment | Act): no switch - certain circum- | See Chapter 2. No
e Business owner possible if stances.
e Seasonal worker current resi-
o National visa holder (D-type) dence title
o Asylum application/procedure already entitles
o Deportation suspended holder to
o Victim of human trafficking economic
activity, e. g.

Sec. 28 subs. 5,
Sec. 29 subs. 5
or Section 31
subs. 1 of the
Residence Act




Do criteria to

Criteria for

Intra-corporate transferee
National visa holder (D-type)
Deportation suspended

Procedure Act

From Into Legal basis P olicy/ practic.e switc!1 differ dif?e”r::l: é:':am Quot? Mtz
if no legal basis | from first time s tions
applicant? first time
applicant)
o Family reasons
e Education I, II
e Research
e EU Blue Card Sec. 21 subs. 5 Yes, under
e Highly qualified worker Self-employed of the Resi- - certain circum- | See Chapter 2. No
e Employment dence Act stances.
e Business owner
e Seasonal worker
o National visa holder (D-type)
o Family reasons
e Education I, II
e Research
e EU Blue Card Sec. 21 subs. Yes, under
o Highly qualified worker Business owner 1-4, 6 of the - certain circum- | See Chapter 2. No
e Employment Residence Act stances.
o Self-employed
e Seasonal worker
o National visa holder (D-type)
Yes
Quotas apply to
service contract
workers from
Bosnia-
Sec. '15a of the ggrocfij;/éf
Employment n donia (430)
 National visa holder (D-type) Seasonal ccl):’njl.)llnction Serbia (2,620)
worker . . - No - and Turkey
with Sectloq 18 (7,000). De-
of the Resi- pending on the
dence Act number of
registered
unemployed in
Germany, the
quotas may be
reduced or
increased.
Sec. 10 of the
Ordinance on
Employment in
o National visa holder (D-type) Inttra—corporate conjunction - No - No
ransferee with Sec. 18 of
the Residence
Act
o Family reasons
e Education L, II, ITT
e Research Sec. 10in
e EU Blue Card conjunction
o Highly qualified worker with Sec. 25 of
e Employment the Residence Ye§, ur\der
o Self-employed Asylum Act and Section - certain circum- See Chapter 2. No
e Business owner 55 subs. 2 of stances.
e Seasonal worker the Asylum
L]
L]
L]
L]

Victim of human trafficking
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From

Into

Legal basis

Policy/practice
if no legal basis

Do criteria to
switch differ
from first time
applicant?

Criteria for
switch (if
different from
first time
applicant)

Quota limita-
tions

Family reasons

Education I, II, III

Research

EU Blue Card

Highly qualified worker
Employment

Self-employed

Business owner

Seasonal worker
Intra-corporate transferee
National visa holder (D-type)
Asylum application/procedure
Victim of human trafficking

Deportation
suspended

Sec. 60a in
conjunction
with Sec. 55
subs. 3 no. 3

and Sec. 56 of
the Residence
Act

No

Family reasons

Education I, IT, III

Research

EU Blue Card

Highly qualified worker
Employment

Self-employed

Business owner

Seasonal worker
Intra-corporate transferee
National visa holder (D-type)
Asylum application/procedure
Deportation suspended

Victim of
human
trafficking

Sec. 25 subs. 4a
of the Resi-
dence Act

See Chapter 2.

No

3.2

Source: Table based on Act on Temporary Employment Businesses, Asylum Procedure Act, Residence Act, General Administrative Regulation on
the Residence Act, Ordinance on Employment, Act to Combat Clandestine Employment, German Criminal Code.

The content of this table was drawn up to the best of our knowledge and was checked with care. Nevertheless,
there is no claim for completeness.

Enhanced or reduced rights when changing the status

The following table (Table 4) gives an overview of the changes to the social and political rights of third-country nationals which are

attached to a change of status; it focuses on the right to pursue an economic activity, to touch social security benefits, to participate in

education programmes, to family reunification and to legal assistance as well as on the duration of the stay and on potential restrictions

of mobility. The content of this table was drawn up to the best of our knowledge as of October 2015 and was checked with care. Never-

theless, there is no claim for completeness. Furthermore, single changes may be related to specific constellations and may not be gen-

eralized.
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Table 4: Enhanced or reduced rights when changing the status

Family reuni-

From Into Employment Social security Education Duration of stay Mobility fication
Enhanced rights
The limit on the time for the search
of a job commensurate with the
university degree (18 months after
Enhanced riehts graduation) is lifted.
Education I (Sec- he limi & ing h No change
tion 16 of the ;I' e limit OE wforklng ours (1.20 Third-country nationals largely Reduced rights No change
Residence Act) “‘;&3’ 240 half days per year) is have the same rights as German If the residence permit of the for-
: nationals. Subsistence of family eigner to be joined runs out sooner
members joining a foreigner than current residence title of the
must be secured. Touching social person who switches status; in that
security benefits usually leads to case the overall duration of the stay
a loss of the residence permit. may be shortened.
) Enhanced rights
Enhanced rights The limit on the time for the search
Provided that the conditions are of a job commensurate with the
met, the applicant may be enti- vocational qualification (12 months
; tled to free family health insur- after completion of the training) is ica-
Enhanced rights ance from a statutory or private No change or en- i P ? Not app//ga
: . . . yorp g lifted. ble, as this
Educ.at|on II The limit on working hours which | paaith insurance provider (see hanced rights a;t of the
g::;g::chocft;he are not related to t:e industrial also Section 5 subs. 1 nos. 1,6 If the preconditions | Reduced rights No change fab/e deals
&Z?kl;]igs(llijfp'zetg ten hours per and 9 of the.Fifth Book of the of S.ection 44 of the If the residence permit of the for- with a change
: German Social Code). Residence Act are eigner to be joined runs out sooner of status into
. met, t.he person in than current residence title of the a residence
Family reasons Reduced rights question may be person who switches status; in that title for
i - entitled to attend an i ;
?(’ze:ftﬁ‘r;s;;i_ If the university course or the integration course case ;he Evetrall (ijuratlon of the stay family rea-
dence Act) basic or advanced industrial ’ may be shortened. sons
No change training are not completed under
If the advanced training is con- the new residence status, the
tinued as before; there is no limit | entitlement to training assistance
on related working hours, pro- may change. If farpily members
vided that this work shows a join a German na.tl(.)nal, they can
close connection with the profes- | usually touch training assistance
sional knowledge needed for the | Pursuantto th‘{ Federzf\l T"a'“.'ng .
Education III type of employment desired after A55|s.ta.nce Act !mmedlately; if Enhanced rights
(Section 17a of the completion of the training. they join a foreigner, they can do The time limit for the qualification No change
Residence Act) so after 15 months (since 1 course and its completion (18

Enhanced rights

The limit on working hours which
are not related to the advanced
training (up to ten hours per
week) is lifted (Sec. 17a of the
Residence Act).

January 2016, this also applies to
persons whose deportation has
been suspended).

months) is lifted.
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From

Into

Employment

Social security

Education

Duration of stay

Mobility

Family reuni-
fication

Research (Section
20 of the Resi-
dence Act)

EU Blue Card

(Section 19a of the
Residence Act)

Highly qualified
worker (Sections
18b, 18c and 19 of
the Residence Act)

Employment
(Sections 18, 18a*
of the Residence
Act)

Family reasons

(Sections 27 -

36 of the Resi-
dence Act)

Continuation

No change or enhanced rights
The duration of stay is no longer
linked to the time needed for
research projects; the range of
allowed occupations is consid-
erably extended.

No change or enhanced rights

The minimum wage pursuant to
Section 19a subs. 1 no. 3 of the
Residence Act is no longer re-
quired, and the permission of the
foreigners authority for a change
of position during the first two
years of stay pursuant to Section
19a subs. 4 of the Residence Act
is no longer necessary.

No change or enhanced rights

Potential occupational restric-
tions are lifted.

No change

No change

Employees from third-countries
largely have the same rights as
German nationals. Subsistence of
family members joining a for-
eigner must be secured. Touch-
ing social security benefits usu-
ally leads to a loss of the resi-
dence permit.

Enhanced rights

Provided that the conditions are
met, the applicant may be enti-
tled to free family health insur-
ance from a statutory or private
health insurance provider (see
also Section 5 subs. 1 nos. 1, 6
and 9 of the Fifth Book of the
German Social Code).

Enhanced rights

A residence permit pursuant to Sec.
20 of the Residence Act is granted
for at least one year; if a research
project is completed in a shorter
amount of time, the duration of the
residence permit will be limited to
the duration of the research project.
This time limit is lifted.

No change

Enhanced rights

The EU Blue Card is initially issued
for four years at most; if the duration
of the employment contract is
shorter, it is issued for the period
covering the employment contract
plus three months. This time limit is
lifted.

Reduced rights

If the residence permit to be joined
runs out sooner than current resi-
dence title of the person who
switches status; in that case the
overall duration of the stay may be
shortened. Shorter residence re-
quirements for the issuance of a
settlement permit may not apply.

No change

No change or en-
hanced rights

If the initial resi-
dence title did not
entitle the holder to
participation in an
integration course
(Sec. 44 subs.1no. 1
lit a) of the Resi-
dence Act), the new
residence title may
do so, provided the
necessary conditions
are met.

No change or enhanced rights
Depending on the preceding resi-
dence title, time limits for residence
may be lifted.

No change

No change
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Family reuni-

From Into Employment Social security Education Duration of stay Mobility fication
Self-employed
(Sec. 21 subs. 5 of No change No change No change No change
the Residence Act)
No change or reduced rights
A residence permit for the purpose
No change or enhanced rights of self-employment is granted for a
B a— An extension of the stay, which, max. of 3 years (Sec. 21 subs. 4 of the
(Sec. 21 subs. 1- 4 und.er Section 2.1 syb;. 4 of the Residence Act). Afterwards, a.settle—
of the Residence Res@ence Act, is limited t.0 a No change ment pgrmlt may be granted in ) No change
Act) maximum of three years, is no derogation of Se.c..9 subs. 2, p.rowded
longer linked to a positive that the prerequisites set out in Sec.
evaluation of the business. 21 subs. 4 of the Residence Act are
met. This shorter residence require-
ment for the issuance of a settlement
permit does not apply.
Family reasons
Seasc'mal LS (Sections 27 - Enhanced rights
(Section 15a of the . -
Ordinance on 36 of the Resi- | Ifall prereqms@e:s —lfor example
. dence Act) vocational qualifications - are
Employment in . No change No change
conjunction with - met, the foreigner may pursue
Section 18 of the Continuation any r.emunerated economic
Residence Act) activity.
No change or en-
hanced rights
. If the initial resi- Enhanced rights
I/}/ihcehianz‘f;—igf::;lzgiizfgfdid dence title did not The duration of stay is no longer
Enbanced rights not already require to obtain entitle the holderto | limited to the duration of the em-
Intra-corporate : > . yreq . participation in an ployment contract.
RS ETEES Having acquired the residence statutory or private health insur- integration course
(Section 10 of the title, the foreigner may pursue ance, persons who are domiciled (Section 44 subs. 1
any remunerated economic or ordinarily reside in Germany No change

Ordinance on
Employment)

activity, provided he or she meets
all prerequisites (for example
vocational qualifications).

receive health insurance under
German law. If prerequisites are
met, family health insurance can
be obtained for free in a statutory
or private health insurance.

no. 1 lit a) of the
Residence Act), the
new residence title
may do so, provided
the necessary condi-
tions set out in Sec.
44 of the Residence
Act are met.
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From

Into

Employment

Social security

Education

Duration of stay

Mobility

Family reuni-

fication
Enhanced rights
If the prerequisites are met,
persons who are domiciled or
ordinarily reside in Germany
receive health insurance under
German law. If prerequisites are
met, family health insurance can Eﬁhanced
be obtained for free in a statutory r/ghts.'
or private health insurance. Enhanced rights Ih‘f t]'(me
Enhanced rights N . The new resi.dence Enhanced rights Sltn;;,ts :,)fr D-
National visa Having acquired the residence If the pr.erequ.|5|tes aremetandif | title may entitle the The right of stay, which is limited to type visa
holder (D-type title, the foreigner may pursue th? fore.zlgner |r]tends to start holder t.o attend the period for which the visa is holders in
visa) (Section 6 any remunerated economic university .stud|es.or ba‘5|‘c or |nteg.rat|on course§ issued, will be extended by the the com-
subs. 3 of the activity, provided he or she meets advanced |ndustr|:fl tralnln.g a.nd, if the prerequi- duration of stay set out in the resi- plete
Residence Act) all prerequisites (for example under the new res‘|dence t'tl?’ .he sites are met, to dence title issued for family reunifi- Schengen
vocational qualifications). or §he may be ent.ltled to training a.ttend other.educa- cation purposes. area (up to
assistance. If family members tional establish- 90 days for
join a German national, they can ments or universities. every 180-
usually touch training assistance day period)
pursuant to the Federal Training is lifted.
Assistance Act immediately; if
they join a foreigner, they can do
so after 15 months (since 1
January 2016, this also applies to
persons whose deportation has
been suspended).
Asylum applica- Enhanced rights
tion (Section 10 in Easier access to
conjunction with training assistance; Enhanced
Section 25 of the there is no entitle- rights
Residence Act and ment to training Restrictions
Section 55 subs. 2 assistance during the on the
of the Asylum asylum procedure. place of
Procedure Act) Persons who have a ) residence,
Suspended depor- Enbanced riehts Enhanced rights gopd chance of Enhanceatr/ghts . if any, are
tation (Section . /4 Foreigners largely have the same .belng allowed to stay | The duration of the stz?y will be lifted.
60a of the Resi- Foreigners are allowed Fo pursue rights as German nationals. in German‘y may exte.nded by t.he dura.tlon. of stay set
dence Act) a remunerated economic activity. attend an integration | outin the residence title issued for
course pursuant to family reunification purposes.
Sec. 44 sub. 4, 2nd
sentence, nos. 1-3, &
Victim of human if all prerequisites
trafficking (Sec- are met, they have No change

tion 25 subs. 4a of
the Residence Act)

access to all other
educational estab-

lishments & universi-

ties.
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Family reuni-

From Into Employment Social security Education Duration of stay Mobility fication
No change
Foreigners largely have the same
rights as German nationals.
Reduced rights
Foreigners may no longer meet
the conditions for free family
insurance in the statutory or
Reduced rights private health insurance system. No change or
Working hours are limited to 120 | In this case the holder of the reduced rights
full or 240 half days per year. residence title will have to obtain | If the initial resi-
Family reasons Work is not permitted during a his or her own health insurance. dence title was
(Sections 27 - 36 stay for preparatory r?’leasures‘ for Moreover, access to training gran.ted pursuant to
of the Residence a course of study during thfe first assistance may be restricted. If Sections 28, 29, 30, No change No change | No change
Act) year of stay, apart from holidays | family members join a German 32 or 36 of the
and during the application pro- national, they can usually touch Residence Act, the
cedure for a course of study training assistance; if they join a entitlement to
(Section 16 subs. 1a and 3 of the foreigner, they can do so after 15 | attend an integration
Residence Act). months (since 1 January 2016, course may lapse.
this also applies to persons
whose deportation has been
suspended). In this case, the
Education I situation may become worse
(Section 16 of even if the initial residence status
the Residence is changed pursuant to Sec. 28 of
Act) the Residence Act (family mem-
bers joining a German national);
an entitlement to training assis-
tance may lapse.
Enhanced rights
The period during which the for-
Education II Enhanced rights No change eigner may reside in Germany in
(Section 17 of the The time limit on working hours | Foreigners largely have the same | Vo change order to search a job which is com- No change | No change
Residence Act) in a job which is not linked to the | rights as German nationals. mensurate with his or her qualifica-
vocational training (Education II) tion is extended from 12 to 18
or to the industrial training Reduced rights months after graduation.
(Education III) (up to 10 hours As soon as the foreigner is no
per week) is lifted; instead, the longer available for full-time Enhanced rights
holder of the title may pursue a employment because his or her The duration of stay can exceed the
Education III remunerated economic activity studies take up the majority of period of 18 months set out in Sec.
(Section 17a of the on 120 full or 240 half days a working time, any ent.itlerrTent to | No change 18a of the Residence Act. The pre- No change | No change
Residence Act) year. No approval by the Federal | unemployment benefits will requisites for attending a (post-

Employment Agency is needed.

lapse.

graduate) course of study at univer-
sity must be met.
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Family reuni-

From Into Employment Social security Education Duration of stay Mobility fication
Enhanced rights
Duration of stay can exceed period
Research (Section set out in Sec. 20 of the Residence
20 of the Resi- No change Act (e.g. duration of the research No change No change
dence Act) project). The prerequisites for at-
tending a (post-graduate) course of
study at university must be met.
Enhanced rights
Duration of stay can exceed period
EU Blue Card set outin Sec._19a of the Residence
i Act (e.g. duration of employment
(Sec‘tlon 19a of the No chane No change contracts with a term of less than No change | No change
Residence Act) o & . four years). The prerequisites for
If l|m|ts‘on wc?rlflpg h°?”5 were attending a (post-graduate) course of
set out in the initial residence study at university must be met.
title which are equivalent to
Highly qualified those set out in Section 16 subs. Enhanced rights
worker (Sections 3 of the Residence Act. Duration of stay can exceed period No change | No change
18b, 18c and 19 of Education I No change or re- set out in the relevant work permit
thelResidehcelicy (Section 16 of Enhanced rights duced.r/‘g.hts . (e.g. for time-limited employment
Employee the Residence | N Ly the Federal If the initial resi- contraFts). The prerequisites for
(Sec. 18 and 18a of Act) E:{:alpprova X ¢ redera ded dence title was attending a (post-graduate) course of | No change | No change
the Residence Act) ployment Agency is needed to granted pursuantto | Study at university must be met.
- take up a job within the limits of . -
Self-employed . th h : Sections 18 or 21of | Eppanced rights
Continuation e permitted working hours. . : .
(Sec. 21 subs. 5 of the Residence Act, Duration of stay may exceed period No change | No change
the Residence Act) . the entitlement to set out in the residence permit
Business owner Reduced rights attend an integration | granted pursuant to Sec. 21 of the
(Section 21 subs. 1 Working hours are limited to 120 course may lapse. Residence Act. The prerequisites for
- 4 of the Resi- full or 240 half days per year. attending a (post-graduate) course of | N0 change | No change
dence Act) Work is not permitted during a study at university must be met.
stay for preparatory measures for Enhanced rights Enhanced
a course of study during the first The acquisition of a rights
year of .f,tay, apart fr.om.holidays residence title for Persons in
and during the application pro- the purpose of vocational
Seesenellvaiar cedure for a course of study education entitles training
(Section 15a of the (Rs:scifjlzr:]c}f;ci?s. laand 3 of the the holder to access ) pursuant to
Ordinance on ’ to educational Enhanced rights Sec. 16 of the
Employment in establishments and The duration of the stay may exceed Residence
conjunction with universities, provided | the period set out in the residence No change Act have a
Section 18 of the that the necessary permit. The prerequisites for attend- right to
Residence Act; requirements are ing a (post-graduate) course of study family reuni-
Section 29 of the met; training assis- at university must be met. fication, if the
Ordinance on tance pursuant to necessary
Employment) Section 8 of the conditions set
Federal Training out in Sec. 29
Assistance Act may of the Resi-

be granted.

dence Act are
met.
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Family reuni-

From Into Employment Social security Education Duration of stay Mobility fication
Enhanced rights
The acquisition of a
residence title for 5{7/73/7&'0'
the purpose of rights
education entitles The time
the holder to access limit for
to all educational Enhanced rights stays of D-
National visa Enhanced rights establishments and The right of stay, which is limited to type visa
holder (D-type Foreigners largely have the same universities, provided | the period for which the visa is holders in
visa) (Section 6 No change rights as Germanynationals that the necessary issued, will be extended by the the com-
subs. 3 of the ' requirements are duration of stay set out in the resi- plete
Residence Act) met; training assis- dence title issued for education Schengen
tance pursuant to purposes. area (up to /_-'.nhanced
Section 8 of the 90 days for rights .
Federal Training every 180- | Personsin
Assistance Act may day period) voc'a!:lonal
Education I be granted, provided is lifted. training
. that the prerequi- pursuant to
(Section 16 of sites are met. Sec. 16 of the
the Residence Residence
Act) Act have a
Asylum - right to
application Continuation family reuni-
o fication, if the
(only p‘ossmle in necessary
ex‘ceptmnal cases . conditions set
with the approval No change Enhanced rights out in Sec. 29
of the EPIEE After the amendments to the Access to integration of the Resi-
;::g::tll:)(:;:ty, Enhanced rights Fe@e.ral Training Asisistance Act, courses and t.o all dence Act are
i i A After acquisition of this residence training gssmtance is, as a general | other .educat|onal met.
conjunction with title. it ?1 d K for 120 | rulesavailable after 15 months establishments and
Section 25 of the f:Jlleslr 524(§)h:l;sd?as,)/ V‘écr"' eacr)rNo (since 1 January 2016, this also universities, provided | £npanced rights E'nZanced
gt’-Slfience o approval by the Fg./depral )ém .lo - apPlies to persons whose depor- | that Fhe necessary The temporary right to stay is ex- id ts. .
ection 55 subs. 2 PP yin PIOY" | tation has been suspended requirements are tended by the period set out in th Restrictions
of the Asylum ment Agency is needed. Ursuant to Section 8 subs. 2a of | met; training assis- ended by the period set out in the on the
Procedure Act) E’h - o § residence title for education pur- lace of
) e Fefjeral Training As;lstance tange pursuant to poses, provided that the prerequi- p c
Suspended depor- Reduc.ec'/‘r/ghts‘ . Act, Wlljth forme(;.sta:jys n Gzr- hi IS:e(chonl?of. the sites for starting a university course irf:'n;r;cree’
e e If the initial residence title al- many being cre ited towards this ederal Training are met. i d’
N lowed holders to work beyond requirement). Assistance Act may ITted.
dence Act) the limits set out in Section 16 be granted, provided

Victim of human
trafficking (Sec-
tion 25 subs. 4a of
the Residence Act)

subs. 3 of the Residence Act.

Enhanced rights

Foreigners largely have the same
rights as German nationals.

that the prerequi-
sites are met.
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From

Into

Employment

Social security

Education

Duration of stay

Mobility

Family reuni-

fication
No change
Foreigners largely have the same
rights as German nationals.
Reduced rights
Foreigners may no longer meet
the conditions for free family
insurance in the statutory or
private health insurance system.
In this case the holder of the
. residence title will have to obtain | Ao change or re-
No change or reduced rights his or her own health insurance. duced rights
. The foreigner may only work up Moreover, access to training (ije;h;';'ttlflv:::"
Family reasons to 10 hours per week in jobs assistance may be restricted. If p
(Sections 27 - 36 which are not related to the family members join a German ggrart\.te p2u8rs;1;n;;o No change | No change
of the Residence vocational training (Section 17 national, they can usually touch 3czeco|r03n§ ofthe Reduced rights
Act) subs. 2 of the Residence Act). tLa”;:'ng assllfrtar)c_e ptj;su_ant to Residence Act, the The limit on the time for the search
EducationII | Taking up vocational training tAci i:]r:gziat:@;gth;SI_S:;n:e entitlement to of a job commensurate with the
(Section 17 of Eeqmlres apprc;\val by the Federal forcigner. they Z;n i syoJ “fter 15 | attend an integration vocational qualification (12 months
the Residence mployment Agency. months (siince 1 January 2016 course may lapse. after. comp.letlon‘ of the training)
Act) this also applies to persons ’ applies. This period may be shorter
whose de[?:rtation F;\as been than the period of stay granted in the
initial resid title.
suspended). In this case, the initiat residence tite
situation may become worse ]
even if the initial residence status Enhanced rights
is changed pursuant to Section The period of stay granted by the
28 of the Residence Act (family residence permit for basic or ad-
members joining a German vanced industrial training may be
national); an entitlement to longer than that granted by the
training assistance may lapse. initial residence title.
No change
If a maximum of ter.1 hours work No change
per week was permitted under Foreigners largely have the same
the initial residence title for the orelg gely ha
e - i rights as German nationals.
recognition of foreign qualifica-
tions pursuant to Section 17a
Education III subs. 2 of the Residence Act. Reduced rights
(Section 17a of the As soon as the foreigner is no No change No change No change
Residence Act) Reduced rights longer available for full-time

If no time limit applied to the
hours of work per week under
the initial residence title for the
recognition of foreign qualifica-
tions pursuant to Section 17a
subs. 3 of the Residence Act.

employment because his or her
vocational training takes up the
majority of working time, any
entitlement to unemployment
benefits will lapse.
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Research
(Section 20 of the No change No change | No change
Residence Act)
EU Blue Card
(Section 19a of the No change No change | No change
Residence Act)
Highly qualified
worker Reduced rights
(Sections 18b, 18c The foreigner may only work up No change No change
and'19 of the to 10 hours per week in jobs
Residence Act) which are not related to the No change or re-
Employee vocational training (Section 17 duced rights
(Sections 18 and subs. 2 of the Residence Act). If the initial resi-
18a of the Resi- Taking up vocational training dence title was No change | No change
dence Act) may require approval by the granted pursuant to
Federal Employment Agency. Sections 18 or 21 of
Self-employed the Residence Act,
(Section 21 subs. 5 the entitlement to No change No change
of the Residence Education II attend an integration
Act) ucation course may lapse.
N (Section 17 of
EISUSItr!essz(;wm;r q the Residence
ection 21 subs.
Act
4 of the Resi- ) No change | No change
dence Act)
Continuation
Enhanced rights
The acquisition of a Enhanced
residence title for rights
other educational Persons in
purposes entitles the vocational
Seasonal worker hglder.to afcess;o training
. educational estab-
ge;t|on 15a of the Reduced rights lishments and uni- Enhanced rights gszsién;ftfhe
E|:1 '[‘:“;:::in Working hours in a job which is versities, provided The duration of stay granted by the Residence
ploym . not linked to the vocational that the necessary residence permit for basic or ad-
conjunction with . . . ; . o No ch Act have a
Section 18 of the training are limited to up to 10 requirements are vanced industrial training is extended 0 change right to
. hours per week pursuant to met; training assis- if all prerequisites for taking up basic . .
Residence Act; Section 17 subs. 2 of the Resi- > q 4 industrial traim family reuni
Section 29 of the ection 17 subs. 2 of the Resi tance pursuant to or advanced industrial training are fication, if the
Ordinance on dence Act. Section 8 of the met. necessary
Employment) Federal Training conditions set
Assistance Act may outin Sec. 29
be granted, provided of the Resi-

that the prerequi-
sites are met.

dence Act are
met.
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From

Into

Employment

Social security

Education

Duration of stay

Mobility

Family reuni-

fication
Enhanced rights
The acquisition of a
residence title for Enhanced
other educational rights
purposes entitles the The time
holder to access to limit for
Enhanced rights all educational Enhanced rights stays of D-
National visa o . Enhanced right establishments and The right of stay, which is limited to | type visa
ights A . ,
holder (D-type After acquisition of the residence ; universities, provided | the period for which the visa is holders in
. . title, holders may work for up to Foreigners largely have the same h :
i) EzatnG ten iwurs er week in a job which | rights as German nationals that .the necessary issued, will be extended by the the com-
subs. 3 of the is not relatF:ed to the voc;tional ' requirements are duration of stay set out in the resi- plete
Residence Act) trainin met; training assis- dence title issued for other education | Schengen
& ;rliii)?]u;oufat?\teto purposes. area (up to
90 days for
Federal Training every 180- Enhanced
Assistance Act may da iod) | rights
Education II . y Perio
uc‘a on be granted, prov!ded is lifted. Persons in
(Sect|0|‘1 17 of that the prerequi- vocational
the Residence sites are met. training
Act) pursuant to
- Sec. 17 of the
Asylum applica- Continuation Enhanced rights Residence
.ti°“ (°“l¥ possible After acquisition of the residence Act have a
in exceptional title, holders may work for up to rightto
cases with the ten hours per week in a job which family reuni-
approval of the is not related to the vocational ) fication, if the
supreme Land training. Enhanced rights necessary
authority, Section Access to integration conditions set
10 in conjunction duced rieh No change courses and to all out in Sec. 29
with Section 25 of ke UC.E_ .r/g “. ) Assistance pursuant to the Fed- other educational of the Resi-
the Residence Act If the initial residence title al- eral Training Assistance Act establishmentsand | £,420c0d rights Enhanced | dence Act are
and Section 55 lowed holders to work beyond usually after 15 months (since 1 | universities, provided | . . : ded rights met.
subs. 2 of the the limits set out in Section 17 January 2016, this also applies to | that the necessary b ehlmlte. (r;g t to stay 'hS exte.r; e Restrictions
Asylum Procedure subs. 2 of the Residence Act. persons whose deportation has requirements are 'ylt fe PerLO SZ’E outinthe residence | '
Act) Persons whose deportation has been suspended) met; training assis- titie for other education purposes, place of
been suspended and who want to ' tance pursuant to ptm\:.dEdbth?t the grereqzl§|t§s ft"f l residence,
take up vocational training in a ) starting basic or advanced industria .
Suspended depor- state—rpeco o 8 o Enhanced rights Section 8 of the training are met. |f any, are
gnised or comparable Federal Training lifted.

tation (Section 60a
of the Residence
Act)

Victim of human
trafficking (Sec. 25
subs. 4a of the
Residence Act)

regulated profession may be
granted a permit for employment
purposes without approval by the
Federal Employment Agency
(Section 32 subs. 1 of the Ordi-
nance on Employment).

Foreigners largely have the same
rights as German nationals.

Assistance Act may
be granted, provided
that the prerequi-
sites are met.
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No change
Foreigners largely have the same
rights as German nationals.
Reduced rights
Foreigners may no longer meet
the conditions for free family
No change |n§urance in th.e statutory or
. . private health insurance system.
If thg prerequisites set out In . In this case the holder of the
Section 17a subs. 3 of the Re.5|- residence title will have to obtain
dence Act are met, the permitted his or her own health insurance. No change or re-
weekly working hours will not duced rights
necessarily change. . If the initial resi-
. Moreover, access to training dence title was
Family reasons oh assistance may be restricted. If ranted pursuant to
(Sections 27 - 36 Reduced rights family members join a German gramedp
isiti ; . Sections 28, 29, 30, No change No change
of the Residence After acquisition of the residence | national, they can usually touch 3 or 36 of the
Act) title, holders may work forup to | training assistance pursuant to Residence Act the No change, enhanced or reduced
Education III Fen hours per week in a job which | the Federal Training Assistance entitlement to’ rights
(Section 17a of IS rTo.t related.to the advanced Act immediately; if they join a attend an integration Depending on the duration of stay
the Residence tralnlng.(Sectlon 17a subs. 2 of foreigner, they can do so after 15 course may lapse granted by the former residence title,
Act) the Residence Act). Approval by months (since 1 January 2016, ’ the switch may result in a shorter, a
Fhe Federal Emplement Agency | this also applies to persons longer or an unchanged duration of
is qeeded fpr the issuance of the whose deportation has been stay, as the permit pursuant to
residence title. suspended). In this case, the Section 17a of the Residence Act is
situation may become worse granted for a maximum of 18 months
even if the initial residence status for the completion of the training
is changed pursuant to Section and the subsequent examination.
28 of the Residence Act (family
members joining a German
national); an entitlement to
training assistance may lapse.
Reduced rights
After acquisition of the residence
. title, holders may work for up to
Educ.atlon I ten hours per week in a job which
(Section 16 of the is not related to the advanced No change
e/ training (Section 17a subs. 2 of Foreigners largely have the same | No change No change | Nochange

(if a switch is
allowed in excep-
tional cases)

the Residence Act). Approval by

the Federal Employment Agency
is needed for the issuance of the
residence title.

rights as German nationals.
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Enhanced rights
If the work is related to the
advanced training and the voca-
tional qualifications needed for
the intended type of occupation,
the limit on weekly working
hours set out in Section 16 subs.
3 of the Residence Act will be
lifted. No priority check is needed
for participating in measures for
the recognition of vocational
qualifications (Section 32 subs. 5
of the Ordinance on Employ-
ment).
Education II
(Section 17 of the No change No change No change | No change
Residence Act)
Research (Section
20 of the Resi- Education III No change No change | No change
dence Act) (Section 17a of
EU Blue Card the R:z'gence No change
(Section 19a of the If the work is related to the No change No change | No change
Residence Act) o advanced training and the voca-
Highly qualified Continuation | tjonal qualifications needed for
worker the intended type of occupation,
(Sections 18b, 18¢ Lhe pern.wllltte(: \A;]eekly working No change | No change
and 19 of the ours will not change.
Residence Act)
Employee /?educedr/.g.h‘ts . No c/laf{ge orre-
(Sections 18 and After acquisition of the residence duced rights
S title, holders may Wf)rk for up to I the initial resi- No change | No change
ten hours per week in a job which dence title was
dence Act) .
is not related to the advanced granted pursuant to
Self-employed training (Section 17a subs. 2 of Sections 18 or 21 of
(Section 21 subs. 5 the Residence Act). Approval by the Residence Act M
g o change No change
of the Residence the Federal Employment Agency the entitlement to 5 g
Act) may be needed to take up ad- attend an integration
. vanced industrial training for the course may lapse.
Bu5||'!ess ey recognition of foreign vocational
(S:d;‘;'l: 2:{R.su‘bs. 1 qualifications.
- 4 of the Resi-
CErE A No change No change
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No change )
If work is related to the advanced Enhanced rights
Seasonal worker training & the vocational qualifi- After acquisition of a Enhanced rights
(Section 15a of the cations needed for the intended residence title for The duration of stav. which is limited
Ordinance on type of occupation. No change to the recognition of to the period coverz:j by the em-
Employment in permitted working hours (Sec. foreign qualifications P y
X . . . ployment contract, may be extended
conjunction with 17a subs. 2 of the Residence Act). the holder has access . . .
. ) by the period set out in the residence | No change
Section 18 of the i to educational . I .
Residence Act; Reduced rights establishments and title f9r the reCanlt!on of forej|gn
Section 29 of the The foreigner may only work up universities, provided vocational quallf.lc.atlons, pro‘V|ded
Ordinance on to 10 hours per week in jobs that the necessary that the prerequisites for taking up
Employment) which are not related to the prerequisites are the qualification training are met.
vocational training (Section 17a met
subs. 2 of the Residence Act). ’
Enhanced rights 5;2‘;:56’0’
After acquisition of a Time limit Enhanced
r;e]ﬁdence title forf Enhanced rights for stays of | rights
National visa ) ; € Ijecognlt_l;).n (:. The right of stay, which is limited to D-type Yisa Perso.ns n
holder (D-type Enhanced rights tz:eefl\gc)rldqeurahlagczclczr;ss the period for which the visa is holders in vocational
visa) (Section 6 Educationtrr | Vo change Foreigners largely have the same | = " c° issued, will be extended by the the Schen- | training
subs. 3 of the (Section 17a of rights as German nationals. establishments and duration of stay set out in the resi- gen area pursuant to
Residence Act) :cgcn‘d ao Universities. provided | dence title issued for the recognition (up to 90 Sec. 17a of
the :s' ence that the nec’gssar of foreign qualifications. days for the Residence
9 . y every 180- Act havea
- prerequisites are day period) | right to
Continuation met. is lifted. ;;mi.ly re:ni-
Asylum applica- No change ication, if the
tion (only possible If both the initial residence title necessary
. g d the sub tly i d conditions set
in exceptional and the subsequently issue " Sec. 29
cases with the residence title include no limita- out in sec.
approval of the tion of the working hours. of the Resi-
dence Act are
supreme Land Enhanced rights met.
authority, Sec. 10 . -
. uncti If remunerated economic activi- Enhanced
In':lt:r;jun;;onf th ties were not permitted before. Enhanced rights riohts
‘I;I;sidezcée A:t ande After acquisition of residence Access to all other Enhanced rights Rg .
Sec. 55 subs. 2 of title holders may Wf”k forup to Enhanced rights educational estab- The duration of stay will be extended osstt;;ctlons
the Asylum Pro- 10 h. per week ina job not re- Foreigners largely have the same lishments and uni- by the duration of stay set out in the lace of
cedure Act) lated to the training measure; if rights as German nationals. versities if the neces- | residence title issued for the recogni- P id
work is related, there will be no sary prerequisites are | tion of foreign qualifications. rfeS' ence,
Suspended depor- limit on the weekly working met. I['fang, are
ifted.

tation (Sec. 60a of
the Residence Act)

Victim of human
trafficking (Sec-
tion 25 subs. 4a of
the Residence Act)

hours.

Reduced rights

If the initial residence title al-
lowed holders to work beyond
the maximum limit set out in
Section 17a subs. 2 of the Resi-
dence Act.
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No change
Foreigners largely have the same
rights as German nationals.
Enhanced rights
If the holder did not already work | A, change
in a job for which social security
contributions needed to be paid, .
he or she will be entitled to Reduced rights
e payments from the statutory If the in_itial resi-
. pension scheme under the new dence title was
(Sections g7 -36 No change residence title, provided he or granted pursuant to No change | No change
of the Residence she makes the necessary contri- Sections 28, 29, 30,
Act) butions. 32 or 36 of the
Residence Act, the
Reduced rights entitlement to .
Foreigners may no longer meet attend an integration No change or enhanced rights
the conditions for free family course may lapse. Depending on the duration of stay
insurance in the statutory or granted under the former residence
private health insurance system. title, the switch may resultin a
In this case the holder of the longer or unchanged duration of
Research residence title will have to obtain stay, as the duration of stay may be
(Section 20 of his or her own health insurance. limited to the time of the research
Education I the Residence Enhanced rights project purS}Jant to Section 20 subs.
(Section 16 of the Act) The limit on working hours (120 No change 4 of the Residence Act. No change | No change
Residence Act) full or 240 half days p.a.) is lifted. Reduced rights
Enﬁa.nced.r/ghts L As the duration of stay is linked to
Education III The time limit for work which is the duration of the research project,
(Section 17a of the not related to the advanced No change the duration of stay may be shorter No change | No change
Residence Act) industrial training (l,Jp to ten than under the initial residence title.
hours per week) is lifted. The residence permit may be re-
EU Blue Card voked if the foreigner is no longer
(Section 19a of the No change engaged in research (Section 52 subs. | Nochange | No change
Residence Act) 4 of the Residence Act).
Highly qualified No change
worker (Sections Foreigners largely have the same No change No change
18b, 18c and 19 of X rights as German nationals. No change or re-
the Residence Act) No change or enhanced rights : 4
duced rights
Empleee No approval by the Fe?deral If the initial resi-
(Sections 18 ar‘ld Employment Agency is needed dence title was No change | No change
18a of the Resi- for taking up employment as a
granted pursuant to
dence Act) researcher. Sections 18 or 21 of
Self-employed the Residence Act,
(Sec. 21‘subs. 5 of the entitlement to No change | No change
i ‘Re5|dence Act) attend an integration
Business owner course may lapse.
(Section 21 subs. 1 No change No change
- 4 of the Resi-
dence Act)
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Seasonal worker
(gf:t r:::clesz:f the Enhanced rights Enhanced rights
i .
Employment in Enhanced rights Access to educa- The right of stay, which is limited to
conjunction with No approval by the Federal tional establish- the period covered by the employ-
Section 18 of the Employment Agency is needed to ments and universi- ment contract, will be extended by No change
Residence Act: take up a job on the basis of ties if the necessary the duration of stay set out in the
Section 29 of t’he Section 20 of the Residence Act. prerequisites are residence title issued for research
Ordinance on met. purposes.
Employment)
Enhanced
rights
The time
limit for
Enhanced rights stays of D-
National visa The righ f‘g hich is limited type visa /:'.nhanced
visa) (Section 6 No change Foreigners largely have the same | No change be e?(telnded l;/ the d):Jratit:/rll o,f:/tla the com- Researcher
subs. 3 of the rights as German nationals. t out in th y idence title i dy plete pursuant to
Residence Act) Research :e outin he residence title issue Schengen Sec. 20 of the
(Section 20 of or research purposes. area (upto | Residence
the Residence 90 days for | Act have the
Act) every 180- | rightto
- day period) | family reuni-
Continuation is lifted. fication, if the
— necessary
A'sylum appllcaf conditions set
tion (only possible out in Sec. 29
in exceptional n
cases with the . of the Resi
No change or reduced rights dence Act are
approval of the
supreme Land The duration of stay pursuant to met.
authority, Sec. 10 No change Section 20 of the Residence Act (at
in conjunction If similar working hours were Enhanced rights least one year or depending on the Enhanced
with Sec. 25 of the permitted under the former Access to integration time needed for the project) can rights
Residence Act and residence title. ) courses and to all remain unchanged or be shorter than | pactrictions
Sec. 55 subs. 2 of Enhéncedr/ghts other educational the duration of stay under the initial | 4, the
the Asylum Pro- Enhanced rights rFiO[]etIsggersel?r;gaer:ynZii\; entaTs $aME 1 establishments and residence title. place of
cedure Act) No approval by the Federal g : universities if the residence,
Suspended depor- Employment Agency is needed to necessary prerequi- | Ephanced rights if any, are
sites are met. lifted.

tation (Sec. 60a of
the Residence Act)

Victim of human
trafficking (Sec. 25
subs. 4a of the
Residence Act)

take up a job on the basis of
Section 20 of the Residence Act.

If the prerequisites are met, the
foreigner may be issued with a
settlement permit later on pursuant
to Section 9 of the Residence Act.
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No change
Foreigners largely have the same
rights as German nationals.
Enhanced rights
If the holder did not already work
in a job for which social security No change or re-
No change or reduced rights contributions needed to be paid, | duced rights
The issuance of an EU Blue Card he or she will be entitled to If the initial resi-
I is §u.bject to th.e for.ei.gner’s payments from the statutory dence title was
(Sections 27 - 36 gaining a c.ertam m|.n|mum per?5|on scheme unqer the new granted pursuant to
‘ remuneration. Foreigners may residence title, provided he or Sections 28, 29, 30, No change | No change
:‘;:)he Residence take up a job only with the ap- she makes the necessary contri- 32 or 36 of the
proval of the Federal Emp.loy- butions. Residence Act, the No change or reduced rights
:;een; :L:f;rzjcn); |; ;zet r\:;ayghealjebszw Reduced rights ::ttéﬂzn;rf?ﬁtt:gration Depending on the duration of stay
. Foreigners may no longer meet set out in the former residence title,
graduated from a German univer- . . course may lapse. h itch lti hort
sity. During the first two years, f:he condlt!ons for free family the switch may resultin a shorter or
the foreigners authority must insurance in th.e statutory or unchangeq d.ura.tlon.of stay, as an EU
authorise a change of job (Sec- pnvaFe health insurance system. Blue. Card is initially issued for a
tion 19a subs. 1, 3 and 4 of the In this case the holder of the maximum of four years or, if the
Residence Act). residence title will have to obtain .duratlon of the emplgyment cgntract
his or her own health insurance. is shorter, for the period covering the
Education I EU Blue Card ] employment contract plus three
(Section 16 of the | (Section19aof | £/hanced rights No change months pursuant to Section 19a No change | No change
Residence Act) the Residence | Long-term occupational perspec- subs. 3 of the Residence Act.
Education IT Act) tive, as an EU Blue Card is issued
(Sec::ji on 17 of ;:he ‘(cg; jtir:rixlig:\u:: l;’: I;Ocl:fr ty;!: rRSesi No change Enhanced rights No change | No change
Residence Act : B i
gerce e e i
(Section 17a of the Zi\lr?lrj);l(z’;lri?;tg?ézgl?:g?;rozc)t:e No change 19a subs. 1 of the Residence Act, he No change | No change
Retdee A oo e el s
(Section 20 of the sion sch.eme; in2015: EUR No change sufficient command of German, No change | No change
Residence Act) 48,400) s reached, no approval No change already after 21 months), provided
Highly qualified by the Federal Employment Foreigners largely have the same that the isit ’ t
. . prerequisites are met.
worker (Sections Agencylls needed.fo.r the resi- rights as German nationals.
18b, 18¢ and 19 of dence title. No priority check by No change or re- No change | No change
the Residence Act) Fhe Federal Employment Agency duced rights
Employee is made (only a labour mark.et . If the initial resi-
(Sec. 18 and 18a of check fo.r shortage occupations if dence title was No change | No change
the Residence Act) the applicant has not graduated p
from a German university). gran.te pursuant to
Self-employed Sections 18 or 21 of
(Sec. 21 subs. 5 of the Residence Act, No change | No change
the Residence Act) the entitlement to
Business owner attend an integration
(_S:cotfu:EZIR::it-)s. 1 course may lapse. No change | No change
dence Act)
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Enhanced Enhanced
rights rights
Time limit The EU Blue

. . . Enhanced rights for stays of | Card entitles
::lt;::?:)\fltsa . EU B.lue Card f:hanc.zdrlz,’ht.sl e Enhanced rights The right of stay, which is limited to D-type visa | for family
. P (Section 19a of e residence title enables its Foreigners largely have the same the period covered by the visa, will holders in reunification,
visa) (Section 6 he Resid holder to pursue the remuner- . . No change L ;
the Residence : o K rights as German nationals. be extended by the duration of sta Schengen if the neces-
subs. 3 of the A ated economic activity stated in R y L y X
Residence Act) ct) the vi set out in the EU Blue Card (initially, area(upto | sary condi-
_ e visa. four years at most). 90 days for | tions set out
Continuation every 180- in Sec. 29 of
day period) | the Residence
is lifted. Act are met.
No change
Foreigners largely have the same
rights as German nationals.
Enhanced rights
If the holder did not already work
No change or reduced rights in a job for which social security
If the foreigner holds a foreign contributions needed to be paid,
university degree, the Federal he or she will be entitled to
Family reasons Emp[oyment. Agency has to . payments from the statutory
(Sections 27 - 36 approve the issuance of a resi- pension scheme under the new
ofetch;ol;lessidence dence title for employment residence title, provided the No change No change | No change
Act) purposes (Section 2 subs. 3 of the | necessary contributions are made No ch
¢ Ordinance on Employment), Reduced right oc .ar{ge ) )
unless the prerequisites of Sec- equced rignts If the |n|t|_al residence t!tle_ already
tion 9 of the Ordinance on Em- Foreigners may no longer meet gave the right to an unlimited dura-
ployment are met. the conditions for free family tion of stay.
Highly quali- insurance in the statutory or
fied worker private health insurance system. .
(Sections 18b In this case the holder of the Enhanc‘edr/gfft-s
and 19 of the residence title will have to obtain If the prerequisites are met, a for-
Residence Act; his or her own health insurance eigner may be granted a settlement
not Section 18¢ before starting to work. permit sooner in derogation of
Education I of the Resi- No change Section 9 subs. 2, first sentence, no. 1
(Sec. 16 Residence dence Act) If, after graduation, the foreigner Ef tg.e Re5|de_nce Act (flve_years of
Act) (Itis not pursues a remunerated activity olding a residence permit).
pf)ssible.to switch permitted pursuant to Sec. 16
dll’e;tly '"t°la subs. 4 of the Residence Act.
residence title
pursuant to Sec Enhanced rights No change
. . imi i Foreigners largely have the same
18b Residence Limit on working hours (120 full No change No change | No change

Act, unless the
foreigner worked
for at least 2 years
in a job which was
subject to social
security contribu-
tions)

or 240 half days p.a.) is lifted.
Graduates of German universities
do not need approval of Federal
Employment Agency to take up a
job if it commensurate with their
qualification (Sec. 2 subs. 1 of the
Ordinance on Employment)

rights as German nationals.
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Education III
(Section 17a of the No change No change No change
Residence Act)
No change or reduced rights
If the foreigner holds a foreign
university degree, the Federal
Employment Agency now has to
approve the issuance of a resi-
dence title for employment
purposes (Section 1 subs. 3 of the
Research Ordinance on Employment),
(Section 20 of the unless the prerequisites of Sec- No change No change
Residence Act) tion 9 of the Ordinance on Em-
ployment are met. Pursuant to
Section 2 subs. 1 of the Ordi-
nance on Employment, residence
titles issued pursuant to Section
Highly quali- 19 of the Residence Act do not
fied worker require an approval by the Fed-
(Sections 18b | eral Employment Agency.
and 19 of the
Residence Act;
not Section 18c ,
of the Resi- No change or enhanced rights
EU Blue Card dence Act) The minimum salary for an EU
(Section 19a of the _ Blue Card set out in Section 19a No change | No change
Residence Act) . . subs. 1 no. 3 of the Residence Act
Continuation X
is not necessary.
Employee
Sections 18 and
fl.Sa of the Resi- No change or enhanced rights No change No change
dence Act) If the preconditions are met, the
Self-employed issuance of a residence title for
X employment purposes may not
(Section 231 subs. 5 require an approval by the Fed- No change | No change
of the Residence eral Employment Agency. The
Act) prerequisites for self-
Business owner employment set out in Section 21
(Section 21 subs. 1 of the Residence Act need not be
- 4 of the Resi- met. No change | No change
dence Act)
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Seasonal worker
(Section 15a of the ;
Ordinance on Enhanced rights Enhanced rights
Employment in If the preconditions are met, the ; Access to educa-
5 A " . . o Enhanced rights tional establish-
conjunction with issuance of a residence title for . L
. Foreigners largely have the same ments and universi- No change
Section 18 of the employment purposes may not . . .
. . rights as German nationals. ties if the necessary
Residence Act; require an approval by the Fed- rerequisites are
Section 29 of the eral Employment Agency. prereq
. met.
Ordinance on
Employment)
Enhanced
rights
The time
Enhanced rights limit for
. . If the new residence Enhanced rights stays of D- Enhanced
National visa ) title is granted The right of stay, which is limited to | type visa rights
holder (D-type Enhanced rights pursuant to Section the period for which the visa is holders in Highly quali-
visa) (Section 6 No change Foreigners largely have the same | 18 of the Residence issued, will be extended by the the com- fied worker
subs. 3 of the rights as German nationals. Act, the holder may duration of stay set out in the resi- plete pursuant to
Residence Act) be entitled to attend | dence title issued for highly qualified | Schengen Sec. 18b. 19
‘ . an integration employment. arez (upfto and. 18¢ ,of
Highly quali- course. 0 days for | 40 Residence
fied worker every 12,;0' Act havea
(Sections 18b .da)./ period) right to
and 19 of the s lifted. family reuni-
Asylum applica- Residence Act; | Fnhanced rights fication, if the
tion (only possible | notSection18c | 1ty rerequisites are met, a necessary
in exceptional of the Resi- residence title for employment conditions set
cases with the dence Act) purposes may be granted without out in Sec. 29
approval of the - the approval of the Federal Enhanced rights of the Resi-
supreme Land Continuation | Employment Agency. Persons Foreigners largely have the same dence Act are
authority, Section whose deportation has been rights as German nationals. If the met.
19 in con{unctlon suspended and asylum applicants .hOLdGr did'not alr.eady quk ina Enhanced rights Enhanced rights Eﬁhanced
with Section 25 of may be granted approval for job for which social security Accesstointegration | o\ L o may be longer rights
the Residence Act taking up employment if they contributions needed to be paid courses and to all than under the initi);l rezidence ;gitle Restrictions
and Sec. 55 subs. 2 have been lawfully resident in the | under the original residence title, | other educational If the prerequisites are met. the | oM the
of the Asylum federal territory for three months | he or she will be entitled to establishments and forei rrw)er m(; be issued wit,h ) place of
Procedure Act) (Section 8 subs. 1 of the Ordi- payments from the statutory universities if the settlfment Zrmit later on pursuant residence,
Suspended depor- nance on Employment). The pension scheme under the new necessary prerequi- to Section gpof the ResidenSe Act if any, are
approval will be granted without | residence title, provided he or sites are met. ) lifted.

tation (Sec. 60a of
the Residence Act)

Victim of human
trafficking (Sec-
tion 25 subs. 4a of
the Residence Act)

a priority check if the applicants
have been resident in the federal
territory for 15 months without
interruption (Section 32 subs. 5
of the Ordinance on Employ-
ment).

she makes the necessary contri-
butions.
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No change
Foreigners largely have the same
rights as German nationals.
Enhanced rights
If the holder did not already work
No change or reduced rights ina qu fqr which social securle
. . contributions needed to be paid,
If the foreigner holds a foreign he or she will be entitled to
vocational qualification, the f h
: Federal Employment Agency has payments from the statutory
Family reasons ploy gency pension scheme under the new
(Sections 27 - 36 to approve the issuance of a residence title, provided he or
of the Residence residence title for employment she makes the’ r?ecessary contri- No change No change No change
Act) E)L:L?E:EEésc?:tléz:p?os;r?\zn%c)d the butions. No change or reduced rights
e e s of S| s
tion 9 of the Ordinance on Em- p ’
ployment are met. Foreigners may no longer meet the switch may result in a shorter or
the conditions for free family an unchanged duration of stay, as the
insurance in the statutory or duration of stay may be linked to the
prlvaFe health insurance system. duration of the employment con-
In this case the holder of the tract. The prerequisites for obtaining
re:sidence title will ha\{e to obtain a settlement permit may become
Employee his or her own health insurance stricter, for example for foreigners
(Sections 18 before starting to work. who have so far held residence titles
and 18a of the | No change pursuant to Section 19a or 21 of the
Residence Act) | If the foreigner already worked in Residence Act.
a job commensurate with his or
her degree during the permitted Enhanced rights
. period of 18 months after the The duration of stay may be longer
Education I(Sec- successful completion of a uni- No c.hange than under the residence title for the
t|on‘(2116 of the versity course. Eorelgners largely haye thesame | No change or en- initial purpose. If the prerequisites No change | No change
Residence Act) rights as German nationals. hanced rights are met, the foreigner may be issued
Enhanced rights If the new residence | with a settlement permit later on
The limit on annual working Enhanced rights . tlltjlz:airtatr:)tzzction 5ursua;t:o Section 9 of the Resi-
hours (120 full or 240 half days For example for students who did ?8 ¢ the Resid ence Act.
per year) is lifted. not work in a job subject to of the Residence
statutory social-security contri- Act, the holder may
No change butions during their studies. be entitled to attend
If a regular employment contract | Under the new residence title an integration
follows seamlessly after the they will be entitled to payments | COUrse, provided that
. training contract. from the statutory pension the prerequisites are
Education II . scheme, provided they make the met.
ection 17 of the ibuti o change o change
(Section 17 of th Enhanced rights necessary contributions. No ch No ch

Residence Act)

The limit on working hours which
are not related to the vocational
training (up to ten hours per
week) is lifted.

54




Family reuni-

From Into Employment Social security Education Duration of stay Mobility fication
No change
If working hours were not limited
during the training measure.
Educ'atmn L Enhanced rights
(Sec_tlon 17a of the The limit on working hours which No change | No change
Residence Act) are not related to the advanced
training (up to ten hours per
week pursuant to Sec. 17a subs. 2
of the Residence Act) is lifted.
Research
(Section 20 of the No change No change | No change
Residence Act)
EU Blue Card N{J f'hange or enhanced rights
. Minimum salary for an EU Blue
(Section 19a of the No change | No change
. Card (Sec. 19a subs. 1 no. 3 of the
Residence Act) X N
Residence Act is not necessary.
Highly qualified
employment
(Section 18¢ of the No change No change No change
Residence Act)
Self-employed Employee
(Sec. 21 subs. 5 of (Sections 18 No change No change | No change
8¢ 8¢ 8
the Residence Act) | and 18a of the
Business owner Residence Act) No change
(Sec.21 subs.1-4 of - No change | No change
the Residence Act) | continuation
Seasonal worker
(c?:::nlas:c:fot:e Enhanced rights
i .
ET Enhanced rights ) Access to educa- Enhanced
e If the prerequisites are met, a Enhanced rights tional establish- rights
Sec. 18 of the foreigner may be issued with a Foreigners largely have the same | ments and universi- No change | Employees
Residence Act: residence permit for employment | rights as German nationals. ties if the necessary pursuant to
Sec. 29 of the ’ purposes. prerequisites are Sec. 18 and
. met. 18a of the
Ordinance on Resid
Employment) esidence
Act have a
. Enhanced .
Enhanced rights . right to
. rights . .
If the new residence Time limit family reuni-
title is granted Enhanced rights for seta s of fication, if the
National visa Enhanced rights ‘ pursuant to Sec. 18 The right of stay, which is limited to D—typeyvisa necessary
holder (D-type The residence title enables its Enhanced rights of the Residence Act, | the period for which the visa is holders in conditions set
visa) (Section 6 holder to pursue the remuner- Foreigners largely have the same | the holder may be issued, will be extended by the Schengen outin Sec. 29
subs. 3 of the ated economic activity stated in rights as German nationals. entitled to attend an | duration of stay set out in the resi- area (up to of the Resi-
Residence Act) the visa. integration course, dence title issued for qualified em- 90 days for | denceActare
provided that the ployment. ever y180- met.
prerequisites are day geriod)
met. is lifted.
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Asylum applica- Enhanced rights
tion (only possible .
in exceptional If the prere_qwsrces are met, a Enbanced
cases with the residence title for employmfent rights
approval of the purposes may be granted without Enhanced rights Employees
the approval of the Federal .
supreme Land Employment Agency. Persons Foreigners largely have the same pursuant to
?Uthoflty, S.EC- 10 whose deportation hés been rights as.German nationals. I_f the ) Enhanced Sec. 18 and
'".C°“JU"Ct'°" suspended and asylum applicants holder did not already work in a Enhanced rights rights 183.0f the
with Sec. 25 of the mav be eranted approval for job for which social security The duration of stay may be longer Restrictions Residence
Residence Act and N k'y 8 L PP tif th contributions needed to be paid than under the initial residence title. th Act have a
Sec. 55 subs. 2 of ha |niup elmpfOﬁmen (Ij te.y th under the original residence title, If the prerequisites are met, the 0[‘ € ¢ right to
the Asylum Pro- fa(;/e f:n .iw ufy rtehS| entin the he or she will be entitled to foreigner may be issued with a P a.cde ° family reuni-
cedure Act) g er; etr)rl c1>ryf ohr Ore(;e. months payments from the statutory settlement permit later on pursuant .rfSI ence, fication, if the
Sus _ (Sec. 8 subs. 1 of the Ordinance pension scheme under the new to Section 9 of the Residence Act. It any, are necessary
pended depor on Employment). The approval . . - lifted. o
a . . .. residence title, provided he or conditions set
tation (Sec. 60a of will be granted without a priority h kes th - out in Sec. 29
the Residence Act) check if the applicants have been E € makes the necessary contri of the Res-i—
Victim of human resident in the federal territory utions. dence Act are
trafficking (Sec. 25 for 15 months without interrup- met.
subs. 4a of the tion (Section 32 subs. 5 of the
Residence Act) Ordinance on Employment).
No change
Foreigners largely have the same
rights as German nationals.
Enhanced rights
If the holder did not already work
in a job for which social security
contributions needed to be paid,
he or she will be entitled to
payments from the statutory No change or enhanced rights
pension scheme under the new The permitted duration of stay may
Family reasons Self-emploved residence title, provided he or be longer than under the initial
(Sections 27 - 36 (Secti:n 2y1 No change she makes the necessary contri- No change residence title. If the prerequisites No change No change

of the Residence
Act)

subs. 5 of the
Residence Act)

butions.

Reduced rights

Foreigners may no longer meet
the conditions for free family
insurance in the statutory or
private health insurance system.
In this case the holder of the
residence title will have to obtain
his or her own health insurance
before starting his or her busi-
ness.

are met, the foreigner may be issued
with a settlement permit later on
pursuant to Section 9 of the Resi-
dence Act.
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Education I Enhanced rights
. The limit on annual working
No change | No change
E{S:sciz::c](;_GA‘::ft)the hours (120 full or 240 half days d o
per year) is lifted. //:/0 f”adﬂéfehif en-
- anced rights
Education II Enhancedrgl(/lts A hich If the prerequisites
. Limit on working hours which are are met, the holder is No change | No change
Seescig::ch‘::ft;he not related to vocational training entitled to attend an 5 5
(up to 10 h. per week) is lifted. integration course
Research pursuant to Section
(Section 20 of the 44 of the Residence No change | No change
Residence Act) Act.
EU Blue Card
(Section 19a of the No change | No change
R?sidence A.C.t) No change or enhanced rights
Highly qualified If the prerequisites for self- No chanee No change or en-
\;;obrk:; (Sec:::sf employment are met. Additional . & l Wh h hanced rights No change No change
b LS B ® professional qualifications may Foreigners largely have the same | 1¢initia residence
the Residence Act) need to be acquired ahead of the | fights as German nationals. title for employment
issuance of the residence title. If purposes was not
the initial residence title isan EU | Enhanced rights issued pursuant to
Employee Self-en:!ployed Blue.Card, the !'ninimum salary For example for students who did Sec. 18 of the Resi-
(Sections 18 and (Section 21 requirement will lapse. not work in a job subject to depce Act,.the
18a of the Resi- subs. 5 of the statutory social-security contri- switch entitles the No change | No change
dence Act) Residence Act) butions during their studies. holder to attend an
- Under the new residence title Integration course,
Continuation they will be entitled to payments PFO.V'dEd the prereq-
from the statutory pension uisites are met.
No change or enhanced rights scheme, provided they make the
In derogation from Sec. 21 subs. necessary contributions.
1 of the Residence Act, which
requires an economic interest or
a regional need & positive effects
on the economy, a foreigner may
be granted a residence title for
BUSInESSoneT exercising a profession.
(Section 21 subs. 1 Reduced rights "
— 4 of the Resi- 81 No change No change | No change
S A Sec. 21 subs. 4 of the Residence

Act, which, in derogation from
Sec. 9 subs. 2 of the Residence
Act, provides for the possibility of
granting a settlement permit if
the planned activity is success-
fully carried out and if the subsis-
tence of the foreigner is ensured,
no longer applies.
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Into

Employment

Social security

Education

Duration of stay

Mobility

Family reuni-

fication
Seasonal worker
(Sec. 15a of the Enhanced rights
Ordinance on If the prerequisites
Aoyl Enhanced rights Enhanced rights are met, the holder is Enhanced
conjunction with . . entitled to attend an rights
If the necessary professional Foreigners largely have the same | . . No change
Sec. 18 of the ualifications are met rights as German nationals Integration course Self-
Residence Act; a ’ g ’ pursuant to Section employed
Sec. 29 of the 44 of the Residence pursuant to
Ordinance on Self-employed Act. Sec.. 21 of the
Employment) R Residence
(Sectlor; 21 Enhanced Act have a
Iks:sl?csi;:f\:e :\hc(:) r/%g/zts‘ . righF o
_ No change or en- Enhanced rights Time limit f.am|.ly reuni-
hanced rights The right of hich is limited for stays of | fication, if the
National visa Continuation Enhanced rights . e right of stay, which Is limited to D-type visa | necessary
holder (D-type The residence title enables its Enhanced rights If the ptretrhequjlsll(tjes . Fhe pjrloquft(:r WTChdth; t\)”s:h's holders in conditions set
visa) (Section 6 holder to pursue the remuner- Foreigners largely have the same Z;ii?l]:d’to zttznde;rlms :jjlrj:tiénwz)f sfaexs:tnojt inytheeresi— the Schen- | outin Sec. 29
subs. 3 of the ated economic activity stated in rights as German nationals. ) . d e yd for self- gen area of the Resi-
Residence Act) the visa. integration course ence title issued for se _ (up to 90 dence Act are
pursuant to Sec. 44 employment pursuant to Section 21 days for met.
of the Residence Act. | subs. 5 of the Residence Act. every 180-
day period)
is lifted.
No change
Foreigners largely have the same
rights as German nationals.
Enhanced rights
If the holder did not work in a job
for which social security contri-
butlon§ needeq to be pald.under No change or enhanced rights
the residence title for family T itted d . »
reunification purposes, he or she b T‘ permlt}t\e u:jatlorr]]o. gt'f\ylmay
will be entitled to payments from € .aner t'talm lIanther the |n|t|.a "
. . the statutory pension scheme resigence utle. € prerequisites
Faml%y reasons Business owner under the ne)zl\a\r/) residence title, ar‘e met, a foreigner may be issued
(Sections Lyl (Section 21 No change provided he or she makes the No change with a settlement permit already No change | No change
of the Residence subs. 1 -4 of necessary contributions. But no after three years pursuant to Section
Act) the Residence obligation to make payments into 21 subs. 4 of the Residence Act (in
Act) derogation from Section 9 subs. 2 of

the statutory pension system.

Reduced rights

Foreigners may no longer meet
the conditions for free family
insurance in the statutory or
private health insurance system.
In this case the holder of the
residence title will have to obtain
his or her own health insurance
before starting business.

the Residence Act), if the planned
activity has been successfully carried

out and if the subsistence is ensured.
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Education I Enhanced rights
ection 16 of the imit on working hours u o change o change
(Section 16 of th Limi king h (120 full No ch. No ch,
Residence Act) or 240 half days p.a.) is lifted. No change or
. Enhanced rights enhanced rights
Education II L . . o
(Section 17 of the Limit on workl.ng hou.rs wh{ch are If the prerequisites . No change | No change
Residence Act) not related to |ndustr|z.al t.ralnlng are met, the holder is
(up to 10 h. per week) is lifted. entitled to attend an
Research integration course
(Section 20 of the pursuant to Section No change No change
Residence Act) 44 of the Residence
EU Blue Card Act.
(Section 19a of the No change | No change
Residence Act) No change
Highly qualif.ied No change or enhanced rights Fpreigners largely haye the same No change or
worker (Sections Ifth isites f. i rights as German nationals. enhanced rights No chanee No change
18b, 18c and 19 of the prerequisites for se . If initial residence 5! 5
the Residence Act) emE)loy'menlt arell.wfw'et. Addltlonal title was not issued
professional qualifications may pursuant to Sec.18 of
Business owner be needed.'Moreover, the com- the Residence Act,
Employee . petent bodies for the planned .
R (Section 21 busi location. th tent the change entitles
(Sections 18 a':'d subs. 1 -4 of usiness gca lon, the ‘°”.‘F"°- €n to attend integration No change No change
18a of the Resi- . trade and industry authorities, R
the Residence h ve bodies f course, provided the
dence Act) Act) the rfapresentatlve odies for prerequisites are
public-sector professional groups met
Self-employed - and the competent authorities -
(Sec. 21 subs. 5 of Continuation regulatl‘ng admission to the No change No change | No change
the Residence Act) profession concerned need to be
Seasonal worker involved in examining the busi-
(Sec. 15a of the ness plans (Section 21 subs. 1 of Enhanced rights
Ordinance on the Residence Act). If the prerequisites
Employment i.c.w. Enhanced rights are 'n?es, the hol(iier is fggjgced
Sec. 18 of the Foreigners largely have the same ?ntlzt fatit;%actct)irr‘sean Nochange | o i ocs
Residence Act; rights as German nationals. & ; -
Sec. 29 of the pursuant to Section owner pursu
Ordinance on 44 of the Residence ant to Sec. 21
P Act. subs. 1-4 of
Enhanced the Residence
rights Act have a
Noch ) . Time limit | 8Nt
'o change or en Enhanced rights for stavs of family reuni-
National visa hanced rights The right of stay, which is limited to D-typgvisa fication, if the
holder (D-type Enhanced rights If the prerequisites the period for which the visa is holders in necessary
. . No change . are met, the holder is | issued, will be extended by the _ | conditions set
visa) (Section 6 Foreigners largely have the same . - } . the Schen :
bs. 3 of th . . entitled to attend an | duration of stay set out in the resi- outin Sec. 29
subs. 3 of the rights as German nationals. . . d itle i df r gen area of the Resi-
Residence Act) integration course ence title issued for self- (up to 90
pursuant to Sec. 44 employment pursuant to Sec. 21 of days for dence Act are
of the Residence Act. | the Residence Act (3 years at most). every 180- met.
day period)
is lifted.
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Enhanced rights
Workers in jobs which are subject
to social-security contributions
have access to the statutory
pension system, to invalidity
Seasonal pensions & pensions for surviving
worker dependants, to care benefits, to
(Section 15a of workplace accident and occupa-
the Ordinance tional disease benefits regardless
National visa on Employ- Enhanced rights of the‘ir national origin;‘arjy
holder (D-type mentincon- | The residence title enables its benefits depend on their income. No change
visa) (Section 6 junction with | holder to pursue the remuner- While there is no entitlement to | Np change If the visa was issued for the dura- No change | No change
subs. 3 of the Section18of | ated economic activity stated in | Unemployment benefits I, tion of the temporary employment.
Residence Act) the Residence | the visa. foreigners may claim benefits
Act; Section 29 pursuant to Sec. 19 of the 12th
of the Ordi- Book of the German Social Cod in
nance on Em- irrefutable emergencies, provided
ployment) that the prerequisites are met.
Reduced rights
Touching social benefits pursu-
ant to the 12th Book of the
German Social Code may result in
a discretionary expulsion.
Enhanced rights
The residence title enables to No change
pursue the remunerated eco- or
nomic activity stated in the visa.
Depending on duration of trans- No change eﬁ/;jnced f;r;//;j:ced
fer agreement, an involvement of Foreigners largely have the same rnents . &
the Federal Employment Agency | fights as German nationals. Depending | Intra-
will need to be examined (Sec. 10 on th? corpc;rate
of the Ordinance on Employ- Enhanced rights No C/laﬂg_é’ oren- Sr:lrattlon fOf :)ruarr]s,z;:r:iiz
ment). This applies, e.g. to man- Depending on the duration of hanced rights € transter Sec. 10 sub
. . ialists (Sec. 4 of the P g . . Depending on the as set out ec. 20 subs.
National visa Intra-corporate ?)g:jri?]a&nize;:Em loyment) & for stay‘and country of origin, the y pt' gfth in the 1-4 of the
holder (D-type transferee ersons who are sintyfor more foreigner may need to take out tura flon ; te ti No change transfer Residence
visa) (Section 6 ( d Ehan 3 months to Germany under statutory or private health insur- Lans er afs SELOULIN 1 1¢ the visa was issued for the dura- agreement, | Acthavea
subs. 3 of the noresicence K perf y ance in Germany before taking up | the transter agree- tion of the temporary employment. time limit right to
Residence Act) title) a work performance contract work. He or she will then be ment, the prerequi- for stays of | family reuni-
(Sec. 19 subs. 2 of the Ordinance insured under German law. :=,|tes for.attendlng an D-type visa | fication, if the
on Employment), but not to Moreover, if he or she takes ajob | 'Mtegration course holders in necessary
specialists employed by aninter- | i subject to social security | May be met. the Schen- | conditions set
natlon_al_company who are.sent contributions and makes contri- gen area out in Sec. 29
for training pu.rposes, provided butions to the German pension (up to 90 of the Resi-
that the duration of the.St?y does | scheme he or she will be entitled days for dence Act are
ot mants iin | o ansn poymets
the Ordinance on Employment). fjaY period)
is lifted.

If approval is needed, it shall be
granted without priority check.
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Family reasons
(Sec. 27 - 36 of the
Residence Act)
Education I
(Section 16 of the
Residence Act)
Education II
(Section 17 of the Rgduced
Residence Act) rights
Education III In general,
. during the
gSec‘:on 17: 11; the Reduced rights asylum
esidence Ac Access to universities PFOCEQUFG
Research is not possible or there isno
(Section 20 of the limited during the nghF for .
Residence Act) asylum procedure (it famlly reuni-
y i fication; for
EU Blue Card Asylum Reduced rights may bel p?:iLble, for Reduced tlhos:a entitled
(Section 19a of the lication Asylum applicants may not take Reduced rights examp?e, Irthe . ) rioh . )
applicatio . ) foreigner’s subsis ghts tointerna
Residence Act) . . up remunerated employment The prerequisites for benefits . A Reduced or enhanced rights . _
(Section 10 in tence is secured) There may tional protec
. e X R during the first three months of under the Asylum-Seekers' ’ The duration of stay depends on the . ti ibl
Highly qualified conjunction . . . . there are Land- . be restric- ion possibly

Ker (Secti with. Sec- their asylum procedure. After this | Benefits Act may be met (Section specific provisions: duration and the outcome of the tions on more restric-
‘:’80; ;’; ecd|::sf tion 25' of the period, an approval by the Fed- 1 subs. 1 of the Asylum-Seekers' tEere wirl not nece’s- asylum procedure and may be the place of | tive provi-

’ c an ° . eral Employment Agency will Benefits Act). There is no enti- R shorter or longer than the remainder . P sions (Sec. 29
the Residence Act) :::Ig:;(i:s:;; usually be necessary. The Federal | tlement to unemployment bene- :g:llyet::oir;y;:g:eges of the stay permitted under the {;Zg?::%l of the Res.i-
Employee sub. 2 of the Employment Agency will not fits IL. Benefits to persons whose de Fc’thation has been initial residence permit or residence of the dence Act
(Sec. 18 and 18a of AsylL'|m Proce- need to be involved if a residence | deportation has been suspended susppended and who title. Residence
the Residence Act) dure Act) title is granted for humanitarian will not necessarily change. have not had access Act).

grounds. - .
Self-employed to higher education
(Sec. 21 subs. 5 of owm.%' to L‘in_d;,
the Residence Act) specific restrictions

or restrictions set

Busin.ess owner out by the foreigners
(Section 21 subs. 1 authorities.
- 4 of the Resi-
dence Act)
Seasonal worker
(Section 15a of the
Ordinance on Efzhanced
Employment in rights
conjunction with For those
Section 18 of the entitled to
Residence Act; international
Section 29 of the protection
Ordinance on
Employment)
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Reduced
rights
In general,
during the
asylum
procedure no

Intra-corporate rlghF for .
family reuni-

transferees fication; for

(Sec. 10 of the -

X those entitled
Ordinance on to interna-
Eupe Asylum tional protec-

application tion possibly
(Section 10 in more restric-
conjunction tive provi-
with. Sec- sions (Sec. 29
tion 25 of the of the Resi-
Residence Act dence Act)
National visa and Section 55
holder (D- visa) sub. 2 of the
(Sec. 6 subs. 3 of Asylum Proce-
the Residence Act) dure Act) Enhanced
Deportation - rights
suspended Continuation For those
(Sec. 60a of the entitled to
Residence Act) international
(switch possible protection
only if the initial
application was
rejected)
Victim of human
trafficking , . N"hf”""g eor
(Sec. 25 subs. 4a of No change No change en anced
the Residence Act) rights
Family reasons Reduced rights Reduced rights ) Reduced rights Reduced
(Sec. 27 - 36 of the If a foreigner whose residence If a foreigner whose re5|de.nc_e If a foreigner whose Reduced rights
Residence Act) title was revoked after a criminal t';e was revotl:ed af:er a cd"::m'”al residence title was rights In general,

- offence may be sentenced to . .
Education I Deportation gi;‘se:rfehn;::)); EE:ET::S?Z;:SS to | Prison, he or she is only entitled Liivrg:(::l ?;tf:rnace may Reduce.d/f/ghts s There may t:o§e with
(Section 16 of the suspended the reéular labour market. If this | to basic medical care. While be sentenced to A permission to stay is initially be restric- their deporta-
Residence Act) (Section 60a of | ; i prisoners are obliged to work : granted for six months, but may be tions on tion sus-

i is not the case, the provisions of ! prison, he orshe has | o tended. The foreigner who has the place of | pended have
Education II the Residence | section 32 of the Ordinance on (Sec. 41 of.the Act Concerning only limited access committed a criminal offence willbe | residence no right for
(Section 17 of the Act) Employment and the restrictions the Execution of Prison Sen- - to educational required to leave the federal terri- (Section 61 | family reuni-
Residence Act) set out in Section 33 of the tences and Measures of Rehabili- | ¢orses and educa- tory. of the fication
Ordinance on Employment may | tation and Prevention Involving tional establish- ; (Sec. 29 of
Education III Deprivation of Liberty), they will Residence ec. 230
apply. > ments. Act). the Residence

(Section 17a of the
Residence Act)

not pay contributions into the
statutory pension scheme.

Act)

62




Family reuni-

From Into Employment Social security Education Duration of stay Mobility fication
Research
(Section 20 of the Persons whose deportation has If a foreigner has
Residence Act) been suspended are not entitled committed a criminal
EU Blue Card to unemployment benefits II. If, offence which is not Reduced
(Section 19a of the after the revocation of the resi- punished by a prison rights
Residence Act) dence title, the foreigner still sentence, the gen- In general
Highly qualified holds a job which is subject to eral conditions for thogse with’
worker (Sections social-security contributions he persons Yvhose their deporta-
18b, 18c and 19 of or she is entitled to payments deportation has been i E)
the Residence Act) from the statutory pension suspended will I::dseuds have
Employee system, to invalidity pensions and apply. Eo right for
(Sections 18 and pensions for surviving depend- family reuni-
18a of the Resi- ants, to care benefits, to work- fication
dence Act) place accident and occupational (Sec. 29 of

Self-employed
(Sec. 21 subs. 5 of
the Residence Act)

Business owner
(Sec.21 subs.1-4 of
the Residence Act)

Seasonal worker
(Section 15a of the
Ordinance on
Employment in
conjunction with
Section 18 of the
Residence Act;
Section 29 of the
Ordinance on
Employment)

Intra-corporate
transferees
(Section 10 of the
Ordinance on
Employment)

National visa
holder (D-type
visa) (Section 6
subs. 3 of the
Residence Act)

Deportation
suspended
(Section 60a of
the Residence
Act)

Continuation

disease benefits. These benefits
are granted regardless of the
national origin and depend on
the income.

the Residence
Act)

No change

Reduced
rights

In general,
those persons
whose depor-
tation was
suspended
have no right
for family
reunification
(Sec. 29 of
the Residence
Act)

No change
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Family reuni-

From Into Employment Social security Education Duration of stay Mobility fication
No change or enhanced rights No change No .change
Asylum applica- No approval by the Federal . During the
tion (Section 10 in Employment Agency is needed If le:gzl waiting h asylum
conjunction with for a work permit for internships No change or enhanced rights perlg s prevent the procedure
! . . 1 & foreigner from
Section 25 of the which prepare interns for a There i fitl ft ) > 2 basi ] Reduced
Residence Act and profession, for vocational training ere is no entitlement to unem- | starting basic or Enhanced rights riehts
¢ . : B . B ployment benefits II. If the advanced industrial : : &
Section 55 subs. 2 Deportation in a state-recognised or compa K . . . .. For reasons of international law or For those
. foreigner still holds a job whichis | training or a course . Enh J .
of the Asylum suspended rable profession, for work as a . . . . on humanitarian grounds or to nnance entitled to
P highl lified K _ subject to social-security contri- of study. > . richts € |
i , : internationa
Procedure Act) (Section 60a of Ighty qualitied worker, as man butions he or she has access to safeguard the pollt{cal interests of & S ternational
the Residence | 286r or scientist or researcher. avments from the statutor Enhanced rights the Federal Republic of Germany, the | Restrictions | protection
Act) The same applies if a person has Ee)rl\sion system, to invaliditg After the waiting supreme Land authority may order on the
been lawfully resident in the . . . ) the deportation of foreigners from place of
- . - ds h o > . .
federal territory for at least four E]egn::;;nadn;f::Zﬁ;:;g;;:;;’tl: E;:I)Ze(sj ti;efor specific states for a maximum of six residence, Reduced
Continuation ithout int ti ith ) » h ’ N i i ;
years without Interruption with a to workplace accident and occu- eigner may apply to months. pursuant to Segtlon 60a of i any, may ”‘.gh[s
residence permit, due to a sus- tional di benefits. Th the responsible the Residence Act. Section 23 subs. 1 | be lifted. Right on
Victim of human pension of deportation or with a pational disease benetits. F hese resp . of the Residence Act shall apply to family reuni-
R ‘s benefits are granted regardless of | foreigners authority . - . N
trafficking (Sec- permission to stay (Sec. 32 subs. - - o periods which exceed six months. fication does
" ; the national origin and depend for permission to
tion 25 subs. 4a of 2, 3 and 4 of the Ordinance on the start basic or ad- not apply
the Residence Act) Employment). If the prerequisites | °" "¢ 'N€OMe: . anymore (Sec.
. . vanced professional
are met, no priority check will be . 29 subs. 3 of
training or a course :
made (Sec. 32 subs. 5 of the the Residence
. of study
Ordinance on Employment). ’ Act)
Family reasons
(Sec. 27 - 36 of the )
Residence Act) Enﬁaﬂff’d.f/ghff o .
Education I No change or reduced rights If the foreigner is a victim of a crimi-
(Section 16 of the Up until 28 February 2015, vic- nal offence pursuant to Stf_c..232, 233 Reduced
Residence Act) No change or reduced rights tims of human trafficking re- or 233a of the German. Criminal ) rights
Educ?tion II Foreigners who reside in Ger- ceived benefits under the Asy- Codel,)a tem;t)ocriary re5|dir;cespernz15|t No change | Victims of
(Se‘-'ft'O" 17 of the many pursuant to Section 25 lum-Seekers' Benefits Act. If they me;)y : gr??he Rpu.rjuan Ao t.efch oren- hurr)an traf-
Residence Act) subs. 4a, b of the Residence Act were in principle allowed to take SE s.4a0 te e.st|h ;r:ce ct! : or h_"”“—’d ficking shall
Education ITI do not require the approval of up a job, they were also entitled No change or re- s ehcog;?erahes \g” K € pf)frosecu NE | rights only be
(Section 17a of the Victim of the Federal Employment Agency | to benefits pursuant to the duced rights agtho[:t|es, as r(;] en % c.orr:tahct The au- granted the
Residence Act) human traffick- | to take up a job. In fact, however, | Second Book of the German Holders of this with t T p;rsons ¢ jtge .l\lA.”t tt € N thorities rlghF for )
Research ing employers will be reluctant to Social Code. Persons who were residence title are cr|m|n.a; 0 egcg an thls WITIng lo ac may pro- f.am|.ly reuni-
(Sec. 20 of the (Section 25 offer a job to foreigners who hold | unable to work may have been not entitled to asa W|dqess uring the cnmina vide victims f'cat'f{” under
Residence Act) subs. 4a of the | this residence title, as the dura- entitled to benefits pursuant to attend an integration proceedings. of human speale
EU Blue Card Residence Act) | tion of stay is limited to the the Twelfth Book of the German course. Reduced rights trafficking conditions
(Section 19a of the duration of the criminal proceed- | Social Code. Since 1 March 2015, While a residence title is initially with safe (Sec. 25
Residence Act) ings and a subsequent residence | victims of human trafficking may issued for six months, the total accommo- SUb§- 3 of the
Highly qualified title for another purpose may, claim benefits pursuant to the duration of stay is linked to the dation. Residence
worker (Sections but need not be granted. Second and the Twelfth Book of duration of the criminal proceedings. Act)
18b, 18c and 19 of the German Social Code if the Once the proceedings are com-
the Residence Act) general prerequisites are met. pleted, the purpose of the residence
Employee permit will be fulfilled.

(Sec. 18 and 18a of
the Residence Act)
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Family reuni-

From Into Employment Social security Education Duration of stay Mobility fication
Self-employed
(Sec. 21 subs. 5 of
the Residence Act)
Business owner
(Sec.21 subs.1-4 of
the Residence Act)
Enhanced
rights
Former
Seasonal worker seasonal
(Section 15a of the workers may
Ordinance on now be
Employment in granted the
conjunction with right for
Section 18 of the family reuni-
Residence Act; fication under
Section 29 of the specific
Ordinance on conditions
Employment) (Sec. 25 subs.
3 of the
Residence
Victim of act)
human traffick- Reduced
ing rights
(Section 25 Victims of
subs. 4a of the human traf-
Residence Act) ficking shall
_ only be
Continuation rgirgal':lt::rthe
family reuni-
fication in
Intra-corporate ac_cor.dance
with interna-

transferees

(Sec. 10 of the
Ordinance on
Employment)

tional law, on
humanitarian
grounds or in
order to
uphold the
political
interests of
the Federal
Republic of
Germany
(Sec. 25
subs. 3 of the
Residence
Act)
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From

Into

Employment

Social security

Education

Duration of stay

Mobility

Family reuni-
fication

National visa
holder (D-type
visa) (Section 6
subs. 3 of the
Residence Act)

Asylum applica-
tion (Section 10 in
conjunction with
Section 25 of the
Residence Act and
Section 55 subs. 2
of the Asylum
Procedure Act)

Victim of
human traffick-
ing
(Section 25
subs. 4a of the
Residence Act)

Continuation

Enhanced rights

Persons who reside in Germany
pursuant to Section subs. 4a of
the Residence Act do not require
an approval by the Federal Em-
ployment Agency to take up
work. There will be no priority
check.

Enhanced rights

Since 1 March 2015, victims of
human trafficking may claim
benefits pursuant to the Second
and the Twelfth Book of the
German Social Code if the gen-
eral prerequisites are met.

No change

Enhanced
rights
Those, who
previously
had been
granted a
national visa,
may under
specific
conditions
now be
granted the
right for
family reuni-
fication (Sec.
25 subs. 3 of
the Residence
Act)

No change

Enhanced
rights
Compared to
those within
the asylum
procedure,
the right for
family reuni-
fication may
now be
granted
under specific
conditions
(Sec. 25 subs.
3 of the
Residence
Act)

Reduced
rights
Persons
granted int.
protection
may now face
more restric-
tions to the
right for
family reuni-
fication (Sec.
25 subs. 3 of
the Residence
Act)
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From

Into

Employment

Social security

Education

Duration of stay

Mobility

Family reuni-
fication

Suspended depor-
tation (Sec. 60a of
the Residence Act)

Victim of
human traffick-
ing
(Section 25
subs. 4a of the
Residence Act)

Continuation

No change

Provided that the prerequisites
set out in Sec. 32 of the Ordi-

nance on Employment are met.

Enhanced rights

If the prerequisites are met,
holders may be entitled to un-
employment benefits II.

No change

No change

Reduced
rights
Victims of
human traf-
ficking shall
only be
granted the
right for
family reuni-
fication in
accordance
with interna-
tional law, on
humanitarian
grounds or in
order to
uphold the
political
interests of
the Federal
Republic of
Germany
(Sec. 25
subs. 3 of the
Residence
Act)

Source: Table based on Act on Temporary Employment Businesses, Asylum Procedure Act, Federal Training Assistance Act, Residence Act, General Administrative Regulation on the Residence Act,
Ordinance on Employment, Act to Combat Clandestine Employment, German Criminal Code, German Social Code and the Act Concerning the Execution of Prison Sentences.

The content of this table was drawn up to the best of our knowledge as of October 2015 and was checked with care. Nevertheless, there is no claim for completeness. Furthermore, single
changes may be related to specific constellations and may not be generalized.
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3.3 Administrative practice in the handling of first time applications and status changes

This chapter describes the administrative procedures related to the issuance of a residence title and potential differences between
the procedures for first time applications (from within the federal territory or from abroad) and a change of status from within the

federal territory. It will deal with the following issues:

e  Possibility to apply for a residence title online

e  Processing and decision times

e  Fees for the issuance of a residence title

e  Documentary requirements

e  Obligations if social security benefits are touched

e Duration of stay by type of residence title and purpose of stay.

As a rule, apart from an application for a national or Schengen visa, applications for residence titles must be made from within the
federal territory and may not be made from abroad. However, the purpose of stay must already be given in the application for a
national visa, and the application for a residence title required for a longer-term stay in Germany must be made soon after entering

the country.

3.3.1 Online application for residence titles

Online applications for a residence title from abroad are not possible. Applications for a national visa, which nationals of most non-
EU Member States require for a longer-term stay in Germany, must be made to the embassies or consulate generals of the Federal
Republic of Germany abroad. These authorities will also grant the visa. It is not generally possible to apply for a visa online from
within Germany. While several (larger) foreigners authorities offer the opportunity to apply online??, the application must always be
made to the local foreigners authority. It is therefore impossible to make general statements on this issue. In any case, a visit to the
foreigners authority in person is required, for example for the mandatory taking of fingerprints, which are stored in the electronic
version of the residence title. As the authority is obliged to delete the fingerprint data once the residence title is issued, the appli-

cant will need to provide his or her fingerprints again for the issuance of a new electronic residence title.

3.3.2 Processing and decision-making times

On the basis of two EU Regulations (Regulation (EC) No 1030/2002 and Regulation (EC) No 380/2008)%, third-country nationals
have been issued with an electronic residence title (e-residence title) in the Federal Republic of Germany instead of a vignette in the
passport since 1 September 2011.2* The e-residence title is a credit-card-sized document on which personal data, biometric features
(photograph and fingerprints for applicants from the age of six) and subsidiary provisions to the residence title (e.g. restrictions
concerning economic activities, geographic restrictions) are stored. Only authorised institutions can read these data. Both first-time
and amended e-residence titles will be provided by the Federal Printing Works in Berlin and handed out to the applicant by the
responsible foreigners authority. The processing time is usually four to six weeks. If only the subsidiary provisions to the existing
residence title change, the foreigners authority may change this information on the e-residence title by itself. This can be done

locally, so the procedure is considerably quicker.

22 For example, the registration office at Nuremberg offers an online template for first time applications for a residence title, extensions of a resi-
dence title or changes of a residence title:https://online-service2.nuernberg.de/intelliform/forms/n/330 ep/330 ep d at/index.

2 Council Regulation (EC) No 1030/2002 of 13 June 2002 laying down a uniform format for residence permits for third-country nationals and Coun-
cil Regulation (EC) No 380/2008 of 18 April 2008 amending Regulation (EC) No 1030/2002 laying down a uniform format for residence permits for
third-country nationals.

2 Vignettes in passports and passport substitutes will remain valid until expiry, however, at the latest until 31 August 2021.
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3.3.3 Fees for the issuing of residence titles

The actual fees for the first time issuance of a residence title and for a change of status are set out in the Ordinance Governing
Residence (Sections 44 - 54 of the Ordinance Governing Residence), with the maximum rates set out in the Residence Act (Section
69 of the Residence Act). The fee for the issuance of a national visa is EUR 60, whereas the first time issuance of a residence permit
or an EU Blue Card with a validity of up to one year costs EUR 100 and with a validity of more than one year EUR 110; a settlement
permit for highly qualified workers carries a fee of EUR 250, a settlement permit for self-employed persons of EUR 200 and for
anyone else EUR 135. The same fees are levied for an EU long-term residence permit. Under certain circumstances, these fees may
be reduced, for example by EUR 50 in order to prevent exceptional hardship (see Section 45b of the Ordinance Governing Resi-
dence). Other administrative acts related to residence rights (see Section 47 of the Ordinance Governing Residence) will also carry
fees, for example applications for lifting or changing restrictions attached to the residence title. If the subsidiary provisions relate to

employment, no fees will be levied for the changes (Section 47 subs. 2 of the Ordinance Governing Residence).

In addition, processing fees will be levied. The processing fee for an application for a settlement permit or an EU long-
term residence permit will be half of the issuance fee mentioned above, that for an application for a residence permit which carries
a fee or for an EU Blue Card will be equivalent to the issuance fee (Section 49 of the Ordinance Governing Residence). These fees
can be waived or reduced for certain groups of persons, such as asylum applicants, spouses of German or foreign nationals who
receive a grant from public funds for their stay in the federal territory (see Sec. 52 of the Ordinance Governing Residence) or who
cannot ensure their livelihood without recourse to social security (Sec. 53 of the Ordinance Governing Residence), and for nationals

of Switzerland (Sec. 52 subs. 2 of the Ordinance Governing Residence) and Turkey (Sec. 52 of the Ordinance Governing Residence).

Reductions or waivers for a change of the purpose of stay depend largely on the applicant’s belonging to a certain group
of persons or having a certain status and not so much on the change of residence title or purpose or on whether the application is
made from within Germany or from abroad. Only in the case of the EU Blue Card, fees will differ depending on whether the resi-
dence title is issued for the first time or due to a change of status; instead of EUR 100 or 110, which are levied for the first time
issuance of an EU Blue Card, a change of the purpose of stay and the resultant change of the residence permit will cost only EUR 90
(Section 45 subs. 3 of the Ordinance Governing Residence). Fees for the activation of certain additional functions of the electronic
residence title (for example the qualified electronic signature or digital signature) differ as well. There is no fee for the first activa-

tion; afterwards, the fee will amount to EUR 6 (Section 45a of the Ordinance Governing Residence).

3.3.4 Requirements for documentary evidence

As a rule, key identification documents should already have been provided during the application for the current residence title.
Therefore, it should usually not be necessary to produce them again for a change of the residence title or purpose of stay, unless the
new residence title and/or purpose of stay requires additional documents, for example proof of the marital status in the country of

origin for a marriage in Germany and a potential change of the residence title for family reasons.

3.3.5 Conditions for receiving social benefits

If third-country nationals want to touch social security benefits?, they need to have their domicile or ordinary place of residence in

Germany (Section 30 subs. 1 and 3 of the First Book of the German Social Code). Seasonal workers, asylum applicants and persons

% The Social Code contains provisions on the social security systems, on support benefits and on welfare benefits. The social security systems in-
clude health insurance (Book Five of the Social Code), the statutory pension scheme (Book Six of the Social Code), unemployment insurance (Book
Three of the Social Code), accident insurance (Book Seven of the Social Code) and old-age care insurance (Book Eleven of the Social Code). This
report focuses on the first three types of social security. In addition, there are certain support benefits. For example, families may receive child
benefits (Income Tax Act, Act on Child Benefits) and parental benefits (Act on Parental Benefits and Parental Leave). Welfare benefits are the safety
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whose deportation has been suspended do not meet this prerequisite, which is why the former may only touch social security bene-
fits in case of irrefutable emergencies and any entitlements of asylum applicants and persons whose deportation has been sus-
pended are set out in the Asylum-Seekers' Benefits Act. The amendment to the Asylum-Seekers' Benefits Act, which entered into
force on 1 March 2015, entitles asylum seekers to touch benefits pursuant to the Twelfth Book of the German Social Code after
having resided for 15 months in Germany. The period during which they were entitled to benefits under the Asylum-Seekers' Bene-

fits Act was thus shortened from 48 to 15 months (Section 2 subs. 1 of the Asylum-Seekers' Benefits Act).

Third-country nationals and their dependants who are not employed or self-employed, whose right to stay in Germany is
based on their search for a job or who touch benefits under the Asylum-Seekers' Benefits Act, for example persons whose deporta-
tion has been suspended, are excluded from basic welfare benefits for job seekers pursuant to the Second Book of the German
Social Code (Section 7 subs. 1, second sentence of the Second Book of the German Social Code). In addition, they are only entitled
to such benefits “if they are permitted to work or may obtain a work permit” (Miller/Mayer/Bauer 2014: 29). This means that third-
country nationals who hold a residence permit for another purpose may, in principle, touch unemployment benefits II. However,
doing so may violate the conditions for the issuance or extension of their residence title and lead to a revocation of the residence
title.? The issuance of the individual residence titles usually requires third-country nationals to ensure their own subsistence and
that of any dependants living in Germany (Section 5 subs. 1 no. 1, Section 9 subs. 2 no. 2 in conjunction with Section 2 subs. 3 of the
Residence Act).?” Young people and adolescents whose deportation has been suspended are exempt from this rule, as long as they
are attending school education, vocational training or higher education. As long as they do so, the claiming of public benefits shall
not preclude the granting of the residence permit pursuant to Section 25a subs. 1 of the Residence Act (granting of residence in the

case of well integrated young people and adolescents).

Similar prerequisites apply for the receipt of welfare benefits: “Those residing in Germany who cannot secure a livelihood
by their own means (income and wealth) or ability (through labour) or help from a third party can claim social subsistence benefits
(see Section 27 of the Twelfth Book of the German Social Code)” (Miiller/Mayer/Bauer 2014: 30). Third-country nationals whose
sole purpose of residence is looking for work or who have entered Germany in order to touch welfare benefits are not entitled to
welfare benefits (Section 23 subs. 3 of the Twelfth Book of the Social Code; Section 23 subs. 3 of the Twelfth Book of the Social
Code). Otherwise, third-country nationals who meet the criteria set out above are, as a rule, entitled to welfare benefits, benefits in
case of illness, benefits during pregnancy and maternity payments and old-age care benefits (Section 23 subs. 1, first sentence of
the Twelfth Book of the Social Code); the extent of the assistance will depend on whether the third-country national is likely to
remain permanently or temporarily in the federal territory. However, in many cases touching welfare benefits will run counter to
the prerequisites for the issuance or extension of a residence title or may lead to the loss of a residence title (Frings 2008: marginal
no. 222). Moreover, touching welfare benefits may lead to discretionary expulsion? by the authorities (Section 55 subs. 2 no. 6 of
the Residence Act). These provisions do not apply to holders of a settlement permit or EU long-term residence permit, spouses and

civil partners of Germans, minors and third-country nationals with a residence permit who entered Germany as minors or were born

net of the German social security system; they serve to provide the basic needs of existence (Books Two and Nine of the German Social Code, Asy-
lum-Seekers' Benefits Act) (Frings 2008: marginal nos. 3 and 4).

% There may be some exemptions to this rule, for example for dependants of Germans, spouses and civil partners of foreigners pursuant to Sec. 30
subs. 1 of the Residence Act, children born in the federal territory and young returnees (Frings 2008: marginal no. 181; see also Miiller/Mayer/Bauer
2014: 30).

¥ Subsistence is regarded as secure if no public benefits are claimed and if there is adequate health insurance coverage. This does not depend on the
person in question actually touching public benefits, but on him or her being entitled to them (no. 2.3.4 of the General Administrative Regulation on
the Residence Act). In this context, child benefits, children's allowances, parental benefits, educational and training assistance are not regarded as
recourse to public funds (Section 2 subs. 3 of the Residence Act). Payments based on own contributions (for example unemployment benefits I) are
not regarded as recourse to public funds either but as assets (see Miiller/Mayer/Bauer 2014: 18). Moreover, subsistence may be secured by a third
person's commitment to bear the living expenses of the person in question (pursuant to Section 68 of the Residence Act).

28 Tn contrast to mandatory expulsion (Section 53 of the Residence Act) and regular expulsion (Section 54 of the Residence Act), a foreign citizen
“may be expelled if his or her stay is detrimental to public safety and

law and order or other substantial interests of the Federal Republic of Germany” (Section 55 subs. 1 of the Residence Act). Reasons for assuming
that this is the case are listed in Section 55 subs. 2 — 11 of the Residence Act.
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in Germany, provided that they have been lawfully resident in Germany for five years. Moreover, in reaching the decision on expul-
sion, due consideration shall be accorded to the duration of lawful residence, family ties and potential obstacles to deportation

(Section 55 subs. 3 of the Residence Act).

Otherwise, these prerequisites may be waived only under special circumstances, for example if a higher-ranking right,
such as the protection of family life, makes the issuance of a visa mandatory (see no. 5.1.1.2 of the General Administrative Regula-
tion on the Residence Act). Moreover, the principle of proportionality must be observed; for example, a pregnant student’s touching
certain welfare benefits under the Social Code will not be an obstacle to the issuance or extension of a residence title (see no.

2.3.1.1 of the General Administrative Regulation on the Residence Act).

3.3.6 Length of stay by residence title and purpose of stay

The duration of stay differs by residence title and purpose of stay. In general, there is no difference between the first-time applica-
tion for a residence title and a change of status. However, the duration of stay may differ depending on whether a residence title is

issued for the first time or extended. Table 5 below gives an overview of the different durations of stay.?

2 Only those residence titles and purposes of stay are taken into account which are particularly relevant for this report. A number of exceptions and
special rights of residence (e.g. Sections 37 - 39 of the Residence Act) were not taken into account.
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Table 5: Time limitat

ion for residence titles and purposes of stay

Visa (Schengen und national visa)

Section 6 subs. 2 of the Residence
Act (Schengen visa):

Issued for up to three months.

Section 6 subs. 3 of the Residence

Usually issued for up to three months (during the stay the holder shall apply for and be issued with the residence title

Act (national/D-type visa):

which is appropriate for the purpose of stay).

Residence permits

Residence permits for education purposes (Sections 16, 17 and 17a of the Residence Act)

Section 16 subs. 1 and 4 of the
Residence Act (courses of study)

Issued for at least for one year if the course of study takes at least one year; for courses of study and preparatory
measures for courses of study for two years at most. Extension by up to two years possible. After graduation a resi-
dence permit may be granted for up to 18 months for the purpose of seeking a job commensurate with the qualifica-
tion.

Section 16 subs. 1a of the Residence
Act (application for a course of
study):

Issued for a total of nine months at most, with the stay under a national visa being included in this total and the initial
permit being granted for six months at most.

Section 16 subs. 5 and 5b of the
Residence Act (language courses,
pupil exchange and school educa-
tion)

Issued for a maximum of twelve months for language courses which do not serve to prepare the holder for a course
of study, for participation in a pupil exchange and, in exceptional cases, for school attendance (after successful com-
pletion of a vocational qualification the residence permit may be extended by up to one year for the purpose of
seeking a job commensurate with this qualification).

Section 17 of the Residence Act
(other education)

Issued for two years, unless the basic or advanced industrial training takes less than two years. In that case the dura-
tion of the residence permit is limited to the duration of the basic or advanced industrial training; extension possible
until the expected completion of the training (after successful completion of the vocational training, the residence
permit may be extended by up to one year for the purposes of seeking a job commensurate with the qualification).

Section 17a of the Residence Act
(recognition of foreign qualifica-
tions)

Issued for 18 months (if the foreign qualification is recognised as equivalent to a German qualification, the residence
permit may be extended by up to one year for the purpose of seeking a job commensurate with the recognised quali-
fication).

Residence pe

rmits for the purpose of economic activity (Sections 18, 18a, 20 and 21 of the Residence Act)

Section 18 subs. 3 of the Residence
Act (employment which does not
require a vocational qualification
and requires approval)

Residence permits for employment purposes which require approval are granted for the duration set out in the ap-
proval. This covers several types of employment which do not require a specific vocational qualification, for example
jobs for au-pairs, which the Federal Employment Agency approves for up to one year (Section 12 of the Ordinance on
Employment); domestic servants of intra-corporate transferees, which are approved for the duration of the stay, but
for five years at most (Section 13 of the Ordinance on Employment); seasonal workers in certain areas of the econ-
omy, which are approved for up to six months per calendar year (Section 15a of the Ordinance on Employment);
assistants to carnies, which are approved for up to nine months per calendar year (Section 15b of the Ordinance on
Employment); domestic servants and necessary caregivers in households with people needing care, which are ap-
proved for up to three years (Section 15c of the Ordinance on Employment).

Section 18 subs. 3 of the Residence
Act (employment which does not
require a vocational qualification or
approval)

Residence permits for employment contracts which do not require approval are, as a rule, granted for five years (there
may be exceptions for managers (pursuant to Section 3 of the Ordinance on Employment) if there are doubts about
the viability of the enterprise). The duration of residence permits for the purpose of temporary employment which
does not require approval or a vocational qualification depends on the duration of the employment contract. This
applies, for example, to internships of up to one year in the framework of certain programmes (Section 15 of the
Ordinance on Employment).

Section 18 subs. 4 of the Residence
Act (employment which requires a
vocational qualification and re-
quires approval)

Residence permits for employment purposes which require approval are granted for the duration set out in the ap-
proval. This covers several types of employment which require a specific vocational qualification, for example intra-
corporate transferees of international enterprises or enterprise groups who have obtained a university degree or
comparable qualification and receive approval by the Federal Employment Agency for up to three years (Section 10
subs. 1 of the Ordinance on Employment); language teachers for native-language lessons in schools for up to five
years (Section 11 subs. 1 of the Ordinance on Employment); specialty cooks for up to four years (Section 11 subs. 2 of
the Ordinance on Employment).

Section 18 subs. 4 of the Residence
Act (employment which requires a
vocational qualification and does
notrequire approval)

Residence permits for employment contracts which do not require approval are, as a rule, granted for five years (there
may be exceptions for managers (pursuant to Section 3 of the Ordinance on Employment) if there are doubts about
the viability of the enterprise). The duration of the employment contract for temporary employment in jobs which
require a specific vocational qualification, but do not require approval from the Federal Employment Agency will
determine the duration of the residence title. This applies, for example, to professional sportspeople or sports trainers
who will be employed by German sports clubs or comparable sports establishments which participate in competi-
tions, provided the club or establishment, among other things, pays them a gross salary which amounts to at least
50% of the annual earnings ceiling for contributions to the statutory pensions scheme (Section 22 subs. 4 of the
Ordinance on Employment).

Section 18a of the Residence Act
(qualified persons whose deporta-
tion has been suspended for the
purpose of employment which
requires approval)

Residence permits for employment purposes which require approval are granted to persons whose deportation has
been suspended for the duration set out in the approval. In case of jobs which require a specific qualification the
person whose deportation has been suspended must have been lawfully resident in the federal territory for at least
three months with a residence permit, due to a suspension of deportation or with a permission to stay (Section 32
subs. 1 of the Ordinance on Employment) and intend to take up one of the jobs set out in Section 18 subs. 4 of the

Residence Act.
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Section 18a of the Residence Act
(qualified persons whose deporta-
tion has been suspended for the
purpose of employment which does
notrequire approval)

Residence permits for employment contracts which do not require approval are, as a rule, granted for five years (there
may be exceptions for managers (pursuant to Section 3 of the Ordinance on Employment) if there are doubts about
the viability of the enterprise). In the case of persons whose deportation has been suspended the duration of resi-
dence permits for the purpose of temporary employment which does not require approval also depends on the
duration of the employment contract. For persons whose deportation has been suspended this includes an employ-
ment as a manager (Section 3 in conjunction with Section 32 subs. 2 no. 3 of the Ordinance on Employment), voca-
tional training in a state-recognised or comparable regulated profession (Section 32 subs. 2 no. 2 of the Ordinance on
Employment) or employment after they have been lawfully resident in the federal territory for at least four years with
a residence permit, due to a suspension of deportation or with a permission to stay (Section 32 subs. 3 of the Ordi-
nance on Employment).

Section 18c of the Residence Act
(qualified skilled workers seeking

Issued for up to six months, no extension possible.

employment)
Section 20 of the Residence Act Issued for at least one year, unless the research project is intended to take a shorter period of time. In that case,
(research) issued for the duration of the intended stay.

Section 21 of the Residence Act
(self-employment)

Issued for a maximum of three years; afterwards, a settlement permit may be granted if the business is successful and
subsistence is secure.

Residence

permit under international law or on humanitarian or political grounds (Sections 22 - 26)

Sections 22 - 26 of the Residence
Act (general provisions; for exemp-
tions see below)

Residence permits for reasons of international law or on humanitarian or political grounds are granted or extended
for a maximum of three years, unless otherwise provided (see below); asylum applicants and recognised refugees
within the meaning of Section 3 subs. 1 of the Asylum Procedure Act are granted a residence permit for three years.

Section 24 of the Residence Act
(subsidiary protection)

Third-country nationals who are eligible for subsidiary protection pursuant to Section 4 subs. 1 of the Asylum Proce-
dure Act are initially granted a residence permit for one year, which may be extended by two years.

Section 25 subs. 3 of the Residence
Act (deportation ban)

If the prerequisites for a deportation ban pursuant to Section 60 subs. 5 or 7 of the Residence Act are met, third-
country nationals are granted a residence permit for at least one year.

Section 25 subs. 4, first sentence
and subs. 5 of the Residence Act
(foreigners who are non-
enforceably required to the leave
the federal territory)

Third-country nationals who are non-enforceably required to leave the federal territory pursuant to Section 25 subs.
4, first sentence or subs. 5 of the Residence Act are granted a temporary residence permit for a maximum of six
months (provided that the third-country nationals has not yet been lawfully resident in the federal territory for at
least18 months).

Section 25 subs. 4a, first sentence,
and subs. 4b of the Residence Act
(victims of human trafficking or
victims of a criminal offence under
the Act to Combat Clandestine
Employment or the Act on Tempo-
rary Employment Businesses)

Victims of human trafficking who have suffered sexual or work exploitation (Section 25 subs. 4a, first sentence of the
Residence Act in conjunction with Sections 232, 233 or 233a of the German Criminal Code) or victims of a criminal
offence under the Act to Combat Clandestine Employment or the Act on Temporary Employment Businesses (Section
25 subs. 4b of the Residence Act in conjunction with Section 10 subs. 1 or Section 11 subs. 1 no. 3 of the Act to Com-
bat Clandestine Employment or Section 15a of the Act on Temporary Employment Businesses) are granted a resi-
dence permit for one year, which may be extended for one year.

Section 25 subs. 4a, third sentence
of the Residence Act (victims of
human trafficking who are willing
to testify as a witness in the crimi-
nal proceedings)

If a victim of human trafficking is willing to testify as a witness in the criminal proceedings relating to the offence
(Section 25 subs. 4a, third sentence of the Residence Act), the residence permit is granted and extended for two years.

Residence permit for family reasons (Sections 27 - 36)

Sections 27 - 36 of the Residence
Act (residence for family reasons)

Granted at most for the duration of the residence permit of the foreign partner who is joined. Otherwise, initially for
at least one year (for possibilities to obtain a settlement permit see below). If the person in question is or was obliged
to attend an integration course pursuant to Section 44a subs. 1, first sentence of the Residence Act, the residence
permit shall be extended for a maximum of one year if he or she has not successfully completed the integration
course or has not yet furnished evidence that he or she has achieved integration into the community and society by
other means (Section 8 subs. 3, sixth sentence of the Residence Act).

Settlement permits and EU long-term residence permits

Section 9 of the Residence Act

(settlement permit) Permanent.
Section 9a of the Residence Act (EU

. R Permanent.
long-term residence permit)
Section 18b of the Residence Act
(settlement permit for graduates of | Permanent.
German universities)
Section 19 of the Residence Act
(settlement permit for highly quali- | Permanent.

fied foreigners)
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Section 19a subs. 6 of the Residence
Act (settlement permit for EU Blue
Card holders)

Holders of an EU Blue Card are to be issued with a settlement permit if they have held a position of employment for
at least 33 months and have made mandatory or voluntary contributions to the statutory pension insurance scheme
for that period, or if they furnish evidence of an entitlement to comparable benefits from an insurance or pension
scheme or from an insurance company, if certain further requirements are met and if they have basic German lan-
guage skills. This period shall be reduced to 21 months if the foreigner has a sufficient command of the German
language (language level B1).

Section 19a subs. 4 of the Residence
Act (settlement permit for self-
employed foreigners)

A settlement permit may be granted after three years of holding a residence permit.

Section 23 subs. 2 of the Residence
Act (admission when special politi-
cal interests apply)

In order to safeguard special political interests of the Federal Republic of Germany, in consultation with the supreme
Land authorities the Federal Ministry of the Interior may order foreigners from specific states or certain categories of
foreigners defined by other means to be granted approval for admission. The foreigners concerned shall be issued
with a residence permit or settlement permit. The settlement permit may be issued subject to a condition restricting
the permissible place of residence.

Section 26 subs. 4 of the Residence
Act (settlement permit for foreign-
ers who were granted a residence
permit under international law or
on humanitarian or political
grounds)

A person who has held a residence permit for five years can be issued with a settlement permit if certain other pre-
conditions are met (such as secure subsistence, payment of compulsory or voluntary contributions to the statutory
pension scheme for at least 60 months or entitlement to comparable benefits and other preconditions, see Section 9
subs. 1, first sentence, nos. 2 — 9 and Section 9 subs. 2, second to sixth sentence of the Residence Act).

Section 28 subs. 2 of the Residence
Act (settlement permit for foreign-
ers joining a German)

As a rule, a settlement permit shall be granted after the person in question has held a residence permit for three
years.

Section 31 subs. 3 of the Residence
Act (independent right of residence
of spouses)

After the termination of marital cohabitation and if several other preconditions are met, the spouse shall be granted a
settlement permit.

Section 35 of the Residence Act
(independent permanent right of
residence of children)

A minor third-country national who holds a residence permit for family reasons shall be granted a settlement permit
if he or she has held a residence permit for five years on reaching the age of 16. The same applies if the third-country
national is of age and has been in possession of the residence permit for five years, he or she has a sufficient com-
mand of the German language, and his or her subsistence is ensured or he or she is undergoing education or training
(for details see Section 35 subs. 1, second sentence, for grounds for refusal see subs. 3 and for waivers of some of the
prerequisites see subs. 4 of the Residence Act).

EU Blue Card

Section 19a of the Residence Act
(EU Blue Card)

The EU Blue Card is initially issued for a maximum of four years. Where the duration of the employment contract is

less than four years, the EU Blue Card shall be issued or extended for the period covering the employment contract

plus three months (Section 19a subs. 3 of the Residence Act). See above for more details on a potential issuance of a
settlement permit.

Source: For the information on Sections 18 and 18a of the Residence Act see Landesamt fiir Blrger- und Ordnungsangelegenheiten — Ausldnderbe-
hérde Berlin 2015: 62; otherwise: Act on Temporary Employment Businesses (AUG), Asylum Procedure Act, Residence Act, General Administrative
Regulation on the Residence Act, Ordinance on Employment (BeschV), Act to Combat Clandestine Employment, Criminal Code.

The content of this table was drawn up to the best of our knowledge and was checked with care. Nevertheless,
there is no claim for completeness.

3.3.7 Extension of the period of stay by requesting a status change

Under certain circumstances, the validity of the initial residence title can be extended beyond the initial date. This is the case if,

before the expiry of a residence title, a third-country national applies for the extension of the existing title or for a different resi-

dence title and if the processing by the authorities takes more time than that which remains under the current title. In that case

“the current residence title shall be deemed to remain in force from the time of its expiry until the time of the decision by the for-

eigners authority. This shall not apply to visas pursuant to Section 6 (1). If the application to issue or extend a residence title was

filed too late, the foreigners authority may order that the previous residence title continues to apply in order to avoid undue hard-

ship” (Section 81 subs. 4 of the Residence Act). If the application for an extension or change of residence title is filed too late, “de-

portation shall be deemed to be suspended from the time of application up to the time of the decision by the foreigners authority”

(Section 81 subs. 3, second sentence of the Residence Act).

If a third-country national applies for asylum, a potential exemption from the obligation to hold a residence title and an

existing residence title with an overall validity of up to six months shall be cancelled. In contrast, an existing residence title with an
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overall validity of more than six months shall remain unaffected (Section 55 subs. 2 of the Asylum Procedure Act). Moreover, the
foreigners authority may extend a residence title despite the application for asylum (Section 10 subs. 2 of the Residence Act). If an
asylum application has been finally refused or if the applicant has taken back his or her application, he or she may only be granted a
residence title for reasons of international law or on humanitarian or political grounds, “for example under the right to stay pursu-
ant to Section 23 subs. 1 or in case of a positive ruling by the hardship commission of the Land government or the senate” (no.
10.3.1. of the General Administrative Regulation on the Residence Act). If an asylum application is rejected as being manifestly
unfounded (Section 30 subs. 3 nos. 1 to 6 of the Asylum Procedure Act), no residence title may be granted before the foreigner has

to leave Germany.

3.4 Information offers concerning the possibilities to change the status

Depending on the purpose of stay, different stakeholders provide (sometimes comprehensive) information about potential changes
of status. Information offers targeted at specific groups of persons are particularly noteworthy. For example, national institutions
such as the German Academic Exchange Services (Deutscher Akademischer Austauschdienst, DAAD 2015), the online platform

www.Make-it-in-Germany.com?®, which is supported by the Federal Ministry for Economic Affairs and Energy, the Federal Ministry

for Labour and Social Affairs and the Federal Employment Agency, and numerous universities! and state and local authorities (see,
for example, Behérde fir Inneres und Sport Hamburg 2014; Séchsisches Staatsministerium des Innern o. A.) provide information

material for international students, which usually contains information on the residence provisions after successful graduation.

Recently, the Federal Employment Agency has started to actively prepare information for employers about possible
changes of status and legal prerequisites for the employment of recognised refugees. This material contains information about the
school and vocational qualifications of refugees obtained in their countries of origin and adds that refugees “tend to be more moti-
vated, have considerable initiative of their own and are very much willing to learn and work” because many of them hope to support
their family back in the country of origin (BA 2015b: 2). This above-average motivation partially compensates “for a lack of language
skills and certified professional knowledge” (BA 2015b: 2). The Federal Ministry of the Interior®?, the Federal Employment Agency
(2015a: 16 et seq.), business associations such as the Chambers of Industry and Commerce®, numerous local authorities®* and
NGOs (Netzwerk Bleiberecht Stuttgart-Tiibingen-Pforzheim 2014; GGUA Flichtlingshilfe 2014a) also provide information about a

change of status from the suspension of deportation to a residence permit.

NGOs and specialised advisory centres provide victims of human trafficking with information on important residence law is-
sues, possibilities to apply for a residence permit pursuant to Section 25 subs. 4a and 5 of the Residence Act and options to have

their family join them in Germany (see KOK 2015).

Information on how to switch from a residence permit into a settlement permit and on the specific prerequisites, depending

on the purpose of stay, is mostly provided by the local authorities, the foreigners authorities and the resident registration offices on

3 For information which is explicitly targeted at university graduates see: http://www.make-it-in-germany.com/de/fuer-fachkraefte/ausbildung-
lernen/studium/studium-in-deutschland-und-dann/aufenthaltstitel. The internet page www.arbeiten-in-deutschland.info, which is supported by
the IQ Netzwerk Mecklenburg-Vorpommern with the participation of the Federal Ministry for Labour and Social Affairs, the Federal Ministry of
Education and Research and the Federal Employment Agency, provides a similar online information platform.

31 See, for example, Humboldt-Universitit zu Berlin: https://www.international.hu-berlin.de/de/studierende/aus-dem-

ausland/wegweiser/10 nach dem studium/10 1 2.

32 FAQs (in German) by the Federal Ministry of the Interior on residence-law issues and concerning the question: “Under which circumstances
migrants can obtain a residence permit instead of a suspension of deportation”:
http://www.bmi.bund.de/SharedDocs/FAQs/DE/Themen/Migration/Auslaenderrecht/16.html.

3 E.g. Bremen Chamber of Commerce: https://www.handelskammer-

bremen.de/Ausbildung_und Weiterbildung/Ausbildung_Fluechtlinge/Beschaeftigung Fluechtlinge/2764892.

3 For example the city of Bremerhaven: http://www.bremerhaven.de/buergerservice/aemter-einrichtungen/stadtverwaltung/buerger-und-
ordnungsamt/was-wird-aus-meiner-duldung.13914.html.
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their websites® or in consultation centres. Personal consultations at the authority which grants the residence title offer the possibil-

ity to discuss other options and requirements for changes of status.

4 Goals of enabling or restricting status changes

Recently, there have been intense public and academic discussions about changes of status, which have made it easier or more
difficult for certain groups of persons to initiate a change of status or obtain a residence title; several provisions were relaxed, other
requirements were tightened. Students who want to remain in Germany after the successful completion of their studies or their
school vocational training are a good example. In addition, (extended) residence permits for persons whose deportation has been

suspended and who have been resident in the federal territory for years and for victims of human trafficking were created.

4.1 Political debates and declared goals

On 1 August 2015, the Act on Amendments to the Right to Stay and the Termination of Stay led to several amendments to the
residence law. For example, it is now easier for well integrated adolescents whose deportation has been suspended to remain in
Germany (Section 25a of the Residence Act, see chapter 2.2.4), and persons whose deportation has been suspended can now obtain
a residence permit after eight years or, if they have family, after six years (Section 25b of the Residence Act, see chapter 2.2.4). How-
ever, these amendments do not apply to persons who have deceived the authorities about their identity or refused to work with the
authorities to create passports for their removal. This provision is criticised by refugee organisations in particular (see Flichtlingsrat

Baden-Wirttemberg 2015).

Changes of status by third-country nationals are part of an overarching strategy to secure the labour force in Germany. The
progress report on the federal government concept for qualified workers lists five key areas of activity to secure the labour force

(BMAS 2015). These are:

Activation of the labour force and protection of employment
A better work-life balance
Education opportunities for everyone

Qualification: basic and advanced training

v A w N

Integration and qualified migration.

Migrants are one of the key issues in the latest progress report, with no explicit distinction being made between EU citizens and
third-country nationals. Nevertheless, third-country nationals are mentioned as a specific group in the concept for securing a basis
of qualified workers, as it is likely that many of the EU citizens who have come to Germany in the wake of the European economic
crisis will return once the economic situation in their home countries improves. Moreover, just like Germany, many EU countries
will be faced with demographic challenges and a decline in the working-age population in the medium to long term, which is why
labour demand is likely to rise in all EU countries in the foreseeable future. Most long-term forecasts for the demographic devel-

opment in Germany are based on this assumption (Vollmer 2015b).

The prerequisites for changes of status of third-country nationals are in line with this overall strategy. For example, family re-
unification can help to activate workforce reserves, as a change of residence status into a title used for family reunification may
imply easier labour market access. The goal of a better work-life balance may be achieved as well. However, it is not families (whose

potential may be grossly underrated) who are at the centre of the public debate. Rather, the discussion focuses on other groups of

% For example on the online service portal of Berlin: https://service.berlin.de/dienstleistung/121864/ or the website of the Nuremberg resident
registration office: https://www.nuernberg.de/internet/einwohneramt/niederlassungserlaubnis.html.

76




persons, above all students and academic employees. In particular, students of the so-called MINT subjects play a major role in the
debate, as a significant number of third-country nationals are reading these subjects (for example science and engineering) and past
experience has shown that about 44% of the foreign students start to work in Germany after their graduation (Koppel 2015; Mayer

et al. 2012; Vollmer 2015b).

While the political discussion has focused on students and university graduates in the last few years, migrants who have com-
pleted vocational training (including foreigners whose deportation has been suspended) is getting more and more attention (see, for
example BMWi 2014; Kreienbrink 2014), as it is difficult to find skilled workers in numerous jobs which require vocational training.
People who have completed vocational training may seek for a job commensurate with their qualifications in Germany and change
their status from a residence title for educational reasons (Section 17 of the Residence Act) to a residence title for remunerated
activities reasons (Section 18 of the Residence Act). Against the background of the good economic situation, this part of the voca-
tional training and labour market offers opportunities to asylum applicants. With refugees increasingly coming to Germany, the
question arises of how to make it easier to get access to the labour market not only for recognised refugees, but also for asylum
applicants who have a chance to stay in Germany in the medium to long term. At the moment, the Federal Employment Agency and
the Federal Office for Migration and Refugees are jointly conducting several pilot projects to explore access and support options.
The recognition of the qualifications of third-country nationals who are still undergoing an asylum procedure is an important aspect
in these efforts. At the moment there are only estimates (Gillmann/Specht 2015) of the number of refugees who have attended
grammar school or university or undergone vocational training or a similar measure. There is currently no extensive evaluation of
the qualifications of refugees, which is why the question of integration is getting increasingly urgent (see Hanganu/Kolland/Neske
2015). The most important agents in the political and economic spheres agree that education is the best way into the labour market,
be it in the form of additional qualifications which supplement qualifications from the countries of origin or in the form of basic
education measures for those refugees who have small or no formal qualifications or cannot prove them due to a lack or loss of
documentation. A joint position paper of the Confederation of German Employers’ Associations (Bundesvereinigung der Deutschen
Arbeitgeberverbande, BDA), the Federation of German Industries (Bundesverband der Deutschen Industrie, BDI), the Association of
German Chambers of Commerce and Industry (Deutscher Industrie- und Handelskammertag, DIHK) and the German Confedera-
tion of Skilled Crafts (Zentralverband des Deutschen Handwerks, ZDH) says that “recognised victims of persecution who live in
Germany should benefit from education, training and work as quickly as possible. This is the best way towards long-term integra-
tion and a quick termination to reliance on social security. Learning the language is key for that goal. That is why language lessons
need to be extended quickly and massively. Children and adolescents must be integrated in schools right from the beginning. Kin-

dergartens, schools and vocational training centres must receive the necessary resources and teachers” (see DIHK 2015).

In this context, the Chambers of Industry and Commerce (IHKs) and the Chambers of Trade (HWKs) have called for removing
qualified asylum applicants quickly from the asylum procedure or the protection status if they have found a job. This demand has
two aims, which are (or could be) supported by other economic associations. First, qualified asylum applicants are to get easier
access to the labour market, for example by starting basic or advanced industrial training; second, the Chambers of Industry and
Commerce and the Chambers of Trade are interested in reassuring employers who train the (mostly young) people that their ap-
prentices have a right to stay. For persons whose deportation has been suspended it has been made easier to start vocational train-
ing in 2014 (see above and BAMF 2015b; GGUA Flichtlingshilfe 2014b). The associations use these legal amendments as a basis,
but go beyond them and focus not only on access to the labour market, but also point out that recognised refugees and asylum
applicants tend to have an entrepreneurial mindset. In this context, they have welcomed the fact that the government coalition has
re-examined the ban on temporary employment and lifted it at the end of October 2015 with the Ordinance Concerning the Act on
the Acceleration of Asylum Procedures. The associations demand that the current rules concerning the priority check and the

minimum wage should be re-examined as well (DIHK 2015).
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The positions of the employee associations are not fundamentally different from those of the employers in terms of education
and labour market access for refugees. The Confederation of German Trade Unions (Deutscher Gewerkschaftsbund, DGB) says in a
guideline issued in March 2015 that language lessons should be intensified and the conditions for access to education and employ-
ment improved. The DGB, too, criticises that employers cannot be sure about how long foreigners - who have sometimes been in
Germany for years — are permitted to stay. At the same time it says that the legal bases created in the past, for example for well-
integrated adolescents or other foreigners whose deportation has been suspended, have not really removed the high administrative
obstacles to a secure stay in Germany. While this group of foreigners has to secure their subsistence by work, they are not sure
about how long they are allowed to remain in Germany. This makes them susceptible to precarious employment. That is why the
DGB demands that educational institutions and the labour market to refugees should be opened to refugees and that, at the same

time, illegal employment, exploitation, human trafficking and wage dumping should be fought (DGB 2015: 21 et seq.).

The discussion about access to the labour market and education for asylum applicants and persons whose deportation has
been suspended is in full swing and far from over. In regular intervals, different players repeat a number of calls and positions, with
the ideas about the content of the legal instruments being considerably different between the different interest groups. The main

thrust of the arguments of the discussion, which has been summarised in brief above, focuses on opening up the labour market.

In this context, the potential of student drop-outs in Germany is increasingly evaluated and discussed. So far, foreigners who
are resident in Germany on the basis of a residence permit for education purposes pursuant to Section 16 of the Residence Act are
not permitted to start vocational training and thus switch to a residence title pursuant to Section 17 of the Residence Act if they
break off their studies (banned in Section 16 subs. 2 of the Residence Act). While such a change is possible in principle, it requires

students to leave the country and re-enter it with a new visa with a new purpose.

4.2 Scientific studies on status changes

So far, no exhaustive study on changes of status is available. However, there are several publications which deal with selected cases
and problems. One of the most comprehensive and detailed studies is the so-called “Migration Monitoring” by the Federal Office
for Migration and Refugees (BAMF), which is published quarterly and contains and analyses data of the Federal Office, the Federal
Employment Agency and the passport and visa departments of the German foreign representations abroad. The Migration Monitor-
ing gives an overview of foreign migration to Germany, broken down and analysed by the different purposes of stay. The quantita-
tive analysis, which is based on data from the Central Register of Foreigners, shows that most stays are for the purpose of education
or employment. It also deals with selected changes of status. For example, the latest Migration Monitoring covers switches by
third-country nationals who are resident in Germany for the purpose of education or vocational training pursuant to Sections 16
and 17 of the Residence Act into a residence status for remunerated activities reasons, for example pursuant to Section 18 or Sec-
tion 19a of the Residence Act (EU Blue Card) (BAMF 2014b; Rihl/Schmidt 2015). In addition, switches between residence titles for
education purposes (Section 16 of the Residence Act) or qualified employment (Section 18 subs. 4 of the Residence Act) and resi-
dence titles for self-employment (Section 21 subs. 1 - 4 of the Residence Act) or a profession (Section 21 subs. 5 of the Residence

Act) are captured and documented.

The study “Beschaftigung auslandischer Absolventen deutscher Hochschulen” (Hanganu/HeR 2014), which was published in
2014 by the Federal Office for Migration and Refugees, is based on an analysis of primary data for a group which has got particular
attention from politics and business in the last few years. The analysis relies on data from the Central Register of Foreigners and
two surveys, which were first conducted in 2013. A representative survey was held among former holders of a residence title for
education purposes (Section 16 of the Residence Act) who were still resident in Germany. Moreover, a non-representative survey
took place among third-country nationals who had been resident in Germany for education purposes. The data from this survey

were analysed as well. The evaluation of the data from the Central Register of Foreigners used 2005 as a reference year; back then,
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about 236,500 third-country nationals resided in Germany under a residence title for education purposes. As of 30 September 2013,
about 165,800 of them no longer held such a residence title. 92,700 of these 165,800 persons still resided in Germany with another
residence title, which means that about 56% of the former students stayed in Germany after graduation. According to the analysis,
6% of them held a residence title which permitted them to search for a job, 24% one for remunerated activities reasons and 31%
one for family reasons. 10% of the former students held a permanent residence title pursuant to Sections 9 or 9a of the Residence

Act, 10% another residence title and 19% had filed an application for a residence title after graduation (Hanganu/HeR 2014: 5 - 8).

Politicians and businesspeople are particularly interested in students of the so-called MINT subjects, not only because many
third-country nationals are reading these subjects, but also because there are shortages of engineers and scientists in some eco-
nomic areas and/or regions in Germany (Vollmer 2015b). While there is no general lack of skilled workers in Germany, the demo-
graphic developments and the likely decline in working-age population will make students from foreign countries increasingly
important for securing a skilled workforce. 38% of the graduates surveyed for the study who were still resident in Germany worked
in a MINT job. The number of those who worked in temporary jobs was lower than in other groups of graduates, and they achieved
higher average incomes. Many of them came from Asia, the Middle East or African countries. Graduates in other subjects (such as
law, economics, social science, humanities or medicine) came more often from North America or the CIS countries, in particular the

Russian Federation (Hanganu/HeR 2014: 177).

Out of those who answered questions about their gross annual income during the survey (3,779 out of a total of 4,542), 44%
earned between EUR 35,000 and EUR 55,000, a bit more than 40% earned less than EUR 35,000 and about 16% more than EUR
55,000. A large majority worked full time at the time of the survey (Hanganu/HeR 2014: 188 - 195), which means that, as university

graduates, the status switchers make a valuable contribution to the economy and the total tax revenue.

5 Conclusion

Changes of residence titles and purposes of stay are a common practice in Germany. From a quantitative vantage point, changes of
status from a residence title issued for study purposes to a residence or settlement permit for remunerated activities reason, an EU
Blue Card or a residence permit for family reasons make up the largest number. Switches from a residence title granted for work
purposes to an EU Blue Card or to a settlement permit for graduates of German universities were the second large group of applica-
tions. There are dozens of other changes of status every year, even though the numbers are smaller (see Chapter 3 and the Appen-
dix). The sheer number of potentially affected third-country nationals or beneficiaries has not always been the decisive factor for
making certain changes of status possible. In some cases, potential status changes were explicitly tailored to specific groups of
persons and may therefore be used only by a small number of persons. Prominent examples under the German Residence Act are

victims of human trafficking or highly qualified persons whose deportation has been suspended.

In Germany, the legal conditions for granting a specific residence title usually focus mainly on the title which is to be
granted, not so much on the title which is to be exchanged for another one. If the conditions for the issuance of a specific residence
title are met, a change of status is usually possible, even from within Germany (i.e. without leaving the country), unless there are
specific restrictions. Changes of status are restricted during a course of study, professional training, for third-country nationals in an
asylum procedure and rejected asylum seekers and for Schengen visa holders. Moreover, it is impossible to switch into a new resi-
dence title for the purpose of remunerated activities reasons if the current residence title already permits its holder to work. In
addition, it may be a matter of discretion for the responsible foreigners’ authority to permit a change of status and grant a residence

title (under certain conditions) or not. Practices may vary, depending on the responsible foreigners’ authority.
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Chapter 3 has shown that the different residence titles for different purposes of stay may imply far-reaching social and
political rights or restrictions to such rights. Holders of an EU Blue Card, a settlement permit or an EU long-term residence permit

have particularly far-reaching rights, as do family members of holders of such residence titles.

Overall, changes of status have become easier for numerous groups of persons and status, not least due to the transposi-
tion of EU directives into national law. For example, in 2012 university graduates were granted a longer term of stay (18 instead of
12 months, as was the case until 2005), to search for a job commensurate with their qualifications and access to self-employment.
In addition, foreigners who completed school or industrial training were given one year to search for a job. Also in 2012, the EU
Blue Card was introduced, which grants easier mobility within the EU in comparison to the settlement permit for highly qualified
workers. In addition, a new residence permit with a duration of up to six months for qualified persons whose deportation has been
suspended was introduced for the purpose of searching a job. A residence permit for employment purposes for qualified persons
whose deportation has been suspended had already been introduced in 2009. It has also become easier to obtain a residence permit
for well-integrated adolescents and young people (Section 25a of the Residence Act) and persons whose deportation has been
suspended and who have become integrated lastingly into the way of life in the Federal Republic of Germany (Section 25b of the
Residence Act). Victims of human trafficking are now finding it easier to obtain a residence permit as well (Section 25 subs. 4a and

4b of the Residence Act).
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6

Appendix

Table 6: First instance and subsequent applications for asylum in Germany (2010-2014)

Germany 53,235 126,705

Source: Eurostat (migr_asyappctza).

Table 7: Third-country nationals holding a valid residence permit by purpose of stay (2010-2014)

Purpose of stay 2011 “

Family reasons 1,460,107 1,494,354

Education reasons 104,820 126,563

AT 73,731 90,455
activities reasons

Total* 3,692,154 3,542,944

* The line “Total” covers all foreigners who reside in Germany and hold a residence title.
Source: Eurostat (migr_resvalid); data as of 31 December of each year.

Table 8: Number of issued EU Blue Cards in Germany (2012-2014)

EU Blue Cards issued in
Germany

* Not applicable, as the EU Blue Card was not introduced until 2012.
Source: Eurostat (migr_resbcl).
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Table 9: Number of granted residence and settlement permits for the purpose of qualified or

highly qualified employment (2010-2014)
-

Numbers marked - are unknown or to be kept secret, as they are below the minimum value of 3

Number of granted
permits*

* The figures cover residence permits for qualified workers (Section 18 subs. 4 of the Residence Act) for
qualified persons whose deportation has been suspended for employment purposes (Section 18a of the
Residence Act), for qualified workers for the purpose of looking for a job (Section 18c of the Residence Act),
for researchers (Section 20 of the Residence Act), for self-employed persons (Section 21 subs. 1, 2 and 2a of
the Residence Act), for professionals (Section 21 subs. 5 of the Residence Act), settlement permits for gradu-
ates of German universities (Section 18b of the Residence Act) and highly qualified persons (Section 19 of
the Residence Act); Section 17a of the Residence Act, which permits residence for the purpose of having a
foreign vocational qualification recognised, was not taken into account, as it was not introduced until 2015.

Source: Migration Monitoring 2012-2014 (Riihl/Schmidt 2015; BAMF 2013; BAMF 2014b).

Table 10: Number of issued residence permits for victims of trafficking (2010-2012)

2011
Number of issued
residence permits 19
Source: Eurostat 2015: 104.
Table 11: Status changes between selected purposes of stay: family reasons, education and employment (2010-

2014)

Switch into:

Education reasons

Remunerated
activities reasons

Family reasons

Remunerated
activities reasons

Germany

Family reasons

Education reasons

Source: Eurostat (migr_reschange).
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Table 12: Status changes in detail (2010-2014
Data cover Data cover main Source and
Switch from: Switch into: 2011 | 2012 | 2013 | 2014 | only main applicants and further infor-
applicants their dependants mation
Central
Research (Section 20 of the Residence Act) 3 3 4 5 - vV Register of
Foreigners
Education I: University studies, application for a
course of study, job search after graduation or Cianie
T stuay, ) er graduat 201 | 155 | 173 | 145 - v Register of
completion of school education to acquire voca- Foreigners
tional qualification (Sec. 16 of the Residence Act) g
. . . .. Central
Education II: Other (industrial) training ) .
(Section 17 of the Residence Act) 31 2 29 31 v Reg|§ter @
Foreigners
. Central
Egssjl::ccea;gt()Sectlon 19a subs. 1 of the - 18 112 138 _ J Ak
Family Foreigners
(Sec. 27 - 36 of . . . Central
the Residence Highly qua}|f|ed worker (Sections 18b, 18c, 19 20 22 24 19 . J Ak
of the Residence Act) -
Act) Foreigners
. Central
*k*k
EmPloyment (Sections 18, 18a of the 255 177 148 157 : J Repisterof
Residence Act) X
Foreigners
. . Central
Self-employed professional (Section 21 subs. 5 : .
of the Residence Act) 14 = = g v Reg|§ter ol
Foreigners
. . Central
BUS.IHESS owner (Section 21 subs. 1 - 4 of the 15 16 7 45 : J s
Residence Act) .
Foreigners
Victim of human trafficking (Section 25 subs. 4a 0 0 . 0 ) J Receigtt;?lof
and 4b of the Residence Act) 813
Foreigners
Central
Family (Sections 27 - 36 of the Residence Act) 6,318 | 3,450 | 3,481 | 3,709 - Vv Register of
Foreigners
Central
Education II (Section 17 of the Residence Act) ni ni ni ni - Vv Register of
Foreigners
Central
Education I: Research (Section 20 of the Residence Act) 51 44 57 46 = v Register of
University stud- Foreigners
ies, application ; Central
for 2 course of Egsgl::c(éa;\gt(fectlon 19a subs. 1 of the na 411 | 1594 | 2,031 ) v o —
study, job search Foreigners
after graduation |\ o\ alified worker (Sections 18b**, 19 Central
or completion of gh'y qua ’ 34 28 36 48 = Vv Register of
. of the Residence Act) .
school education Foreigners
to acquire voca- . xx Central
tional qualifica- Emf’é"ymext t()se“'o”s 1l AR 6,705 | 4,233 | 3,292 | 3,788 - J Register of
tion (Section 16 CERENESAE Foreigners
of the Residence Sulr v e e apa o Central
Act) elf-employed professiona (Section 21 subs. 5 408 %1 256 305 . J Ak
of the Residence Act) .
Foreigners
. . Central
Bus!ness owner (Section 21 subs. 1 - 4 of the 92 70 9% 126 _ J Ak
Residence Act) ;
Foreigners
Victim of human trafficking (Section 25 subs. 4a 0 ) 0 0 : J R::eizttgflof
and 4b of the Residence Act) 8IS
Foreigners
Central
Education II: Family (Sections 27 - 36 of the Residence Act) 215 140 183 185 - vV Register of
3 Forei
Other (indus- ocr:[:gtr::lrs
:;:'Cllit;::;nff Education I (Section 16 of the Residence Act) ni ni ni ni = Vv Register of
the Residence a3l Bl
Act) Central
Research (Section 20 of the Residence Act) 12 . 10 4 = Y Register of
Foreigners
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Victim of human
trafficking
(Section 25 subs.
4a and 4b of the
Residence Act)

Research
(Section 20 of
the Residence
Act)

EU Blue Card
(Sec. 19a of the
Residence Act)

84

na 748
9 5
872 518
15 10
0 .
0 0
0 .
0 0
0 0
0 0
na 0
0 0
0 0
0 0
0 0
. 18
7 16
0 .
0 0
na 14
na 13
na 4
na 0

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners
Central
Register of
Foreigners
Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners

Central
Register of
Foreigners
Central
Register of
Foreigners
Central
Register of
Foreigners




. . Central
Fanyly reasons (Sections 27 - 36 of the 6 0 15 2 J S o
Residence Act) i
Foreigners
Highly qualified Central
worker and Education I (Section 16 of the Residence Act) 0 . 3 15 Vv Register of
search for a job Foreigners
(Sections 18b, Central
18c, 19 of the Education II (Section 17 of the Residence Act) 0 0 3 3 Vv Register of
Residence Act) Foreigners
. .. . Central
Victim of human trafficking (Section 25 subs. 4a .
and 4b of the Residence Act) v v . e v Reg|§ter of
Foreigners
. . Central
Farr.uly reasons (Sections 27 - 36 of the 2158 | 1.216 | 1,206 | 1,157 J s
Residence Act) .
Foreigners
Central
Employment Education I (Section 16 of the Residence Act) 2,174 | 1,651 | 1,590 | 1,572 Vv Register of
(Sections 18, Foreigners
18a* of the Central
Residence Act) Education II (Section 17 of the Residence Act) 435 430 491 691 v Register of
Foreigners
Victim of human trafficking (Section 25 subs. 4a 0 0 0 X J Receiztt;lof
and 4b of the Residence Act) gis
Foreigners
" . Central
Fan?lly reasons (Sections 27 - 36 of the 102 48 40 39 J e o
Residence Act) ;
Foreigners
Central
Business owner | Education I (Section 16 of the Residence Act) 12 3 . 3 Vv Register of
(Section 21 subs. Foreigners
1 -4 of the Central
Residence Act) Education II (Section 17 of the Residence Act) . . . 0 Vv Register of
Foreigners
. . .. . Central
Victim of human trafficking (Section 25 subs. 4a .
and 4b of the Residence Act) g g L L v Reg|§ter ol
Foreigners
. . Central
Fanyly reasons (Sections 27 - 36 of the 98 76 102 122 J S
Residence Act) i
Foreigners
Central
Self-employed Education I (Section 16 of the Residence Act) 15 25 29 16 v Register of
(Section 21 subs. Foreigners
5 of the Resi- Central
dence Act) Education II (Section 17 of the Residence Act) . 5 3 . vV Register of
Foreigners
. .. . Central
Victim of human trafficking (Section 25 subs. 4a .
and 4b of the Residence Act) v v . e v Reg|§ter of
Foreigners

Numbers marked - are unknown or to be kept secret, as they are below the minimum value of 3

* The EU Blue Card was not introduced as a separate residence title until 2012, which is why there are no data for 2011.

** A change of status from Sec. 16 to Sec. 18c of the Residence Act is not permitted, which is why the latter was not taken into account.
*** Section 18a of the Residence Act sets out the conditions for granting a residence permit for the purpose of employment to qualified
foreigners whose deportation has been suspended. This also applies to highly qualified persons whose deportation has been suspended
who have obtained a university degree in Germany or abroad and are therefore, strictly speaking, highly qualified employees. Since it is
impossible to distinguish clearly between these two groups in practice, qualified and highly qualified persons whose deportation has been
suspended both put in the category “employee”.

Source: Central Register of Foreigners, data as of 31 December of the relevant year, based on the annual figures to changes of status
provided to Eurostat (see Table 11). It was impossible to collect the changes of status in retrospect from the Central Register of Foreign-
ers, which is why we relied on the Eurostat data and the underlying dataset. However, changes of status within the overarching categories
family reasons (red), education (purple)and employment (green)were not found and are therefore not displayed in Table 12. At least for
changes of status within the employment category selected data on such changes were found in the annual Migration Monitoring of the
Federal Office for Migration and Refugees since 2012. These figures are shown separately in Table 13, as the date for the migration moni-
toring (31 March) differs from that of the data provided to Eurostat (31 December), which results in some cases in minor deviations due to
late registrations of the responsible authorities.
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Table 13: Change from Section 18 of the Residence Act into another status for the purpose of employment (2014)

From 2014
2,251
42
56
Section 18 subs.
3, Section 18 518
subs. 4 and old
version of Sec-
tion 18 of the 2,196
Residence Act »
48
4
193
5,354

Source: Migration Monitoring (Rihl/Schmidt 2015: 24; BAMF 2014b: 17, BAMF 2013: 18) on the basis of the Central Register of
Foreigners, data as of 31 March 2015.
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