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Summary

Summary

This study describes the legal and administrative frame-
work conditions for the family reunification of third-
country nationals with other third-country nationals who
are legally residing in Germany. Family reunification with
Germans is not the main topic of this study; the relevant
framework conditions will only be mentioned in passing.
The focus is on the legal framework conditions, the admi-
nistrative procedures and the available support and inte-
gration measures for reunification with members of the
core family, i.e. with spouses or registered partners, with
minor children or, if the minor children act as sponsors,
with their parents. In addition, there will be a short over-
view of the provisions for the reunification with other fa-
mily members.

Special protection of marriage and the
family

Article 6 of the Basic Law puts marriage and the family
under the special protection of the state. The European
Convention on Human Rights (Article 8) and the Univer-
sal Declaration of Human Rights (Article 16) also call for
particular protection of these institutions. In addition, the
EU Family Reunification Directive (2003/86/EC)*, which
was adopted in 2003, has created an EU-wide framework
for the family reunification of third-country nationals or
nationals of the relevant Member State with third-country
nationals. All national provisions concerning the family
reunification of Germans or third-country nationals with
other third-country nationals in Germany are set out in
Sections 27 - 36 of the German Residence Act. Civil part-
nerships receive practically equal treatment with marri-
ages in terms of family reunification. The provisions for
the family reunification of EU citizens with third-country
nationals are set out in the Act on the General Freedom of
Movement for EU Citizens and are therefore not covered
by this study.

Scope

Since 2014, the number of residence titles granted to
third-country nationals for the purpose of family reuni-
fication with Germans or third-country nationals has
risen considerably. Between 2010 and 2013, the number of

1 Council Directive 2003/86/EC of 22 September 2003 on the
right to family reunification. The Directive does not apply to
Denmark, the UK and Ireland.

residence titles granted for the purpose of family reunifi-
cation amounted to nearly 55,000 per year. In 2014, it rose
to 63,677.And in 2015, it rose further, to 82,440.

Most of these residence titles were issued to wives or fe-
male registered partners who joined their husbands or
registered partners; in 2015, their share in the total num-
ber of residence titles amounted to 42.8% (35,319 persons).
Minor children are the second-largest group; their share
came in between 22.1% in 2011 and 33.9% in 2015. Hus-
bands and male registered partners are the third-largest
group, ahead of parents and other family members.

In 2015, the ten most important countries of origin were
Syria (15,956 residence titles granted for the purpose of fa-
mily reunification), Turkey (7,720), the Russian Federation
(4,726), India (4,605), Kosovo (3,808), the US (3,098), Ukra-
ine (2,693), China (2,635), Iraq (1,800) and Bosnia and Her-
zegovina (1,775).

Family members eligible for family
reunification

The right to family reunification refers above all to the
core family, i.e. spouses and registered partners as well as
minor children who join their parents or parents who join
their unaccompanied minor children. Under certain con-
ditions, other family members may migrate to Germany
as well.

Conditions

Generally speaking, there are six central conditions for fa-
mily reunification with third-country nationals:

B The sponsor must possess a settlement permit, an EU
long-term residence permit, a residence permit or an
EU Blue Card in Germany. As a rule, third-country na-
tionals who are granted the right to asylum, who are
recognised refugees and beneficiaries of subsidiary
protection enjoy privileged treatment; however, this
privileged treatment is currently restricted for the lat-
ter group (see chapter 2.1.4).

B The sponsor must be able to provide sufficient living
space,

B healthcare insurance and

B sufficient means of subsistence for themselves and
their family members.



B [n addition, certain groups of immigrants will need to
provide proof of their German language skills before
they are issued with a visa and/or successfully attend
language and orientation courses in the framework of
the integration course after their arrival in Germany.

B Spouses and registered partners usually must be at
least 18 years of age.

Privileged treatment

Certain conditions for family reunification may or are to
be waived for certain groups of immigrants. This applies,
for example, to the requirement of secure subsistence in
the case of resettlement refugees, third-country natio-
nals who are granted the right to asylum, recognised re-
fugees and beneficiaries of subsidiary protection, provi-
ded that they file the application for family reunification
within three months after the final recognition of their
protection status or, for resettlement refugees, after being
granted a residence permit. After this transition period,
the conditions may be waived. In addition, other require-
ments (such as the proof of a sufficient knowledge of Ger-
man) may be waived for certain groups of persons.

Restrictions

The Act on the Introduction of Accelerated Asylum Pro-
cedures, which entered into force on 17 March 2016, re-
stricted family reunification for certain beneficiaries of
subsidiary protection. Family reunification will be suspen-
ded until 16 March 2018 for all those who were granted a
residence permit for subsidiary protection purposes after
17 March 2016 (Section 104 subs. 13 of the Residence Act).
This will, as a rule, also apply to parents who want to join
their unaccompanied minor children; during the two-year
suspension, admission for family reunification grounds
will only be possible in cases of special hardship under in-
ternational law provisions or for urgent humanitarian re-
asons. Once this transition period is over, the provisions
which were in force since 1 August 2015 will automatically
be reinstated (see chapter 2.1.4).

Exclusions

Family reunification will not be permitted in case of a
forced marriage or forced civil partnership or a marri-

age or civil partnership of convenience. In addition, the
application for family reunification may be refused if the
sponsor does not meet certain requirements, in particular
the requirement of sufficient means of subsistence. Family
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reunification will not be permitted either if the sponsor
is non-enforceably or enforceably required to leave the
country or belongs to a number of other status groups.

Challenges

The significant increase in the number of asylum appli-
cants and beneficiaries of protection over the last few
years has created considerable challenges for both the fa-
milies and for the German diplomatic missions abroad,
particularly in the neighbouring countries of Syria, where
visa applications for Germany are processed. Even though
numerous measures have been taken to accelerate the
procedure, the staff capacities are not sufficient to process
all applications quickly; in fact, waiting periods for filing
an application temporarily amounted to more than one
and a half years at certain diplomatic missions. Additional
staff increases, infrastructural measures and accelerated
procedures have been introduced to tackle the backlog;
however, due to the significant increase in the number of
beneficiaries of protection, the number of persons entitled
to file an application and the number of actual applicants
is rising as well.






The European Migration Network

The European Migration Network (EMN) was launched by
the European Commission in 2003 on behalf of the Euro-
pean Council in order to satisfy the need of a regular ex-
change of reliable information in the field of migration
and asylum at the European level. Since 2008, Council De-
cision 2008/381/EC forms the legal basis of the EMN and
National Contact Points have been established in the EU
Member States (with the exception of Denmark, which has
observer status) plus Norway.

The EMN’s role is to meet the information needs of Eu-
ropean Union institutions, Member States’ authorities
and institutions as well as the wider public by providing
up-to-date, objective, reliable and comparable informa-
tion on migration and asylum, with a view to supporting
policymaking in these areas. The National Contact Point
for Germany is located at the Federal Office for Migra-
tion and Refugees in Nuremberg. Its main task is to im-
plement the annual work programme of the EMN. This
includes the drafting of the annual policy report “Migra-
tion, Integration, Asylum” and of up to four topic specific
studies, as well as answering Ad Hoc Queries launched by
other National Contact Points or the European Commis-
sion. The German National Contact Point also carries out
visibility activities and networking in several forums, e.g.
through the organisation of conferences or the participa-
tion in conferences in Germany and abroad. Furthermore,
the National Contact Points in each country set up natio-
nal networks consisting of organisations, institutions and
individuals working in the field of migration and asylum.

In general, the National Contact Points do not conduct
primary research but collect, analyse and present existing
data. Exceptions might occur when existing data and in-
formation are not sufficient. EMN studies are elaborated
in accordance with uniform specifications valid for all EU
Member States plus Norway in order to achieve compara-
ble EU-wide results. Furthermore, the EMN has produced
a Glossary, which ensures the application of comparable
terms and definitions in all national reports and is availa-
ble on the national and international EMN websites.

Upon completion of national reports, the European Com-
mission drafts a synthesis report with the support of a
service provider. This report summarises the most signi-
ficant results of the individual national reports. In addi-
tion, topic-based policy briefs, so-called EMN Informs, are

produced in order to present and compare selected topics
in a concise manner. The EMN Bulletin, which is publis-
hed quarterly, informs about current developments in the
EU and the Member States. With the work programme

of 2014, the Return Expert Group (REG) was created to
address issues around voluntary return, reintegration and
forced return.

All EMN publications are available on the website of the
European Commission Directorate-General for Migration
and Home Affairs. The national studies of the German Na-
tional Contact Point as well as the synthesis reports, In-
forms and the Glossary are also available on the na-tional
website: www.emn-germany.de
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Introduction

Public and political debates about family reunification
have intensified during the last few years, as, not least due
to the war in Syria, the number of asylum applicants and
residence titles granted for the purpose of protections has
risen palpably. With beneficiaries of protection enjoy-

ing particular rights to family reunification - in particular
with the core family - the focus shifted to family mem-
bers who might want to join beneficiaries of protection
and are entitled to do so. In June 2016, the Federal Office
for Migration and Refugees (BAMF) released a forecast ac-
cording to which each Syrian refugee entitled to protec-
tion was likely to be joined by 0.9 to 1.2 family members
in Germany (BAMF 2016a). Since more than half a mil-
lion Syrians came to Germany in 2015 and 2016, many of
whom applied for asylum and were or will be granted a
protection status, this means that up to half a million Sy-
rian family members might move to Germany in the co-
ming years. For some beneficiaries of subsidiary protec-
tion, a two-year restriction on family reunification was
put in place until 16 March 2018. As this type of protec-
tion accounts for a significantly higher share in the aggre-
gate number of protections granted in 2016, the arrival of
family members of beneficiaries of subsidiary protection
will be delayed. In addition to this, there are obviously fa-
mily members, e.g. spouses or registered partners, who
join third-country nationals? who are legally resident in
Germany, for example for work purposes, or Germans.

The conditions for family reunification depend on the re-
sidence status of the sponsor and the degree of kinship
of the family members who want to join them. This focus
study gives an overview of the legal and administrative
framework conditions for family reunification broken
down by different status groups in Germany. The focus

is on third-country nationals joining other third-coun-
try nationals. The provisions for family reunification with
German nationals will only be mentioned in passing, and
the provisions for family reunification of third-country
nationals with EU citizens are not part of this study. The
latter are set out in the Act on the General Freedom of
Movement for EU Citizens (FreiziigG/EU).}

2 Pursuant to Article 2 of the Schengen Borders Code, third-
country nationals are persons who are not EU-country natio-
nals and do not enjoy the freedom of movement.

3 For an overview of the provisions concerning family reunifi-
cation under the Act on the General Freedom of Movement
for EU Citizens see for example Kreienbrink (2007: 33 et seq.)
and the General Administrative Regulation to the Act on the
General Freedom of Movement for EU Citizens.

Introduction

This study will deal with the following questions:

B What are the legal framework conditions for family
reunification, and how is the procedure structured?

B Which conditions, support obligations and obligations
will the sponsor and the family member(s) joining
them need to fulfill?

B How has the strong increase in the number of asylum
seekers since 2015 affected the framework conditions
for family reunification?

B What are good practices in the area of family reunifi-
cation, and where are the challenges?

B Which changes to national law have been triggered by
EU law or decisions by the Eu-ropean Court of Human
Rights or the European Court of Justice, and how was
the EU Family Reunification Directive (2003/86/EC)
adopted in 2003 translated into national law?

The most important sources for this study are laws and
administrative rules on residence law. Notices and leaf-
lets by embassies and foreigners authorities also provided
important information. Statistics by the Central Register
of Foreigners and the visa statistics of the Federal Foreign
Office were used for data on family reunification, as were
answers by the Federal Government to parliamentary
questions and enquiries related to this issue.*

Chapter 1 will give an overview of the legal framework
conditions for family reunification and the number of fa-
mily reunifications in the last few years. Chapter 2 will de-
scribe the conditions for certain groups of persons who
are entitled to family reunification in more detail. Chap-
ter 3 will give information on specific requirements on
certain family members, both before their arrival in Ger-
many (e.g. language courses) and afterwards (e.g. integra-
tion courses). Chapter 4 will provide an overview of the
individual procedural steps, from the checking of evi-
dence for compliance with the requirements to the proce-
dural steps and, finally, the length of the procedure. Chap-
ter 5 will contain information on the support available to
persons who have moved to Germany in the framework
of family reunification. Chapter 6 will deal with internati-
onal and national court decisions which have influenced
the legal situation in Germany. And Chapter 7 will finally
summarise the results of this study.

4 We would like to thank Laura Kotzur for the proofreading of
the study she did in the framework of her internship at the
research centre of the Federal Office for Migration and Refu-
gees.



Overview of the situation on family reunification

13

1 Overview of the situation on
family reunification

1.1 Basis for developing legislation /
policy on family reunification

Article 6 of the Basic Law puts marriage and the family
under the special protection of the state. The European
Convention on Human Rights (Article 8)° and the Uni-
versal Declaration of Human Rights (Article 16) also call
for particular protection of these institutions. In addi-
tion, the EU Family Reunification Directive (2003/86/
EC)?, which was adopted in 2003, has created an EU-wide
framework for the family reunification of third-country
nationals or nationals of the relevant Member State with
third-country nationals. All national provisions concer-
ning the family reunification of Germans or third-country
nationals with other third-country nationals are set out in
Sections 27 - 36 of the German Residence Act. Civil part-
nerships receive practically equal treatment with marria-
ges in terms of family reunification (Section 27 subs. 2 of
the Residence Act).

In order to protect marriage, civil partnerships and the
(extended) family, third-country nationals may be permit-
ted to join their family relatives, provided that the latter
are legally resident in Germany. The EU Directive on the
right to family reunification (Council Directive 2003/86/
EC) gives the following reasons for this principle:

“Family reunification is a necessary way of making
family life possible. It helps to create sociocultural
stability facilitating the integration of third country
nationals in the Member State, which also serves to
promote economic and social cohesion, a fundamental
Community objective stated in the Treaty” (Recitals,
par. 4, Council Directive 2003/86/EC).

5 Article 8 of the European Convention for the Protection of
Human Rights and Fundamental Freedoms (ECHR) says that
“everyone has the right to respect for his private and fami-
ly life” and that “there shall be no interference by a public
authority with the exercise of this right except such as is in
accordance with the law and is necessary in a democratic
society in the interests of national security, public safety or
the economic wellbeing of the country, for the prevention of
disorder or crime, for the protection of health or morals, or
for the protection of the rights and freedoms of others”.

6 Council Directive 2003/86/EC of 22 September 2003 on the

right to family reunification. The Directive does not apply to
Denmark, the UK and Ireland.

The provisions for the entry and residence of foreign
spouses and registered partners, children, parents and
other family members of Germans and third-country na-
tionals living in Germany are set out in sections 27 - 36

of the Residence Act (AufenthG), which also translate the
requirements of the Family Reunification Directive into
German law (see Chapter 2). In contrast, the provisions for
the entry and residence of third-country nationals joining
EU citizens in Germany are spelled out in the Act on the
General Freedom of Movement for EU Citizens.

“In line with the EU right of free movement and re-
sidence, German law gives Union citizens the same
rights as German citizens. As a result, the residence
legislation for Union citizens and their families is dif-
ferent from that for third country nationals. EU citi-
zens enjoy a preferential treatment in terms of family
reunification, which is characterised by systematic
and uniform regulations for all groups of Union citi-
zens, a broad definition of “family”, legal entitlements,
minimal preconditions and the waiver of integration
criteria” (Walter 2007: 275; quoted in Kreienbrink/
Riihl 2007: 33).

Below, we will focus on the framework conditions for
third-country nationals joining other third-country nati-
onals and, to some extent, the conditions for joining Ger-
mans. However, the provisions governing family reunifi-
cation with EU citizens are not covered by this study.

1.2 Changes to law, policy and/or practice
in the field of family reunification
(since 2011)

In the past five years several changes to the legal frame-
work of family reunification have been passed by the le-
gislator, as presented in brief in the following section.
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Act to combat forced marriages

On 1 July 2011, the so-called Act to combat forced mar-
riages and to better protect the victims of forced marria-
ges, and to amend further provisions governing residence
and asylum law (Zwangsheiratsbekdmpfungsgesetz)” en-
tered into force in order to enhance protection of the
victims of forced marriages. To this end, Section 51 subs. 4
of the Residence Act was amended. Before this subsection
was amended, residence permits expired once the third-
country national had been residing outside the Federal
Republic of Germany for six months. This meant victims
of forced marriages who had been abducted to another
country risked losing their residence permit. The amend-
ment allows victims of forced marriage and abduction

to another country to retain a right of return of at most
10 years after leaving Germany. However, they must re-
turn three months after conclusion of the exigency at

the latest. In these instances, the usual requirements for
re-entry of self-sufficiency and the original application
for a residence permit after the 21st birthday are waived
(BAMF/EMN 2012: 33 et seq.). In addition to the amended
legislation on returns, the Act to combat forced marria-
ges also extended the term within which third-country
nationals obtain an independent right of residence from
two years to three years (Section 31 subs. 1 no. 1 of the Re-
sidence Act). This is justified in that the independent right
of residence designed to protect victims could be an in-
centive for marriages of convenience (BAMF/EMN 2013:
24 et seq.).

Transposition of Council Directive 2009/50/EC on the con-
ditions of entry and residence of third-country nationals for
the purposes of highly qualified employment

The Act on the transposition of Council Directive
2009/50/EC8 of 25 May 2009 on the conditions of entry
and residence of third-country nationals for the purpo-
ses of highly qualified employment entered into force
on 1 August 2012, which also contains amendments to
the right of family reunification. Amongst others, family
members of persons holding an EU Blue Card do not have
to prove they have a command of the German language
prior to entry and have full access to the labour market
as soon as they enter the Federal Republic (EMN/BAMF
2013: 24).

7  Act to combat forced marriages and to better protect the
victims of forced marriages, and to amend further provisions
governing residence and asylum law, Federal Law Gazette I
no. 33 of 30 June 2011, p. 1266.

8  Council Directive 2009/50/EC of 25 May 2009 on the condi-
tions of entry and residence of third-country nationals for the
purposes of highly qualified employment.
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Act improving the Rights of foreign workers and persons in
need of special protection

On 6 September 2013 the Act improving the Rights of for-
eign workers and persons in need of special protection
(Gesetz zur Verbesserung der Rechte von international
Schutzberechtigten und auslandischen Arbeitnehmern)
entered into force. Since then, persons granted a residence
permit for the purposes of family reunification have been
allowed to take up employment (Section 27 subs. 5 of the
Residence Act).

Transposition of the Qualification Directive (2011/95/EU)

On 1 December 2013 the Act Implementing Council Di-
rective 2011/95/EU° (Gesetz zur Umsetzung der Richtli-
nie 2011/95/EU) entered into force. Amongst others, the
group of persons who can be granted family protection
was expanded and now includes the parents and siblings
of persons entitled to protection (Section 36 subs. 2 of
the Residence Act; Section 26 Asylum Law; EMN/BAMF
2014: 57).

Act on the redefinition of the right to stay and the
termination of residence

On 1 August 2015, the Act on the redefinition of the
right to stay and the termination of residence ente-
red into force. Concerning family reunification several
legal changes were introduced, e. g. for resettlement re-
fugees, victims of human trafficking or well-integrated
adolescents.

Since 1 August 2015 refugees who were admitted within
the resettlement-program in Germany are granted a re-
sidence permit pursuant to the new Section 23 subs. 4 of
the Residence Act. Their status and rights were equated to
those of beneficiaries of protection thus allowing also for
reunification with family members.

Family reunification with victims of human trafficking,
who were granted a residence permit pursuant to sec-
tion 25 subs. 4a of the Residence Act, was not possible so
far. Since 1 August 2015 the Residence Act permits victims
of human trafficking to have their families rejoin them in
Germany, provided that the general preconditions for fa-
mily reunification are met and that the reunion is justified
on humanitarian grounds, for reasons of international law
or in order to safeguard political interests of the Federal

9 Directive 2011/95/EU of the European Parliament and the
Council of 13 December 2011 on standards for the qualifica-
tion of third-country nationals or stateless persons as bene-
ficiaries of international protection, for a uniform status for
refugees or for persons eligible for subsidiary protection, and
for the content of the protection granted (recast).
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Republic of Germany. Section 29 subs. 3 of the Residence
Act was amended accordingly. These regulations apply
primarily to the spouse, the registered partner or the child
of legally residing victims of human trafficking in Ger-
many; for parents some restrictions remain.

Furthermore, so far, family reunification with well-in-
tegrated young people and adolescents whose deporta-
tion had been suspended and who held a residence per-
mit pursuant to section 25a subs. 1 of the Residence Act
was not allowed. However, since 1 August 2015, a spouse,
aregistered partner and minor, unmarried children may
be permitted entry, provided that the general conditions
for the entry of the families are met and the spouse or a
minor, unmarried children join their family member in
Germany on humanitarian grounds, for reasons of inter-
national law or in order to safeguard political interests of
the Federal Republic of Germany. Section 29 subs. 3 of the
Residence Act was amended accordingly.

The Act granted family members of third-country natio-
nals eligible for subsidiary protection the right to re-join
their family. However, still in 2015 an initiative was star-
ted, to suspend this right again. It concluded in Article 2 of
the Act on the Introduction of Accelerated Asylum Proce-
dures which entered into force at the beginning of 2016,
suspending the right for family reunification for persons
eligible for subsidiary protection from 17 March 2016
until 16 March 2018 (Section 104 subs. 13 of the Residence
Act).

Act on the Introduction of Accelerated Asylum Procedures

The Act on the Introduction of Accelerated Asylum Pro-
cedures, which entered into force on 17 March 2016, int-
roduced a transitional period for family reunification with
beneficiaries of subsidiary protection. Family reunification
will be suspended until 16 March 2018 for all those who
were granted a residence permit for subsidiary protection
purposes after 17 March 2016. After that date, the right of
family reunification will automatically be reinstated (Sec-
tion 104 subs. 13 of the Residence Act). The three-month
period during which beneficiaries of subsidiary protection
have easier access to family reunification will begin on 16
March 2018.

1.3 Number of family members joining
sponsors by groups of applicants and
by origin (2010-2015)

The number of residence titles granted to third-coun-
try nationals for the purpose of family reunification with
Germans or third-country nationals has risen conside-
rably since 2014. Between 2010 and 2013, the number of

15

residence titles granted for the purpose of family reuni-
fication amounted to nearly 55,000 per year. In 2014, the
number of residence titles granted for the purpose of fa-
mily reunification jumped to 63,677 — a year-on-year in-
crease of 13.6% (2013: 56,046). In 54.2% of the cases (34,482
instances), the applicants wanted to join third-country
nationals in Germany. In 2015, the number of residence
titles granted for the purpose of family reunification rose
further, to a total of 82,440, and the share of residence tit-
les granted for the purpose of family reunification with
third-country nationals increased to 64.0% (52,780; see
table 1).

Table 1 gives an overview of the different groups of per-
sons who entered Germany for the purpose of family re-
unification with third-country nationals®, of the total
number of residence permits granted for the purpose of
family reunification with Germans and of the percentages
of the total number of family reunifications in the period
between 2010 and 2015. The figures of the Central Register
of Foreigners (AZR) cover all residence permits granted for
the purpose of family reunification in the relevant year.
This means that they also include third-country natio-
nals who initially entered Germany for another purpose
than family reasons or did not require a visa! to enter the
country and applied for a residence title for the purpose of
family reunification later on. This is why the data from the
Central Register of Foreigners differ from the visa statis-
tics of the Federal Foreign Office (see Appendix).

In absolute terms, children joining their parents and wives
joining their husbands, respectively their female registe-
red partners joining their female registered partners were
the largest groups of migrants for family reasons. In each
year since 2010, each of the two groups has accounted for
more than 20.0% in all family reunifications in Germany.
In 2015, their shares rose considerably further. Residence
permits for children joining their parents now account for
32.4% of the total number of residence permits granted
for the purpose of family reunification with third-coun-
try nationals in 2015. Once again, wives and registered

10 Family reunification with EU citizens is not taken into ac-
count, as it is covered by the provisions of the Act on the
General Freedom of Movement for EU Citizens and not the
Residence Act. These data are separately stored in the Cen-
tral Register of Foreigners. Under certain circumstances, EU
citizens may be granted a right to family reunification under
national law, namely if these provisions are more favourable
in the individual case (margin no. 3.0.1 of the General Admi-
nistrative Regulation to the Act on the General Freedom of
Movement for EU Citizens).

11 Citizens of the following states do not require a visa to enter
Germany and may apply for the necessary residence title after
their entry: Andorra, Australia, Honduras, Israel, Japan, Cana-
da, Republic of Korea, Monaco, New Zealand, San Marino and
USA.
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Table 1: Family reunification with third-country nationals and Germans by groups of applicants (2010-2015)
Family reunification with third-country nationals
Wives/ Husbands/ Family reunification 0L
: ves usbands i - reunification
Arrival registered registered Children Parents Other family  with Germans total
of ... members
partners partners

Number 12,462 2,729 11,845 43 277 26,680 54,036
2010

% 231 5.1 219 0.1 0.5 49.4 100

Number 12,712 2,896 11,016 14 207 26,650 53,495
2011

% 23.8 5.4 20.6 0.0 0.4 49.8 100

Number 13,156 2,902 11,565 26 231 26,936 54,816
2012

% 24.0 53 211 0.0 0.4 49.1 100

Number 13,418 2,834 12,504 24 236 27,030 56,046
2013

% 239 5.1 223 0.0 0.4 48.2 100

Number 15,712 3,236 15,041 107 386 29,195 63,677
2014

% 247 5.1 236 0.2 0.6 45.8 100

Number 21,074 3,724 26,714 522 746 29,660 82,440
2015

% 25.6 4.5 324 0.6 0.9 36.0 100

partners? joining their foreign husbands and registered
partners were the second-largest group in 2015, at 25.6%
(21,074 persons). Including wives and registered partners
joining their German spouses and registered partners,
the share of this group in the total number of residence
permits granted for family reasons (82,440) rose to 42.8%
(35,319 persons).

Residence status of the sponsors living in Germany

In Germany, the residence titles of the sponsors joined by
family members have not been systematically stored in
the Central Register of Foreigners until July 2016. For this
reason, it was impossible to give meaningful details con-
cerning this issue at the time of writing.

Groups of origin

The Central Register of Foreigners stores the following
facts: the sex, the nationality and the age of the immig-
rants, the fact whether a husband or wife (or female or
male registered partner) joins a German or foreign partner
and the fact whether a parent, a child or another family
member joins a German or third-country national in Ger-
many. Table 2 gives an overview of the 20 most impor-
tant countries of origin of family members in 2015; taken

12 Since, pursuant to Section 27 subs. 2 of the Residence Act, the
provisions for the immigration of dependants and spouses
(Sections 28 - 31) shall apply mutatis mutandis to enable the
establishment and maintenance of a registered partnership,
the statistics of the Central Register of Foreigners do not
differentiate between spouses and registered partners.

Source: Central Register of Foreigners; see also Walde/Evers: forthcoming.

together, they accounted for 62,795 of the 82,440 residence
permits granted for the purpose of family reunification
(76.2%). At 15,956 (19.4%), Syrian family members were the
most important group of origin in 2015 and replaced Tur-
kish nationals, who had been the most important group
of origin in the preceding years. At 7,720, Turkish family
members were the second-largest group of origin (8.4%),
and Russians followed in the third place (4,726; 5.7%).

Within the groups of origin, the share of the individual
groups of family members differs markedly. Most of the
Syrian nationals were children, wives respectively registe-
red partners (91.5% of all Syrian immigrants for the pur-
pose of family reunification), but these groups of family
members had only a share of 35.4% in all Turkish reuni-
fications and of 35.2% in Russian reunifications, i.e. just
above one-third. Among the latter, the number of family
members joining Germans was much higher than among
Syrians (see Table 2 and, for the 20 most important coun-
tries of origin in the years between 2010 and 2014, Tables 4
-9 in the Appendix).
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) Definition of sponsor and
family members

2.1 Who can be a sponsor to an application
for family reunification

Pursuant to the General Administrative Regulation to the
Residence Act, the right to family reunification extends
above all to spouses and the core family within the me-
aning of a parent-child-relationship, which may be defi-
ned by birth or by law. Article 6 of the Basic Law thus also
applies to adopted, foster and stepchildren (36.2.1.2 of the
General Administrative Regulation to the Residence Act).
Section 27 subs. 2 of the Residence Act provides for the
virtually equal treatment of marriage and civil partner-
ships (Kluth/Husch 2016: Section 27 subs. 2 of the Resi-
dence Act, margin no. 52), which means that foreign regis-
tered partners may join their partners in Germany.

Third-country nationals who want to act as sponsors for
a spouse or registered partner, a child, a parent or another
family member will usually need to meet the following
conditions:

possession of a settlement permit,

an EU long-term residence permit,

aresidence permit or

an EU Blue Card (section 29 subs. 1 no. 1 of the Resi-
dence Act).

In addition, there must be sufficient living space for the
sponsor and the family member joining them (Section 29
subs. 1 no. 2 of the Residence Act). Moreover, the spon-
sor will usually have to prove that he or she can provide
for him- or herself and the family member joining them.
The identity and nationality of the involved persons must
be verified, and the passport obligation must be met. And
finally, the interests of the Federal Republic of Germany
must not be compromised or jeopardised and there must
be no grounds for expulsion (Section 5 subs. 1 of the Resi-
dence Act).

Both the sponsor and, in some cases, the immigrating fa-
mily members will need to meet additional requirements
before foreign spouses or registered partners, children,
parents and other family members can enter Germany.
However, there are also several groups of persons who can

benefit from preferential treatment and may be partially
or fully exempt from the requirements for family reunifi-
cation set out below.

2.1.1 Family reunification of spouses and registered
partners

In case of a family reunification of a spouse or registered
partner with a third-country national in Germany, besides
the above mentioned regulations and requirements, in ge-
neral, both spouses or partners need to be at least 18 years
of age (Section 30 subs. 1 sentence 1 no. 1 of the Residence
Act) and the immigrating spouse or registered partner “is
able to communicate in the German language at least on a
basic level” (Section 30 subs. 1 sentence 1 no. 2 of the Resi-
dence Act). Furthermore, the spouse or registered partner
already residing in Germany must either possess

a settlement permit,

an EU long-term residence permit,

an EU Blue Card,

aresidence permit for research reasons,

aresidence permit for third-country nationals being
granted the right to asylum, as a recognised refugee or

a beneficiary of subsidiary protection, or

B has held a residence permit for two years and the re-
sidence permit is not subject to a subsidiary provision
pursuant to Section 8 subs. 223 or the subsequent issu-
ance of a settlement permit has not been ruled out by
virtue of a rule of law, or

B isin possession of a residence permit, if the marriage
or civil partnership existed at the time of said permit
being granted and the duration of the third-country
nationals's stay in the federal territory is expected to
exceed one year,

13 “Asa general rule, the residence permit shall not be exten-
ded if the competent authority has prohibited an extension
in the case of a stay which is of only a temporary nature in
accordance with the purpose of residence or at the time the
residence permit was last extended“ (Section 8 subs. 2 of the
Residence Act).
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B possesses a residence permit pursuant to Section 38a
of the Residence Act and the marriage or civil partner-
ship already existed in the Member State of the Eu-
ropean Union in which the third-country national has
the status of a long-term resident (Section 30 subs. 1
sentence 1 no. 3 of the Residence Act).

The age requirement, the requirement to being able to
communicate in the German language at least on a basic
level as well as further requirements may be waived for
some of the mentioned status groups under specific con-
ditions (Section 30 subs. 1 sentence 2 and subs. 2 of the
Residence Act; see chapter 3.2). However, a reunification
of spouses and registered partners may also be denied (see
chapter 2.1.6).

2.1.2 Family reunification of minors

The main provisions for the immigration of minor child-
ren for family reasons are set out in Section 32 of the Resi-
dence Act, with the protection pursuant to Article 6 of the
Basic Law also extending to adopted, foster and stepchild-
ren. The General Administrative Regulation sets out the
following requirements:

“(1) The minor, unmarried child of a foreigner shall be
granted a residence permit if the parents or the pa-
rent possessing the sole right of care and custody
hold a residence permit, an EU Blue Card, a settle-
ment permit or an EU long-term residence permit.

(2) If the minor, unmarried child is aged 16 or over
and if it does not relocate the central focus of its
life to Germany together with its parents or the
parent possessing the sole right of care and cust-
ody, subs. 1 shall only apply if the child speaks Ger-
man and appears, on the basis of his or her edu-
cation and way of life to date, that he or she will
be able to integrate into the way of life prevailing
in the Federal Republic of Germany. The first sen-
tence above shall not apply if

1. the foreigner possesses a residence permit
in accordance with Section 23 subs. 4 [re-
settlement refugees; J.G.], Section 25 subs. 1
[persons entitled to asylum; J.G.] or subs. 2
[recognised refugees; J.G], a settlement per-
mit in accordance with Section 26 subs. 3 or,
after being granted a residence permit in ac-
cordance with section 25 subs. 2 sentence 2
second alternative was granted a settlement
permit in accordance with Section 26 subs. 4
[beneficiaries of subsidiary protection; J.G.]
or
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2. the foreigner or his or her spouse living to-
gether as a family possess a settlement per-
mit in accordance with Section 19 [highly
qualified workers; J.G.] or an EU Blue Card.

(3) Where parents share the right of care and custody,
aresidence permit pursuant to subs. 1 or 2 should
also be granted for the purpose of joining just one
parent, if the other parent has given his or her con-
sent to the child's stay in Germany or if the rele-
vant binding decision has been supplied by a com-
petent authority.

(4) A minor, unmarried child of a foreigner may other-
wise be granted a residence permit if necessary in
order to prevent special hardship on account of
the circumstances pertaining to the individual case
concerned. The child's well-being and the family
situation shall be taken into consideration” (36.2.1.2
of the General Administrative Regulation to the
Residence Act).

There is one other constellation under which minor chil-
dren may have a right to join their family, namely if, due
to the parents’ joining a minor child who benefits from
protection in Germany, any minor siblings of the refugee
would be left alone in the family’s country of origin or re-
sidence. In this case, the minor siblings may be entitled to
joining their brother or sister (Oberhduser 2016: Section 36
of the Residence Act, margin no. 11).

2.1.3 Scope of family reunification beyond core
members of the family

The term “other family members” mainly refers to the pa-
rents of German or foreign adult or minor children, adult
children who want to join their parents or minor child-
ren who want to join adult close family members. They
and other family members, such as siblings, aunts, uncles,
nieces and nephews, cousins, “may be granted a residence
permit for the purpose of subsequent immigration to
join the foreigner, if necessary in order to avoid particu-
lar hardship” (Section 36 subs. 2 first sentence of the Resi-
dence Act). The General Administrative Regulation to the
Residence Act defines in more detail what particular hard-
ship means in the context of the immigration of other fa-
mily members. Their moving to Germany may be possible
if there are circumstances

“which suggest that either the family member living
in Germany or the family member wanting to join
them is dependent on family support which can only
be provided in the Federal Republic of Germany (e.g.
in case of particular need of care). In the case of mi-
nor children, the wellbeing of the child and his or her
age shall be taken into account. [...] Circumstances
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justifying the need of family care will depend on the
individual case (e.g. illness, handicaps, need of care,
psychological needs). Circumstances arising from the
general situation of living in the country of origin of
the immigrating family member cannot be taken into
consideration in this context. This means that, for
example, unfavourable educational, economic, social
or other conditions in the country of origin are not a
case of particular hardship. Political persecution will
not play a decisive role either. Urgent humanitarian
reasons not related to the separation of the family
members will only be taken into account if residence is
granted on humanitarian grounds (Sections 22 et seq.);
they are not equivalent to particular hardship within
the meaning of Section 36. Establishing life as a family
with a family member living in Germany is usually not
necessary to prevent particular hardship if other fami-
ly members are living abroad who are able to care for
and educate a child” (36.2.2.1 - 36.2.2.4 of the General
Administrative Regulation to the Residence Act).

In detail, the following provisions apply:
Parents

The biological and adoptive parents of a minor third-
country national who is resident in Germany shall be
granted a residence permit if no parent possessing the
right of care and custody is resident in the federal terri-
tory and if the child possesses a residence permit or a sett-
lement permit as a resettlement refugee, third-country
nationals who are granted the right to asylum, a recog-
nised refugee or a beneficiary of subsidiary protection. In
these cases, the requirement of sufficient livelihood and
adequate living space shall be waived (Oberhauser 2016:
Section 36 of the Residence Act, margin no. 3).

If a subsequent immigration of parents is applied for and
if this causes the minor siblings to remain, a subsequent
immigration of the siblings may be applied for pursuant
to Section 36 subs. 3 of the Residence Act. What is neces-
sary for the approval is a particular hardship which needs
to result from the separation of siblings. This hardship
needs to be checked in each single case. The mere (self-in-
duced) separation from the parents does not in itself pose
a particular hardship.

Furthermore, even in case of a particular hardship, subsis-
tence must still be secured by the sponsor in Germany.

For parents of adult children, the conditions to prevent
particular hardship pursuant to Section 36 subs. 2 of the
Residence Act shall apply.

Definition of sponsor and family members

Adult children

Immigration is possible in order to prevent particular
hardship. However, married minor or adult children may
not join their parents in Germany for “as long as the mar-
riage of the child lasts. This does not affect the possibility
of them being granted a residence title for other reasons”
(36.2.1.4.2 of the General Administrative Regulation to the
Residence Act).

Same-sex partners who are married

Germany does not recognise a marriage between partners
of the same sex. A same-sex marriage concluded abroad
will be recognised as a civil partnership in Germany (see
below, Same-sex civil partnerships).

Same-sex partners who are registered

A registered partner of the same sex may join his or her
partner in Germany; the conditions are practically the
same as for spouses (Section 27 subs. 2 of the Residence
Act). However, a same-sex marriage lawfully concluded
abroad will not be recognised as a marriage, but as a civil
partnership in Germany. The marriage concluded abroad
will not be dissolved (LSVD 2016).

Non-married partners

As a rule, immigration for the purpose of family reunifica-
tion is not possible; however, the deportation of the part-
ner may be suspended or they may be granted a residence
permit pursuant to Section 25 subs. 4 of the Residence Act
until the date of the marriage or the registration of the
partnership.

Complete orphan (e. g. grandchildren)

“The immigration of minor other family members to re-
latives in the ascending line will only be permitted in ex-
ceptional circumstances, for example because they are or-
phans (e.g. grandchildren joining their grandparents) or if
the parents are obviously not able to undertake the care
and custody of the child in the long run (e.g. due to being
in need of care)” (36.2.1.4.1 of the General Administrative
Regulation to the Residence Act).

Applicants in polygamous marriages

If a third-country national is married to or living in a civil
partnership with more than one partner and if he or she is
already living in Germany together with a spouse or regis-
tered partner, no other spouse or registered partner shall
be granted a residence permit (Section 30 subs. 4 of the
Residence Act).
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Other dependent’ persons

Depending on the individual case, other family members
may immigrate if this is necessary to prevent particular
hardship, for example because the immigrating family
member needs family support which can only be provided
(by the family members living) in Germany (36.2 of the
General Administrative Regulation to the Residence Act).

2.1.4 Family reunification rules for
beneficiaries of subsidiary protection

In principle, being recognised as a person who is entitled
to subsidiary protection entitles the beneficiary of subsi-
diary protection to privileged access to family reunifica-
tion, just like third-country nationals who are granted the
right to asylum and recognised refugees (Section 29 subs.
2 first sentence of the Residence Act). In these cases, cer-
tain conditions need not be met or compliance with them
can be waived (for example the subsistence requirement;
see Chapter 3.1.4). The Act on the Introduction of Accele-
rated Asylum Procedures, which entered into force on 17
March 2016, restricted family reunification for certain be-
neficiaries of subsidiary protection. Family reunification
will be suspended until 16 March 2018 for all those who
were granted a residence permit for subsidiary protection
purposes after 17 March 2016 (Section 104 subs. 13 of the
Residence Act). After that date, the privileged right to fa-
mily reunification for beneficiaries of subsidiary protec-
tion from 1 August 2015 will automatically be reinstated.
The three-month period during which beneficiaries of
subsidiary protection have easier access to family reunifi-
cation will begin on 16 March 2018.

The two-year suspension of the right to family reunifi-
cation basically applies to all family members, including,
for example, parents joining their unaccompanied minor
children, if the latter are entitled to subsidiary protection
(Deutscher Bundestag 2016c: 3). Though, the Grand Coali-
tion disagreed in particular on parents joining unaccom-
panied minors who are beneficiaries of subsidiary protec-
tion, public criticism of the measure was voiced (BumF
2016) and its compliance with the UN Children’s Rights
Convention was questioned (Deutscher Bundestag 2016d;
DIMRG 2016). The coalition parties therefore agreed on
including a provision for cases of particular hardship, ac-
cording to which family members can join beneficiaries of
subsidiary protection even during the two-year suspen-
sion period under provisions of international law or on
urgent humanitarian grounds (pursuant to Sections 22
and 23 of the Residence Act).

While the number of beneficiaries of subsidiary protec-
tion pursuant to Section 4 subs. 1 of the Asylum Act as
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compared to the total number of asylum application de-
cisions by the Federal Office for Migration and Refugees
declined considerably between 2012 and 2015, it jumped
again in 2016 (up to October). In 2012, subsidiary pro-
tection was granted in 6,974 cases. This is equivalent to

a share of 11.3%; the total number of decisions in 2012
amounted to 61,829 (including rejections and formal de-
cisions). In 2014, subsidiary protection was granted in
5,174 cases or 4.0% out of a total number of 128,911 deci-
sions during that year. And in 2015, subsidiary protection
was granted in 1,707 cases. This is equivalent to only 0.6%
out of a total number of 282,726 decisions by the Federal
Office during that year. Up to October 2016, the share of
subsidiary protections rose considerably. Subsidiary pro-
tection was granted in 113,488 cases, i.e. 21.4% of all deci-
sions during the first ten months of 2016 (530,034; BAMF
2016d: 10).

2.1.5 Limited right to family reunification for
persons granted tolerated stay, victims of
human trafficking and other status groups

For specific groups of persons the right of family reunifi-
cation is only granted in single cases or in cases of special
hardship, e.g. under international law provisions or for
urgent humanitarian reasons or in order to safeguard po-
litical interests of the Federal Republic of Germany (Sec-
tion 29 subs. 3 sentence 1 of the Residence Act). This is the
case, if the third-country national family member shall
join a sponsor already residing in Germany, who

B was granted a residence permit for the purpose of ad-
mission from abroad in accordance with international
law or on urgent humanitarian grounds (Section 22 of
the Residence Act),

B was granted a residence permit by the supreme Land
authorities in accordance with international law, on
humanitarian grounds or in order to uphold the po-
litical interests of the Federal Republic of Germany
(Section 23 subs. 1 of the Residence Act),

B was granted approval for admission by the Federal Mi-
nistry of the Interior in consultation with the supreme
Land authorities, in order to safeguard special politi-
cal interests of the Federal Republic of Germany (Sec-
tion 23 subs. 2 of the Residence Act),

B was granted a residence permit due to his or her sus-
pension of deportation according to Section 60 subs. 5
or 7 of the Residence Act,
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B has been the victim of human trafficking or victim of
exploitation under utilization of a deprivation of li-
berty (Section 25 subs. 4a of the Residence Act)¥,

B was granted a residence permit in the case of well in-
tegrated young people and adolescents (Section 25a
subs. 1 of the Residence Act), or

B was granted a residence permit in the case of a person
whose deportation has been suspended and who has
become integrated lastingly into the way of life in the
Federal Republic of Germany (Section 25b subs. 1 of
the Residence Act).

2.1.6 Exclusion from the right to family
reunification

Family reunification shall not be allowed

»1. if it is established that the marriage has been ente-
red into or kinship established solely for the pur-
pose of enabling the subsequently immigrating
persons to enter and stay in the federal territory or

2. if there are concrete indications that one of the
spouses has been forced into marriage“ (Section 27
subs. 2 of the Residence Act).

The family reunification may also be denied if the sponsor
does not fulfill specific requirements. This holds true espe-
cially in cases where the subsistence is not secure - e.g. if
public funds such as basic income or social welfare are ob-
tained (Section 27 subs. 3 of the Residence Act).

Furthermore, in accordance with Section 29 subs. 3 sen-
tence 3 of the Residence Act family reunification shall not
be granted in the following cases:

B 3 third-country national who is non-enforceably re-
quired to leave the federal territory (Section 25 subs. 4
of the Residence Act),

B athird-country national, who became a victim to a
crime according to Section 10 subs. 1 or Section 11
subs. 1 no. 3 of the Act to Combat Clandestine Em-
ployment or according to Section 15a of the German
Act on Temporary Work (Section 25 subs. 4b of the Re-
sidence Act),

14 In case of victims of human trafficking or victims of exploi-
tation under utilization of a deprivation of liberty the general
rules for family reunification apply, if they are granted a
residence permit after their criminal proceeding for humani-
tarian reasons, for personal reasons or on grounds of public
interest on behalf of their continued presence on the Federal
territory (Section 25 subs. 4a sentence 3 of the Residence Act).

Definition of sponsor and family members

a third-country national who is enforceably required
to leave the federal territory (Section 25 subs. 5 of the
Residence Act),

some additional status groups (Section 25a subs. 2,
Section 25b subs 4, Section 104a subs. 1 sentence 1 and
Section 104b of the Residence Act).
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3 Requirements for exercising the
right to family reunification

If family members, spouses or registered partners want to
join a sponsor living in Germany, this sponsor will usually
need to meet certain requirements (such as the provision
of sufficient living space, sufficient means of subsistence;
for more details see below). However, the immigrants -

in particular spouses and registered partners - will need
to comply with certain requirements, too. The following
chapters will describe these preconditions and the cir-
cumstances under which they may be waived.

3.1 Requirements for exercising the right
to family reunification

As a rule, certain minimum requirements in terms of
available living space, a secure subsistence and health-
care insurance for both the sponsor and the immigrating
family member must be met. However, there may be ex-
emptions for certain groups of persons and certain status
groups (Chapter 3.1.4)."

3.1.1 Accommodation

Upon receiving an application for family reunification, the
local foreigners authority will check whether the sponsor
who already lives in Germany can provide sufficient living
space for him- or herself and the family member joining
them (Section 29 subs. 1 no. 2 of the Residence Act). The
following criteria will be used:

“The space which is required to accommodate a person
in need of accommodation in state-subsidised welfare
housing shall constitute sufficient living space. Living
space which does not comply with the statutory provi-
sions for Germans with regard to condition and occu-
pancy shall not be adequate for foreigners. Children up
to the age of two shall not be included in calculation
of the sufficient living space for the accommodation of
families” (Section 2 subs. 4 of the Residence Act).

15 The Family Reunification Directive also lists sufficient living
space, healthcare insurance and livelihood (without recourse
to social assistance) as core conditions (Article 7 paragraph 1
of the Directive 2003/86/EC).

The General Administrative Regulation fleshes out these
provisions:

“Without prejudice to state provisions, sufficient living
space is usually deemed to be available if 12 sqm of
living space are available to each family member aged
above six and 10 sqm of living space for each family
member aged below six. Adequate availability of the
facilities (kitchen, bathrooms, lavatories) must be en-
sured. A shortfall of about ten per cent is acceptable”
(2.4.2. General Administrative Regulation to the Resi-
dence Act).

The requirement to provide sufficient living space may or
is to be waived for certain groups of immigrants, amongst
others in case of resettlement refugees, third-country na-
tionals who are granted the right to asylum and recog-
nised refugeees (see Chapter 3.1.4.).

3.1.2 Sufficient financial resources

The granting of a residence title for family reasons ge-
nerally presupposes that the sponsor’s own subsistence
as well as the subsistence of the reuniting family mem-
bers is secure. This requirement also holds true for the
health insurance (Section 5 subs. 1 no. 1 in conjunction
with Section 2 subs. 3 of the Residence Act). A third coun-
try national's subsistence shall be secure when he or she
is able to earn a living for him- or herself as well as for the
family members (prospective maintenance requirement)
without recourse to public funds. ,,Drawing the following
benefits shall not constitute recourse to public funds:

Child benefits,

children’s allowances,

child-raising benefits,

parental allowances,

educational and training assistance in accordance
with Book Three of the Social Code, the Federal
Education Assistance Act or the Upgrading Trai-

Gk w e

ning Assistance Act,
6. public funds based on own contributions or gran-
ted in order to enable residence in Germany and
7. Grants of Advances for the Maintenance of Child-
ren“ (Section 2 subs. 3 sentence 1 of the Residence
Act).
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It makes no difference whether public funds are actu-
ally obtained; rather it is decisive whether the sponsor is
eligible for public funds. The competent foreigners of-
fice evaluates the individual determination of the needs
and makes a predictive decision on the basis of existing
income and account statements in consideration of the
employment contract (duration, scope) (see chapter 3.1.4
for exemptions for specific groups of persons and chapter
4.2.2 for verification measures of the secured subsistence).

3.1.3 Healthcare insurance

“A foreigner who is enrolled in a statutory health insu-
rance fund shall be deemed to have sufficient health in-
surance coverage. Other family members’ contributions
to household income shall be taken into account when
issuing or renewing residence permits allowing the sub-
sequent immigration of dependants” (Section 2 subs. 3
sentence 3 - 4 of the Residence Act). As a general rule, fa-
mily members are co-insured under the statutory health
insurance of the sponsors living in Germany (family in-
surance). Children are categorically co-insured under the
health insurance of their parents.

3.1.4 Exemptions made on e.g. hardship clauses

The requirement of secure subsistence may be waived if
“for reasons of a superior law, e.g. Article 6 of the basic law
or in reference to Article 8 of the European Convention
on Human Rights (respect for one’s family life), the issu-
ance of a visa for family reunification is imperative. Such
circumstances may be present where establishing family
life in the country of origin is not possible” (5.1.1.2 Gene-
ral Administrative Regulation to the Residence Act). This
comes into question for specific groups of persons and
status groups in Germany:

The requirements for secure subsistence (Section 5 subs. 1
no. 1 of the Residence Act) and the provision of sufficient
living space (Section 29 subs. 1 no. 2 of the Residence Act)
may be waived. This applies for

B resettlement-refugees with a residence permit (Sec-
tion 23 subs. 4 of the Residence Act),

B aperson granted a residence permit (Section 25 subs. 1
of the Residence Act) or a settlement permit (Sec-
tion 26 subs. 3 of the Residence Act) as a third-country
national who is granted the right to asylum,

B aperson who has been granted a refugee status within
the meaning of Section 3 subs. 1 of the Asylum law or
a subsidiary protection status®® within the meaning of
Section 4 subs. 1 of the Asylum law or

16 For temporary restriction on family reunification for some
beneficiaries of subsidiary protection, see chapter 2.1.4.
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B who, after being granted a residence permit as a be-
neficiary of subsidiary protection (Section 25 subs. 2
sentence 1 second alternative of the Residence Act),
is granted a settlement permit within the meaning of
Section 26 subs. 3 respectively 4 of the Residence Act.

In contrast, for the mentioned status groups the menti-
oned requirements are to be waived, if

»1. the application for issuance of a residence title
which is required in connection with the subse-
quent immigration of dependants is filed within
three months of final recognition as a person en-
titled to asylum or final granting of refugee status
or subsidiary protection status or a residence per-
mit within the meaning of Section 23 subs. 4 [re-
settlement-refugees; J. G.] and

2. itis not possible for a foreigner and his or her de-
pendants to live together as a family unit in a
state which is not a Member State of the European
Union and to which the foreigner or his or her de-
pendants have special ties“ (Section 29 subs. 2 sen-
tence 2 no. 1 and 2 of the Residence Act).

The three-month-deadline stated in sentence 2, no. 1 shall
also be deemed to be met on the third-country national
filing the application on time at the foreigners office (Sec-
tion 29 subs. 2 sentence 3 of the Residence Act).

Additionally, specific requirements may also be waived, if
the sponsor in Germany was granted temporary protec-
tion in accordance with Section 24 subs. 1 of the Resi-
dence Act and if “1. the family unit in the country of ori-
gin has been broken up as a result of the foreigner having
fled said country and 2. the dependant is admitted from
another Member State of the European Union or is loca-
ted outside of the European Union and is in need of pro-
tection” (Section 29 subs. 4 no. 1 and 2 of the Residence
Act).

3.2 Integration measures before and /
or after admission

Since September 2007, spouses and registered partners of
third-country nationals and Germans living in Germany
need to prove that they are able to communicate in Ger-
man at least on a basic level before they enter the coun-
try (Section 30 subs. 1 first sentence no. 2 of the Residence
Act). This provision aims to prevent forced marriages and
to make the spouse’s integration in German society easier.
If the immigrants want to join nationals of certain coun-
tries (e.g., Australia, Japan, the United States) or family
members who are permitted to reside in Germany on the
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grounds of certain residence titles (e.g., an EU long-term
residence permit or an EU Blue Card), they are exempt
from demonstrating German language skills.

3.2.1 When the language test takes place

As a rule, the family members must prove their basic
knowledge of German at the German diplomatic mis-
sion abroad before they enter the country. They will usu-
ally not be issued with a visa until they have demonstra-
ted their language skills (see below for exemptions and
general waivers of the language requirements for certain
groups of persons).

3.2.2 What knowledge and skills are required from
applicants in order to pass the test

The spouse or registered partner must be able to com-
municate in German “at least on a basic level” (Section 30
subs. 1 sentence 1 no. 2 of the Residence Act in conjunc-
tion with Section 2 subs. 9 of the Residence Act). This is
generally deemed to be the case if the applicant has obtai-
ned a language certificate by a recognised institution (e.g.
Goethe-Institute) which certifies that he or she has Ger-
man language skills at reference level A1 of the Common

European Framework of Reference for Languages (CEFR)Y.

A1 denotes the beginners’ level and elementary know-
ledge of the language.'®

3.2.3 Preparatory classes

Applicants will usually have to take the initiative and at-
tend language courses with an approved institution in the
country of origin or transit. The Goethe-Institute provides
a list of potential examination centers around the world
on its website.!® In order to obtain an A1 level language
certificate from the Goethe-Institute, students will usu-
ally have to take 160 lessons of 45 minutes each, with the
actual length of the course depending on their existing
knowledge of German (Goethe Institut 2016).

The diplomatic mission abroad may waive the requi-
rement of formal evidence of the language skills if the

17 Common European Framework of Reference for Languages:
http://www.europaeischer-referenzrahmen.de/ (31.10.2016).

18 Definition of Level A1 - Beginner pursuant to the Common
European Framework of Reference for Languages: “Can
understand and use familiar everyday expressions and very
basic phrases aimed at the satisfaction of needs of a concrete
type. Can introduce him/herself and others and can ask and
answer questions about personal details such as where he/she
lives, people he/she knows and things he/she has. Can inter-
act in a simple way provided the other person talks slowly
and clearly and is prepared to help” (GER 2016).

19 Internet site of the Goethe-Institute with further information
on language courses and examination centers around the
world: http://www.goethe.de/Irn/prj/egn/ogf/deindex.htm
(31.10.2016).
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applicant obviously demonstrates his or her knowledge
of German when filing the application at the visa depart-
ment (Die deutschen Auslandsvertretungen in der Tarkei:
2016: 2).

3.2.4 Fees for preparatory classes

The expense will depend on the country of origin, the
course provider and the course format (e.g. extensive,
intensive or super-intensive courses as offered by the
Goethe-Institute, for example).

3.2.5 Exemptions made on e.g. hardship clauses

The age and language skills requirements are to be wai-
ved pursuant to Section 30 subs. 1 sentence 2 of the Resi-
dence Act, if the spouse or registered partner in Germany
possesses

B 3 settlement permit for highly qualified third-country
nationals,

B an EU Blue Card,

B aresidence permit for research purposes or for the
purpose of self-employment,

B the third-country national held a residence permit
for research purposes (Section 20 of the Residence
Act) immediately before a settlement permit or an EU
long-term residence permit was issued, or

B aresidence permit for persons who possess the status
of long-term residents in other Member States of the
European Union (Section 38a of the Residence Act)
and the marriage or civil partnership already existed
in the Member State of the European Union in which
the third-country national has the status of a long-
term resident.

The language skills requirements are to be waived pur-
suant to Section 30 subs. 1 sentence 3 no. 1 of the Resi-
dence Act, if the family reunification shall take place with
a third-country national in Germany who is

B aresettlement refugee (Section 23 subs. 4 of the Resi-
dence Act),

B granted the right to asylum and who is holding a re-
sidence or settlement permit (Section 25 subs. 1 and
Section 26 subs. 3 of the Residence Act),

B arecognised refugee holding a residence or settlement
permit (Section 25 subs. 2 of the Residence Act and
Section 26 subs. 3 of the Residence Act),

B abeneficiary of subsidiary protection holding a resi-
dence or settlement permit (Section 25 subs. 2 sen-
tence 1 second alternative and Section 26 subs. 4 of the
Residence Act)
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and if the marriage or civil partnership already existed at
the time when the third-country national established his
or her main ordinary residence in the federal territory.

Furthermore, this holds true if

B the spouse [or registered partner; J.G.] is unable to
provide evidence of a basic knowledge of German on
account of a physical, mental or psychological illness

B the spouse’s [or registered partner’s; ].G.] need for inte-
gration is discernibly minimal® within the meaning of
a statutory instrument issued pursuant to Section 43
subs. 4 or the spouse [or registered partner’s; J.G.]
would, for other reasons, not be eligible for an integ-
ration course pursuant to Section 44 after entering the
federal territory,

B by virtue of his or her nationality?, the third-country
national may enter and stay in the federal territory wi-
thout requiring a visa for a period of residence which
does not constitute a short stay,

B the third-country national holds an EU Blue Card or

B due to particular circumstances on a case-by-case
basis of the joining spouse [or registered partner; J.G.]
it is not possible or not reasonable to make efforts att-
empting to learn basic German“ (Section 30 subs. 1
sentence 3 no. 2 - 6 of the Residence Act).

Ultimately, the language skills requirement may also be
waived if the family reunification with a spouse or regis-
tered partner at once is a family reunification as a primary
carer to a minor German child. In this case the statutory
provisions for the family reunification with a child apply
and no language skills need to be proved (Die deutschen
Auslandsvertretungen in der Tirkei: 2016: 2).

3.2.6 Decision of the Federal Administrative Court
on language requirements (2012)

The Federal Administrative Court (BVerwG) determined in
alandmark decision handed down on 4 September 2012
“that the legal requirement of a third-country national
spouse or registered partner reunifying with a German
citizen to prove he or she has a command of the German
language can only apply to a limited extent in the frame-
work of family reunification. Therewith, a visa must be is-
sued to an immigrating spouse or registered partner if it

is not possible or reasonable in individual cases for them
to endeavour to learn the basics of the German language

20 Adiscernibly minimal need for integration exists if the joi-
ning family member obtains a university degree and is expec-
ted to find a job also due to his or her language skills (BAMF
2015: 2).

21 Citizens of the following states may enter the federal terri-
tory without visa and may apply for a residence permit from
within the federal territory: Andorra, Australia, Honduras,
Israel, Japan, Canada, Republic of Korea, Monaco, New Zeal-
and, San Marino and USA.
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or if they have not succeeded in doing so within one year.
These restrictions do not apply to spouses reunifying with
third-country nationals in Germany, though in order to
avoid a disproportionate burden on the spouses or regis-
tered partners a residence title may be granted for the re-
ason of language acquisition (BVerwG 10 C 12.12, decision
handed down on 4 September 2012)” (BAMF/EMN 2013:
24 et seq.).

3.2.7 Negative consequences for family members
not complying with the integration measures

If the applicant cannot prove his or her knowledge of Ger-
man, the visa application may be rejected or its processing
will be delayed until the applicant provides the necessary
evidence. If, due to certain circumstances (see above), it is
impossible to provide the required evidence of language
skills, this requirement may be waived (Section 30 subs. 1
third sentence no. 6 of the Residence Act).

3.2.8 Civicintegration exams before entering the
federal territory

The regular procedure does not foresee attendance of an
integration or orientation course before entering Ger-
many. After entering the country, migrants may be en-
titled or obliged to attend an integration course (see Chap-
ter 5.1).

3.2.9 Waiting period before a sponsor’s family
member can reunite with him/ her

On 17 March 2016, a transitional period entered into force
for beneficiaries of subsidiary protection. During this pe-
riod, they may not bring their family to Germany, except
in cases of special hardship (see Chapter 2.1.4). This transi-
tional period will end on 16 March 2018.

3.3 Rejection of an application on grounds
of public policy, public security or
public health

Generally speaking, the issuance of a residence title re-
quires that there are no grounds for expulsion (Section 5
subs. 1 no. 2 of the Residence Act). This means that a resi-
dence title may be refused if there are grounds for expul-
sion. Pursuant to Section 54 of the Residence Act, this is
the case if the third-country national

1. hasbeen non-appealably sentenced to at least two
years' youth custody or prison for one or more in-
tentionally committed offences or if an incapacita-
tion order has been given for the last non-appeala-
ble sentence,
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la. hasbeen non-appealably sentenced to at least one

year's youth custody or prison for one or more in-
tentionally committed offences against the life or
limb or the sexual self-determination of a person,
against property or for resistance against enforce-
ment officers, provided that the offence was con-
ducted through the use of force, through threats of
danger to life or limb or through deception; in case
of serial offences against property the grounds for
expulsion are serious even if the offender has not
used force, threats or deception;

endangers the free democratic basic order or the
security of the Federal Republic of Germany; this
is deemed to be the case if certain facts point to
the conclusion that the foreigner belongs or be-
longed to an association which supports terro-
rism, that the foreigner supports or has supported
such an organisation or that the foreigner prepa-
res or has prepared one of the serious violent of-
fences endangering the state listed in Section 89a
subs. 1 of the German Criminal Code pursuant to
Section 89a subs. 2 of the German Criminal code,
unless the foreigner visibly and credibly distances
him- or herself from such actions,

belonged to the leadership of an organisation sub-
ject to a non-appealable ban because its purpose
or activities are in breach of the criminal laws or
because it undermines the constitutional order or
the concepts of international understanding,
participates in violence in the pursuit of political
or religious goals, publicly incites to or threatens
violence, or

incites hatred against certain groups of the popu-
lation; this is deemed to be the case if he or she
specifically and regularly influences other persons
in order to generate or strengthen hatred of mem-
bers of certain ethnic groups or religious commu-
nities or if he or she, publicly or during a meeting
or by distributing writings in a way which may dis-
rupt public safety and law and order,

a) incites arbitrary measures against segments
of the population,

b) maliciously maligns of certain segments of
the population and thus attacks their human
dignity or

c) approves of or incites to crimes against peace
or against humanity, war crimes or terrorist
acts of similar importance,

unless the foreigner visibly and credibly distances
him- or herself from his or her actions.

(2) The grounds for expulsion within the meaning of Sec-
tion 53 subs. 1 are serious if the foreigner

la.
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has been non-appealably sentenced to at least one
year’s prison term for one or more intentionally
committed offences,
has been non-appealably sentenced to youth cust-
ody or a prison term for one or more intentionally
committed offences against the life or limb or the
sexual selfdetermination of a person, against pro-
perty or for resistance against enforcement of-
ficers, provided that the offence was conducted
through the use of force, through threats of dan-
ger to life or limb or through deception; in case of
serial offences against property the grounds for
expulsion are particularly serious even if the offen-
der has not used force, threats or deception;
has been non-appealably sentenced to at least one
year’s youth custody and the sentence has not
been suspended on probation,
has, as offender or secondary participant, fulfilled
the offence of in Section 29 subs. 1, first sentence,
no. 1 of the Narcotics Act or tried to do so,
uses heroine, cocaine or a comparably dangerous
narcotic and is not willing to undergo or evades
rehabilitation treatment,
keeps another person in a reprehensible way, in
particular by the use or threat of force, from parti-
cipating in economic, cultural or social life in the
Federal Republic of Germany,
coerces or tries to coerce another person into
marriage,
in the course of an interview which serves to cla-
rify reservations regarding entry or continued re-
sidence, fails to reveal to the German diplomatic
mission abroad or to the foreigners authority pre-
vious stays in Germany or other states or furni-
shes false or incomplete information on key points
regarding links with persons or organisations sus-
pected of supporting terrorism; expulsion on this
basis shall only be permissible if the foreigner is
expressly informed prior to the interview of the
security-related purpose of the interview and the
legal consequences of furnishing false or incom-
plete information
during an administrative procedure conducted by
the authorities of a Schengen State, in Germany or
abroad
a) has furnished false or incomplete informa-
tion in order to obtain a German residence
title, a Schengen visa, an airport transit visa,
a passport substitute, an exemption from the
passport obligation or the suspension of de-
portation or
b) despite an existing legal obligation to
this effect, has not cooperated in measu-
res taken by the authorities responsible
for the enforcement of this law or of the
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Convention Implementing the Schengen Ag-
reement, provided that the foreigner was in-
formed before of the legal consequences of
such actions, or

9. hasviolated legal provisions or court or adminis-
trative decisions in a serious way or taken actions
outside the federal territory which are tantamount
to an intentionally committed offence in the fede-
ral territory” (Section 54 of the Residence Act).

3.4 More favourable family reunification
rules for refugees

The Family Reunification Directive of 2003 sets out that
the beneficiaries of international protection shall benefit
from easier requirements for family reunification. Para-
graph 8 of the Recitals says (Directive 2003/86/EC):

“Special attention should be paid to the situation of re-
fugees on account of the reasons which obliged them
to flee their country and prevent them from leading a
normal family life there. More favourable conditions
should therefore be laid down for the exercise of their
right to family reunification” (paragraph 8 of the Reci-
tals to Directive 2003/86/EC)

As described in Chapters 3.1.4 and 3.2.5, the requirements
concerning a secure livelihood or adequate living space
and the language requirement may be waived if the fa-
mily members join resettlement refugees, third-country
nationals who are granted the right to asylum who hold a
residence or settlement permit, recognised refugees who
hold a residence or settlement permit or beneficiaries sub-
sidiary protection (Section 30 subs. 1 third sentence no.

1 of the Residence Act). In particular, this applies during
the three months after the recognition of the protection
status.

Grace period of three months before the requirements for
exercising the right to family reunification apply

The requirements of a secure livelihood (Section 5 subs. 1
no. 1 of the Residence Act) and to provide sufficient living
space (Section 29 subs. 1 no. 2 of the Residence Act) may
be waived if the application for a residence permit requi-
red for the family reunification procedure is filed within
three months after the applicant’s final recognition as
asylum seeker, as refugee or as a beneficiary of subsidiary
protection or after the granting of a residence permit for
resettlement refugees and if it is not possible for the third-
country national and his or her family to live together as
a family unit in a state which is not a member state of the
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European Union and to which the third-country national
or his family have special ties (Section 29 subs. 2 second
and third sentence of the Residence Act).

Restriction to relationships established before entry into the
(Member) State

If the marriage or civil partnership already existed when
the third-country national established his or her ordinary
residence in the federal territory, the requirement that

the spouse or registered partner prove his or her language
skills before being issued with a visa for Germany may be
waived, provided that other conditions are met (Section 30
subs. 1 third sentence no. 1 of the Residence Act).

Wider definition of family members (going beyond parents)
when it comes to UAMs

As a rule, the definition of the term “core family” shall not
be extended for unaccompanied minor refugees. Never-
theless, in cases of special hardship other family members
than the parents may be allowed to enter Germany pursu-
ant to Section 36 subs. 2 of the Residence Act.

Similar rules for the family reunification of BSPs as of
refugees

In principle, the family reunification provisions are the
same for third-country nationals who are granted the
right to asylum, recognised refugees and beneficiaries of
subsidiary protection (Section 29 subs. 2, Section 30 subs. 1
first sentence no. 3 lit. ¢, Section 32 subs. 2 and Section 36
subs. 1 of the Residence Act). However, the Act on the Int-
roduction of Accelerated Asylum Procedures, which ente-
red into force on 17 March 2016, introduced a transitional
period for family reunification with beneficiaries of sub-
sidiary protection. Family reunification will be suspended
until 16 March 2018 for all those who were granted a resi-
dence permit for subsidiary protection purposes after 17
March 2016. After that date, the right of family reunifica-
tion will automatically be reinstated (Section 104 subs. 13
of the Residence Act; see Chapter 2.1.4 for exemptions).

3.5 Differences in the requirements to be
met for exercising the right to family
reunification to third country nationals
and Germans

The provisions for family reunification of third-country
nationals with German nationals are largely similar to
those for joining other third-country nationals. However,
some conditions are easier to fulfill. For example, the resi-
dence permit shall be granted to a minor unmarried child
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of a German or to a parent of a minor unmarried German
for the purpose of care and custody regardless of whe-
ther their subsistence is secure (Section 28 subs. 1 second
sentence of the Residence Act). A residence permit should
be granted as a general rule to spouses or registered part-
ners, independent of whether their subsistence is secure
(Section 28 subs. 1, third sentence of the Residence Act). In
addition, the waiting period for a permanent settlement
permit is shorter; if third country nationals join Germans,
a permanent settlement permit is usually granted after
three years of holding a residence permit, provided that
the family unit continues to exist (Section 28 subs. 2 of
the Residence Act). Moreover, the naturalisation require-
ments are easier for foreign spouses or registered partners
of Germans (Section 9 of the Residence Act). Otherwise,
the age limits for spouses and registered partners (usually
at least 18 years) and the requirements concerning Ger-
man language skills (Section 30 subs. 1 first sentence 1 nos.
1 and 2 of the Residence Act) are mostly the same. Con-
cerning the latter, the requirements are more generous,
however:

“According to the decision by the Federal Administra-
tive Court of 4 September 2012, spouses joining their
German spouses in Germany must be granted a visa
for family reunification purposes even if, depending
on the individual case, it is impossible or not acceptab-
le for them to achieve a basic knowledge of the langua-
ge or if their efforts are not successful within a year.
The Court argues that, as a rule, a German national
cannot be required to live his marriage abroad. Howe-
ver, this does not mean that the spouse is not required
to obtain a basic knowledge of German after entering
the country (Berlit 2013)” (Biittner/Stichs 2014: 26).
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Submission and examination of the application for family reunification

4 Submission and examination
of the application for family

reunification

This Chapter will focus on the actual application proce-
dure and on the examination of the requirements for fa-
mily reunification. While we will try to take into account
different requirements for different groups of applicants,
we cannot guarantee the completeness of the description.

4.1 Procedure(s) that apply to the sponsor
or his/ her family members when an
application for entry and residence for
the purpose of family reunification is
submitted

411 Formal party to an application for family
reunification

The family member or the spouse or registered partner
who want to join their family in Germany file a visa ap-
plication for the purpose of family reunification with the
German diplomatic mission abroad.

The sponsor in Germany may file a corresponding appli-
cation with the foreigners authority, for example in order
to comply with the three-month period after the recogni-
tion as asylum seeker, as refugee or as beneficiary of sub-
sidiary protection or the granting of a residence permit as
a resettlement refugee (Section 29 subs. 2, third sentence
of the Residence Act). Apart from that, the foreigners au-
thority at the sponsor’s place of residence shall check
whether the requirements concerning the available living
space, the secure subsistence and the healthcare insurance
are met.

In the case of Syrian beneficiaries of protection the Ger-
man foreigners authorities may grant a preliminary ap-
proval of the application and send this to the responsible
diplomatic mission abroad. This results in less work for
the latter and reduces the processing period.

4.1.2 Where can the application be submitted

Visas for the purpose of family reunification are usu-

ally issued by the diplomatic mission (embassy or hono-
rary consulate) of the Federal Republic of Germany to the
country in which the applicant ordinarily resides (e.g. law-
ful residence for at least six months). However, the appli-
cation may also be issued in another country. For example,
since the German embassy had to close in Damascus for
general public traffic, Syrians need to apply for family re-
unification in one of the embassies in Lebanon, Jordan or
Turkey.
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4.1.3 Documentary evidence required from the applicant to confirm his/ her identity and the family
relationship

In order to apply for a visa for the purpose of family reunification the applicant has to provide proof of his/her iden-
tity, the marriage, the civil partnership or the family relationship and present it to the German diplomatic mission ab-
road. The following requirements of the embassy at Cairo and the German diplomatic missions to Turkey list the relevant
documents:

Residence permit for family reunion (duration of stay longer than 3 months)
“Documents required
1) General requirements

B Passport (valid for at least 3 months beyond the length of stay applied for), latest still existing old passport and co-
pies of both passports

B 2 completed and signed application forms (“Application form for a residence permit”, available at the visa depart-
ment or online at www.kairo.diplo.de)

B 2 completed and signed notification/explanation forms in German or English (available at the visa department or
online at www.kairo.diplo.de)

B 3 recent biometric passport photographs

2) Proof concerning the purpose of travel

B A marriage certificate attested by the Egyptian foreign office, translated into German and legalised by the embassy
[..]

B Recent extract from the Egyptian family register [..]

B Proof of German language skills at the level A1l of the Common European Framework of Reference for Languages
by an ALTE certified provider of examinations which has a branch staffed by transferees in Egypt. [...].

B For the purpose of family reunification with a German spouse: a copy of the German spouse’s passport (all pages
which are not empty) and identity card [..]

B For the purpose of family reunification with a non-German spouse: proof of legal residence and passport of the
spouse living in Germany, including a notice of the residence status in the passport [...]

B For the purpose of family reunification with a German child: birth certificate of the child, proof of the child’s nati-
onality and, if necessary, proof of the right of care and custody [...]

B For the purpose of family reunification with parents: Birth certificates of the children attested by the Egyptian for-
eign office, translated into German and legalised by the embassy [...]

General notice concerning the required documents: all documents must be produced in German or English or to-
gether with a translation into German provided by a translator recognised by the embassy. All Egyptian official docu-
ments must be provided in a translated, attested and legalised version” (Deutsche Botschaft Kairo 2016a).

Visa for joining a beneficiary of international protection as a spouse

Some of the documents listed above are not necessary (e.g. proof of language skills). In return, several additional docu-
ments are necessary:

B Foreign marriage contract/proof of religious marriage and marriage certificate as proof of the marriage’s being re-
gistered in the civil register [...]

B [f one of the spouses was represented at the marriage: a special power of attorney, which gives the full names of
both spouses and which was issued before the signing of the marriage contract.

B Birth certificates of the children [...] (Deutsche Botschaft Kairo 2016b: 1).

Source: Deutsche Botschaft Kairo 2016a and b
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The German diplomatic missions to Turkey explain in their leaflets under which preconditions spouses can join their

spouses if at least one of the partners is still a legal minor. In this case, the following documents are required:

German

(if applicable)” (German diplomatic missions to Turkey 2016: 1).

“International marriage certificate (“Forml B”), including all data for both spouses

B In case of a marriage at the age of 17: written approval of the parents, including translation into German
B In case of a marriage at the age of 16: court decision which approves the marriage, including translation into

Excerpt from the register of civil status for the spouse joining the sponsor (“Tam Tekmil Vukuatli Ntifus Kayit
Ornegi”). Fully completed official remarks column (“Diisiinceler”) with all relevant information on the civil status
(e.g. former marriages, divorces, children, parents, events affecting the nationality).

Complete divorce decisions concerning any preceding marriage of either of the spouses, including a statement on
their legal validity and on their recognition by German law, including translations into German/death certificates

4.1.4 Investigating the absence of (reliable)
documentation

If the applicant and their family members, spouses or re-
gistered partners cannot provide certain documents to
prove that the family relationship, marriage or civil part-
nership indeed exists, they can provide other evidence to
the German diplomatic mission abroad. For example, they
can provide witnesses, ask a trusted lawyer of the diplo-
matic mission to undertake local research or undergo ge-
nealogical tests:

“The applicant is obliged to put forward any circum-
stances in his or her favour, in particular those which
justify the application, and to produce the necessary
evidence (see Section 82 of the Residence Act). If he

or she is not willing to cooperate, the visa application
shall, as a rule, be rejected. The applicant shall be no-
tified of this legal consequence beforehand. If there
are reasonable doubts about the applicant’s being
related to the sponsor and if these doubts cannot be
resolved in any other way - in particular by producing
documentary evidence - it may be useful to conduct a
genealogical test at the expense of the applicant who
is obliged to produce the necessary evidence. This is
particularly useful for decisions on family reunifica-
tion applications from countries with unreliable do-
cumentation, where it may be difficult, take an unre-
asonable amount of time or be completely impossible
to provide the necessary documentary evidence. Since
genealogical tests are voluntary and each case must be
considered individually, a genealogical test may not
be generally regarded as the only possible or reliable
method of evidence for a certain country of origin.

In practice, buccal swap tests have turned out to be a

Source: Die deutschen Auslandsvertretungen in der Tiirkei 2016:1

reliable and cheap genealogical testing method. The
genealogical testing is usually conducted as follows:

The applicant asks a German institution of his or

her choice to conduct a genealogical test and usually
makes an advance payment towards the cost. The
institution sends a “test kit” to the local diplomatic
mission. Once the kit has arrived, the person to be
tested is asked to come to the diplomatic mission.
The buccal swap is taken by the diplomatic mission’s
medical officer and sent by courier to the institution.
If no medical officer is available, the diplomatic mis-
sion shall find another way to ensure that it is really
the applicant who is tested. The applicant shall pay all
expenses for the medical officer and the courier ser-
vice right on the spot. At the same time, a buccal swap
is taken from the reference person in Germany, either
directly by the medical institution or by the local pub-
lic health authority. Once the buccal swaps have been
taken, the results of the genealogical tests are usually
available within two to four weeks. According to the
Commission on Genetic Testing, paternity tests are
only in line with the guidelines and cannot be challen-
ged on formal grounds if the child’s mother was inclu-
ded in the tests. There must be compelling reasons for
not including the mother, as, otherwise, the reliability
of the report may be compromised” (Auswértiges Amt
2016: 2 et seq.).
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4.2 Other procedures

4.2.1 Verification that any extended family members
have fulfilled the requirements

During the visa procedure, applicants shall provide evi-
dence of their identity, of the family relationship and of
the marriage or registered partnership (see Chapters 4.1.3
and 4.1.4).

4.2.2 Verification that other requirements have been
fulfilled

The foreigners authority at the place of residence of the
sponsor must agree to the issuance of a visa to the family
members and examine whether the conditions for family
reunification are met. These include sufficient space of li-
ving, secure subsistence and healthcare insurance.

Size of the accommodation

The foreigners authority can choose between different
options to check whether sufficient living space is availa-
ble. The following list of documents (which is taken from
a German district) gives an overview of the different
options:

B “Evidence of sufficient living space for all current and
future members of the household can be provided by
a tenancy or purchase agreement which specifies the
floor space of the apartment
B Evidence by providing the monthly expenses for the
apartment
- For rented apartments: monthly rent including
expenses for heating (recent confirmation by the
landlord or account statement)
- For owned apartments: monthly expenses (interest
and redemption payments for loans and monthly
maintenance fees)” (Rhein-Erft-Kreis 2016).

Conditions under which sponsors have access to healthcare
insurance

“Sufficient healthcare insurance coverage shall be deemed
to exist if the foreigner is enrolled in a statutory health
fund. In this case, no further examination is necessary”
(2.3.5.1. General Administrative Regulation to the Resi-
dence Act). As a rule, family members are covered by the
statutory healthcare insurance of the sponsor in Germany
(family insurance). Children are usually covered by the
healthcare insurance of their parents
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The reference period over which this requirement is
considered

“The family’s subsistence must be secure in the long
run. The foreigners authority will therefore have to
gauge whether the foreigner’s subsistence is secure
during the time of the intended stay. [...] If the foreig-
ner has signed a temporary employment contract, the
circumstances of the individual case must be taken
into account, including the fact whether - as it is the
rule in certain economic sectors - it is likely that the
foreigner will sign new employment contracts with
the same or with another employer or whether there
is a risk of unemployment once the contract runs out”
(2.3.3 General Administrative Regulation to the Resi-
dence Act).

In general, subsistence should be secured by the third-
country national him- or herself. In exceptional cases, a
third person may guarantee the subsistence; however, this
third person will have to meet strict requirements con-
cerning his or her ability to do so. “If the foreigner aims to
stay permanently in Germany for the purpose of family
reunification, the sponsor must be able to secure his or
her subsistence in the long run” (2.3.4.2 General Administ-
rative Regulation to the Residence Act).

How is any past/ future income of the sponsor evaluated in
practice

The foreigners authority shall determine and calculate in-
dividually whether subsistence is indeed secure pursuant
to Section 2 subs. 3 of the Residence Act. The foreigners
authority shall extrapolate the current evidence of the
sponsor’s income and take into account the length, vo-
lume etc. of the employment contract. Even if the foreign
sponsor does not touch basic or social security benefits at
the time of the examination, the authority shall examine
whether he or she is or would be entitled to such bene-
fits once the family member joined him or her. Rent and
additional expenses, healthcare insurance contributions
and other income (Section 11 subs. 2 of the German Social
Code, Book II) shall be taken into account as well. “In case
of doubt, the local benefit authority (employment agency,
social welfare office) should be asked to provide a calcula-
tion. If, according to this fictitious calculation, the sponsor
is entitled to social security benefits, the subsistence is not
secure” (2.3.4 General Administrative Regulation to the
Residence Act).

The amount of the minimum income requirement in the
relevant currency and year

When family members join a gainfully employed third-
country national in Germany, the individual needs of the
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sponsor and the needs of the family members joining him
or her will be calculated. This calculation of the needs of
the persons living as a unit will be based on the regular
benefits as set out in the Second Book of the German So-
cial Code (SGB II in conjunction with SGB XII): The joint
household includes spouses and registered partners, adult
children up to the age of 25 unless these are already gain-
fully employed and minor children.

Section 20 of the Second Book of the Social Code sets out
the regular needs for secure subsistence:

“The regular benefits for secure subsistence shall cover
in particular food, clothes, hygiene products, furniture,
energy supply excluding heating and hot water and
everyday personal needs. Everyday personal needs
include adequate participation in social and cultural
life. The regular benefit shall be paid out as a monthly
flat-rate sum” (Section 20 subs. 1 first and second sen-
tences of the Second Book of the Social Code).

The different categories of regular benefits are set out in
the Twelfth Book of the Social Code. Pursuant to Section 2
of the Regulation on Determining the Extrapolation of the
Regular Benefits Categories? the regular benefits catego-
ries for 2016 are as follows (see table 3):

22 Regulation on determining the percentage for the extrapola-
tion of the regular needs categories pursuant to Section 28a
of the Twelfth Book of the German Social Code and on sup-
plementing the appendix to Section 28 of the Twelfth Book of
the German Social Code for 2016 (RBSFV 2016)
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Consequences of non-compliance for the right to family
reunification

If none of the exceptions or exemptions explained above
applies, non-compliance with individual requirements
will regularly lead to a rejection or delayed processing of
the family member’s visa application until the necessary
conditions are met.

At what stage(s) of the examination procedure are the above
requirements verified

Compliance with the requirements will be examined du-
ring the visa procedure. A re-examination will take place
at every extension of the residence title, subject to the
same provisions as for the issuance of the residence title
(Section 8 subs. 1 of the Residence Act). Moreover, additio-
nal examinations can take place as necessary.

4.2.3 Procedure in place to ensure integration
measures have been complied with

Applicants can usually prove their language skills by pro-
ducing a language certificate issued by an approved lan-
guage course provider to the diplomatic mission to the
country of origin or transit of the family member.

Successful attendants of an integration course will receive
a certificate as well. This certificate can be used as proof

of attendance for the foreigners authority when apply-
ing for an extension of the residence title (see Chapters 5.3
and 5.5).

Table 3: Regular benefits categories pursuant to Section 28 of the Twelfth Book of the German Social Code in euro (since 1 January 2016)
Regular benefits pursuant to the Twelfth Book of the German Social Code, from 1 January Amountin €
2016
Regular benefits category 1: One adult who is entitled to benefits and has his or her own

. o 404
household as a single adult or single parent
Regular benefits category 2: For each of two adults who are entitled to benefits and have
a joint household as spouses or registered partners or live together in a marriage-like 364
partnership
Regular benefits category 3: One adult who is entitled to benefits and has neither his or
her own household nor lives together with a spouse, a registered partner or in a similar 324
partnership in a joint household
Regular benefits category 4: One youth who is entitled to benefits and aged between 14 and 306
18
Regular benefits category 5: One child who is entitled to benefits and aged between 6 and 14 270
Regular benefits category 6: One child who is entitled to benefits and aged up to 6 237

Source: Section 2 supplement to the Appendix to Section 28 of the Twelfth Book of the Social Code



Submission and examination of the application for family reunification

4.2.4 Guarantees that individual circumstances are
taken into account, if the above conditions are
not (completely) fulfilled

Residence titles may be granted by way of derogation of
certain requirements in order to prevent particular hard-
ships (see, for example, Section 30 subs. 2 and 3 of the Re-
sidence Act).

4.2.5 Verification of whether or not the family
member(s) constitute a threat to public policy,
public security or public health

The following measures can be taken to verify whether

an applicant may be a risk to public safety and law and
order and whether a visa should be refused. During the
visa procedure the diplomatic mission abroad sends the
data of the applicants to the Federal Office of Administ-
ration (BVA). The Office can then follow the procedure of
Section 73 subs. 1 of the Residence Act and send these data
on to the Federal Intelligence Service, the Federal Office
for the Protection of the Constitution, the Military Coun-
terintelligence Service, the Federal Criminal Police Office,
the German Customs Investigation Bureau in order to de-
termine grounds for refusing a residence title pursuant to
Section 5 subs. 4 of the Residence Act or examine other
grounds for concern, or it can use an automated proce-
dure to compare them with the data stored in the anti-
terrorism database established in 2011 (Section 1 subs. 1
of the Act on the Anti-Terrorism Database) pursuant to
Section 72a of the Residence Act . The latter procedure is
initiated if there are grounds to assume that the appli-
cant is a member of a terrorist association, a group which
supports such an association or a group which unlawfully
uses force to assert international political or religious is-
sues or supports, prepares or consciously incites to the use
of such force, particularly by verbally promoting the use
of such force (Section 72a subs. 2 of the Residence Act). In
case of a database hit the Federal Office of Administration
will notify the relevant security authorities, which, in turn,
notify the responsible diplomatic mission via the Federal
Office of Administration if there are grounds to refuse a
residence title (Section 72a subs. 3 of the Residence Act).

4.2.6 Definition of the term ‘minor child’ and best
interests of the child

Subsequent immigration of children

Children who want to join their parents in Germany must
not yet be 18 years of age and neither married nor divo-
rced or widowed (Section 80 subs. 3 first sentence of the
Residence Act). Any other thresholds for coming of age

in the countries of origin do not play a role (32.0.1 Gene-
ral Administrative Regulation to the Residence Act). The
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age at the time of the application, not the age at the time
of the decision is what is important. However, the waiting
period for filing the application may be several months
and, in certain crisis regions and at certain diplomatic
missions, up to one and a half years due to the high num-
ber of applications.

Minor, unmarried children of third-country nationals
shall be granted a residence permit if the parents or the
parent possessing the sole right of care and custody hold a
residence permit, an EU Blue Card, a settlement permit or
an EU long-term residence permit. The period for which
the residence permit is granted may not exceed that of the
parents or the parent whom the child joins (32.0.2.1 Gene-
ral Administrative Regulation to the Residence Act.

4.2.7 Assessment for family reunification where
children are concerned

Similar to the procedure set out in Section 82 of the Resi-

dence Act, an age determination report can be used to ve-
rify family relationships with children. The visa handbook
of the Federal Foreign Office says:

“The decision on whether to issue a visa for a child
may depend on the age of the applicant. If there are
well-founded doubts about the correctness of the
information provided in the visa application and if
the produced or required documents do not contain
convincing evidence of the real age, an age determina-
tion report may be necessary. The applicant is obliged
to put forward any circumstances in his or her favour,
in particular those which justify the application, and
to produce the necessary evidence (see Section 82 of
the Residence Act). If he or she refuses to cooperate,
the visa application shall be rejected as a rule, as the
applicant has not furnished the required evidence that
he or she complies with the requirements for family
reunification. The applicant shall be notified of this
legal consequence beforehand. A medical officer for
the embassy may be asked to prepare an age deter-
mination report. The applicant shall pay an advance
towards the expenses of this report. If the diplomatic
mission has no medical officer at its disposal, the ap-
plicant will need to ask a specialist resident in Germa-
ny to provide the age determination report. As a rule,
an advance payment shall be made. Once the advance
payment has been received, the specialist shall contact
the responsible diplomatic missions and notify it of
the X-ray photographs which necessary to prepare the
age determination report. Once this notification has
been received, local specialists may conduct the X-ray
examination. The diplomatic mission shall make sure
(e.g. by accompanying the applicant) that it is really
the applicant whose pictures are taken. Afterwards, the
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pictures shall be transmitted to the responsible institu-
tion in Germany” (Auswértiges Amt 2016a: 4).

4.3 Duration of the procedure deciding on
an application for family reunification

There is no legal provision concerning the timeframe of
the procedure. The Federal Foreign Office has pointed out
that it may easily take several months to process an appli-
cation for a visa which entitles its holder to a longer-term
stay or to gainful employment (Auswartiges Amt 2016b).
On top of the time needed for the processing of the appli-
cation, there may be considerable waiting periods for fi-
ling the application in some regions and at some German
diplomatic missions. This will affect the total length of the
procedure.

4.3.1 Average duration of the procedure in practice

It is impossible to determine the average length of the
procedure at German diplomatic missions around the
world, as it varies considerably depending on the region,
the season and the number of applications. This applies in
particular to diplomatic missions to countries near crisis
regions, from where a significant number of refugees and
migrants have come to Germany who want their family
to join them. The answer of the federal government to a
minor interpellation in the Bundestag in October 2016
concerning the length of waiting periods at diplomatic
missions to the neighbouring countries of Syria gives a
good overview of the situation:

“As of 19 September 2016, the three diplomatic mis-
sions to Turkey have made 38,514 appointments

(each appointment for one person) with applicants

for family reunification with Syrian beneficiaries of
international protection. It is impossible to provide a
breakdown of this total by the individual diplomatic
missions to Turkey. So far, 4,116 appointments have
been confirmed. Taking into account the sheer number
of appointments granted, the expected waiting period
is between 7 and 9 months.

The General Consulate at Erbil does not differentiate
between the nationality of the sponsor in Germany
when granting appointments. It is therefore impos-
sible to tell how many appointments were granted to
family members of Syrian beneficiaries of internatio-
nal protection. While the theoretical waiting period is
currently two years, efforts are being made to reduce
it. Usually, more than half of the appointments at the
diplomatic missions to Turkey and to Erbil fail. As a
countermeasure, the staff routinely overbook the slots.
As of 30 September 2016, about 7,700 appointments
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have been made at the embassy to Beirut until Octo-
ber 2017. At Beirut, the appointment is for the whole
core family. The theoretical waiting period is cur-
rently about 15 months. As the embassy to Beirut will
be able to make more appointments from autumn,
appointment dates have been reshuffled (i.e. earlier
appointments have been offered). This will ultimately
reduce the waiting time for all applicants.” (Deutscher
Bundestag 2016a: 8).

4.3.2 Specific measures taken to shorten processing
times

Since the beginning of 2015, numerous steps to make

the procedure easier have been taken. Staff numbers and
space at the German diplomatic missions abroad were
increased - particularly in the neighbouring countries

of Syria - in order to deal with the significant rise in the
number of applications for family reunification with Sy-
rian family members in Germany. Nevertheless, the ac-
ceptance of applications is sometimes delayed massively,
which is why the waiting period for filing the application
temporarily amounted to up to two years in some coun-
tries or at some diplomatic missions (Deutscher Bun-
destag 2016b: 3). Numerous measures have already been
taken to reduce the waiting and processing times (for

a detailed, chronological list see Deutscher Bundestag
2016b: 20 et seq.). However, the number of potential and
actual applicants for family reunification has risen in the
last few years, largely due to the jump in the number of
beneficiaries of protection, which is why waiting times for
filing an application are still long at numerous diplomatic
missions.

More space at the German diplomatic missions abroad

The premises of several German diplomatic missions to
the neighbouring countries of Syria have been and are still
being expanded in order to process a larger number of
visa applications. For example, a second visa department
was opened at the General Consulate to Istanbul, where
only Syrian applications are being processed. The premi-
ses of the General Consulates to Erbil, Ankara and Beirut
have been expanded as well, so that more staff can process
visa applications for the purpose of family reunification in
particular (Deutscher Bundestag 2016b: 16).

Shift of individual steps during the visa procedure to
Germany

Since February 2016, the embassy to Beirut has sent ap-
plications for extended family reunifications to Germany
for processing in the framework of a pilot project. In
July 2016, a new position was created at the Federal For-
eign Office for processing these applications (Deutscher
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Bundestag 2016b: 19). More than 100 visa applications
have been processed during the pilot project. “The deci-
sions concerned family reunification applications filed
by other family members of Syrian refugees, who may
be granted a residence permit in order to prevent special
hardship. Such cases require a complex, time-consuming
examination of the individual circumstances. Processing
such cases at the head office has made work at the em-
bassy considerably easier. There are plans to extend the
pilot project to the processing of family reunification ap-
plications filed at other locations, and the necessary IT set-
up is currently being established” (Deutscher Bundestag
2016a: 10).

Application processing by the local foreigners offices in
Germany

In 2015 the Federal Foreign Office launched a simplified
application form for family reunifications with Syrians
living in Germany who were granted a protection sta-
tus. At the same time, the local foreigners’ offices in Ger-
many were involved more closely in the processing of the
applications:

»The Federal Foreign Office and the German missions
abroad in the region around Syria are trying to speed
up and simplify the process for Syrian family members
to reunite with recognised refugees in Germany. Fa-
mily reunion with a recognized refugee in Germany is
possible for 3 months after recognized refugee status
is granted; during this period of time there is no need
to provide of financial means or of German language
skills on the part of the subsequently immigration
spouse (Section 29 subs. 2 of the Residence Act).

In view of the huge demand and the many family
members waiting to join the recognised refugee in
Germany, the aim is to make the process for applying
for family reunion visas at the German missions ab-
road quick and uncomplicated. That is what this sim-
plified application form is for. It asks for all the details
which are absolutely necessary for family reunion with
arecognised refugee from Syria. The form can also be
used - within the set deadline - to transmit informal
and incomplete applications which will be further
processed once the complete documentation has been
received.

As arule, the application must be submitted to a Ger-
man mission abroad by the family members joining
the recognised refugee. However, it may also be sub-
mitted by the recognised refugee living in Germany
to a foreigner’s authority in Germany. In such cases,
the Federal Foreign Office requests that the foreigner’s
registration authorities in Germany take up the recog-
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nised refugee’s case, officially confirm the recognised
refugee’s status under the Residence Act - AufenthG

- (on this form will suffice) and, if possible, grant pro-
visional approval for family reunion. The responsible
German mission abroad will then examine the family
relationships and identities of the family members ap-
plying to join the recognised refugee in Germany and
carry out the necessary security checks. If provisional
approval has already been granted, the entire procedu-
re can be speeded up considerably, as there is then no
need to involve the foreigner’s registration authority
in Germany again“ (Auswartiges Amt 2015: 2).

Other measures to accelerate the procedure

Since spring 2015, several other measures have been taken
in order to reduce the waiting periods, in particular for Sy-
rians who apply for family reunification. For example,

B the diplomatic missions were provided with a signifi-
cantly shorter visa application form in Arab, German
and English,

B qualified evidence was accepted to prove family relati-
onships and Syrian documents may be legalised by the
diplomatic missions to Turkey,

B the federal states issued a global approval for reunifi-
cation applications of spouses, registered partners and
minor children of Syrian beneficiaries of internatio-
nal protection in Germany, provided that the sponsors
had filed the family reunification application within
three months after the final recognition of their pro-
tection status (Section 29 subs. 2 second sentence of
the Residence Act),

B anew internet portal”® was launched which enables
applicants to fill in notifications and application forms
online and print them in order to meet deadlines,

B the costs for the legalisation of Syrian documents and
the issuance of a travel document for third-country
nationals were waived for family reunification with
Syrian beneficiaries of international protection,

B an agreement was signed with the International Orga-
nisation for Migration (IOM) to establish and operate
advisory offices in family support centers at Istanbul,
Gaziantep and Beirut, where the IOM helps applicants
during the visa procedure and offers cultural prepara-
tion courses (Deutscher Bundestag 2016b: 20 et seq.).

23 Web portal: http://fap.diplo.de (24.11.2016).
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Access to rights and support measures following family reunification

5 Access to rights and support
measures following family

reunification

The Recitals of the Family Reunification Directive
(Directive 2003/86/EC) state:

“The integration of family members should be promo-
ted. For that purpose, they should be granted a status
independent of that of the sponsor, in particular in
cases of breakup of marriages and partnerships, and
access to education, employment and vocational trai-
ning on the same terms as the person with whom they
are reunited, under the relevant conditions” (Recitals
par. 15, Directive 2003/86/EC).

This Chapter will therefore deal with the support and in-
clusion measures to which spouses, registered partners
and family members are entitled in Germany.

5.1 Civicintegration courses

Sections 43 - 45 of the Residence Act and the Integration
Course Ordinance (IntV), which was last modified by the
entry into force of large parts of the Integration Act on 6
August 2016, provide the national legal basis for integra-
tion measures. The main element is the integration course,
which consists of 600 language lessons and 100 orienta-
tion lessons (Sections 11 and 12 of the Integration Course
Ordinance). In addition, there are specialised integration
courses for illiterate people, women/parents, young peo-
ple and young adults, who are no longer subject to com-
pulsory education. These courses for specific target groups
consist of 900 language lessons and 100 orientation less-
ons (Section 13 subs. 1 of the Integration Course Ordi-
nance). There are also intensive courses of 430 lessons (400
language and 30 orientation lessons) (Section 13 subs. 3 of
the Integration Course Ordinance).

5.1.1 Eligibility to participate for reunified family
members

Third-country nationals who permanently reside in the
federal territory and have been issued with a residence

title for family reunification reasons? are entitled to at-
tend an integration course (Section 44 subs. 1 first sen-
tence no. 1 lit. b of the Residence Act). Children, adole-
scents and young adults who take up school education

or continue their previous school education in Germany
are not entitled to attend. Third-country nationals are not
entitled to attend either if “the need for integration is dis-
cernibly minimal” or if they already possess “a sufficient
command of the German language” (Section 44 subs. 3
first sentence of the Residence Act). However, in the latter
case they are still entitled to attend the orientation course
(Section 44 subs. 3 second sentence of the Residence Act).

5.1.2 Obligation to participate

Third-country nationals who enter Germany for family
reunification purposes are obliged to attend an integra-
tion course if they are unable to communicate at least at a
basic level in the German language, if they do not possess
a sufficient command of the German language at the time
of issuance of a residence title, if they receive benefits in
accordance with Book Two of the Social Code and an in-
tegration agreement pursuant to Book Two of the Social
Code provides for attendance of an integration course or
if they have special integration needs and the foreigners
authority requires them to participate in an integration
course (Section 44a subs. 1 of the Residence Act).

5.2 Access torights for family members
5.2.1 Access to education

Children and adolescents who have entered Germany for
family reunification purposes are subject to compulsory
school education up to the age of 18 or for nine to ten
years of general schooling and subsequent vocational trai-
ning. School education is organised differently in each fe-
deral state and will also depend on the individual school.
In some cases the children and adolescents will take part
in the regular lessons in all subjects from day one (with or

24 Aresidence permit pursuant to Sections 28, 29, 30, 32 or 36 of
the Residence Act.
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without additional language lessons), in others they may
learn in special classes for some time or permanently. This
may apply to all or only to some subjects; the pupils may
attend regular lessons in other subjects (Massumi/von De-
witz et al. 2015: 7).

With regard to higher education, children and adolescents
who have joined their family in Germany are deemed to
be foreign students with regard to their school or univer-
sity education in the country of origin or a third country.
They will therefore have to pass a test to ascertain their
academic knowledge, unless their school leaving certifica-
tes directly entitle them to university education. In addi-
tion, they will need to prove that they have the necessary
command of German for a university education. Moreo-
ver, they will have to get an official recognition of their
courses of study and exams passed abroad if they want to
enter into a higher academic year in Germany.

5.2.2 Access to employment

Since the amendment to the Residence Act of 6 Septem-
ber 2013, holders of a residence title for the purpose of fa-
mily reunification are entitled to pursue an economic ac-
tivity (Section 27 subs. 5 of the Residence Act).

5.2.3 Access to vocational guidance and training

New immigrants aged above 27 are entitled to advice from
the Migration Advice Service for Adult Immigrants (MBE).
Children, adolescents and young adults aged up to 27 can
get advice from the Youth Migration Services (JMD). Both
the MBE and the JMD provide individual advice for a li-
mited period of time (Section 45 first sentence of the Re-
sidence Act in conjunction with Section 75 no. 9). For ex-
ample, the advice offices support people in finding a job
or apprenticeship and give advice on residence topics or
the recognition of vocational or educational qualifica-
tions from the countries of origin or from third countries
(Brandt/Risch/Lochner 2015).

In addition, all new immigrants (and Germans with a mig-
ration background) who are no longer subject to compul-
sory education can attend language courses for professi-
onal purposes (Section 45a of the Residence Act), which,
since 1 July 2016, form part of the regular toolkit of federal
language support in Germany.

“The language courses for professional purposes are
provided by the Federal Office for Migration and Refu-
gees and are based on the integration courses. During
the integration courses, immigrants learn everyday
German. The subsequent modules for German for
professional purposes and for additional qualifica-
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tions help to prepare migrants and refugees for the
labour market. The language courses for professional
purposes consist of different modules, which can be
individually combined, and combine German langua-
ge lessons with measures by the Federal Employment
Agency” (BAMF 2016b; see also BAMF 2016c¢).

The language courses for professional purposes consist of
three basic modules, each of which consists of 300 45-mi-
nute lessons and prepares for certificate examinations in
line with the Common European Framework of Reference
for Languages. In addition, there are a number of special
modules with the following foci:

“1. One focus of the special modules is German for
professional purposes for persons undergoing the
recognition procedure.

2. Other special modules will focus on different fields
of activity and provide specific content, for ex-
ample in the healthcare sector or in commercial
fields.

3. Inaddition, there will be special modules for inte-
gration course participants who have not achie-
ved level B1. There will be special modules with
an entry level of Al and A2 for this group” (BAMF
2016a).

5.2.4 Autonomous right of residence independent of
that of the sponsor

The right to apply for autonomous right of residence in-
dependent of that of the sponsor varies depending on the
group of persons.

Spouses and registered partners

In the event of termination of marital cohabitation or civil
partnership, the spouse’s or registered partner’s residence
permit will be extended by one year as an independent
right of residence unrelated to the purpose of the subse-
quent immigration of dependants if

“1. marital cohabitation has lawfully existed in the fede-
ral territory for at least three years or

2. the foreigner has died while marital cohabitation
existed in the federal territory

and the foreigner was in possession of a residence per-
mit, settlement permit or EU long-term residence per-
mit up to this point in time, unless he or she was unable
to apply for an extension in time for reasons beyond his
or her control. Sentence 1 shall not apply if no extension
of the foreigner’s residence permit is permissible or if it
is not permissible to issue the foreigner with a residence
permit or EU long-term residence permit because this is
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precluded by a rule of law on account of the purpose of
residence or by a subsidiary provision attaching to the re-
sidence permit pursuant to Section 8 subs. 2.

The requirement stipulated in subs. 1 sentence 1 no. 1 for
marital cohabitation to have existed lawfully for three
years in the federal territory shall be waived if necessary
to enable the spouse to continue his or her residence in
order to avoid particular hardship, unless an extension of
the foreigner's residence permit is not permitted. Particu-
lar hardship shall be deemed to apply if the obligation to
return to the country of origin resulting from the termi-
nation of marital cohabitation threatens to substantially
harm the foreigner's legitimate interests, or if the conti-
nuation of marital cohabitation is unreasonable due to
the harm to the foreigner's legitimate interests; in parti-
cular this is to be assumed where the spouse is the victim
of domestic violence. Such legitimate interests shall also
include the well-being of a child living with the spouse as
part of a family unit. In order to avoid abuse, extension of
the residence permit may be refused if the spouse is re-
liant on benefits in accordance with Book Two or Book
Twelve of the Social Code for reasons for which he or she
is responsible.

By way of derogation from Section 9 subs. 2 sentence 1
nos. 3, 5 and 6, the spouse shall also be granted a settle-
ment permit if the spouse's subsistence is ensured after
the termination of marital cohabitation by maintenance
payments from the foreigner's own funds and the foreig-
ner possesses a settlement permit or an EU long-term re-
sidence permit.

Without prejudice to subs 2 sentence 4 claiming benefits
in accordance with Book Two or Book Twelve of the Social
Code shall not preclude extension of the residence permit.
The residence permit may thus be extended for a limited
period for as long as the conditions for granting the sett-
lement permit or EU long-term residence permit have yet
to be met“ (Section 31 of the Residence Act).

Adult child

Upon a child coming of age, the residence permit gran-
ted to the child shall become an independent right of re-
sidence which is unrelated to the purpose of family reuni-
fication. “The same shall apply in the case of the granting
of a settlement permit and an EU long-term residence
permit or if the residence permit is extended accordin-
gly pursuant to Section 37” (Section 34 subs. 2 of the Resi-
dence Act).
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Minor child

“By way of derogation from Section 9 subs. 2, a minor for-
eigner who possesses a residence permit in accordance
with this Part shall be granted a settlement permit if he or
she has been in possession of the residence permit for five
years on reaching the age of 16. The same shall apply if

1. the foreigner is of age and has been in possession
of the residence permit for five years,

2. he or she has a sufficient command of the German
language, and

3. his or her subsistence is ensured or he or she is
undergoing education or training which leads to a
recognised school, vocational or higher education
qualification.

Periods in which the foreigner has attended school outside
of the federal territory shall not normally be taken into
consideration with regard to the required duration of pos-
session of a residence permit as stipulated in subs. 1.

No entitlement to the granting of a settlement permit pur-
suant to subs. 1 shall apply if

1. areason for expulsion based on the foreigner's per-
sonal conduct applies,

2. the foreigner has been sentenced to a term of
youth custody of at least six months or a prison
term of at least three months or a fine of at least 90
daily rates in the past three years due to an intenti-
onally committed offence, or if a youth prison sen-
tence has been suspended, or

3. the foreigner's subsistence cannot be assured wi-
thout claiming benefits in accordance with Book
Two or Book Twelve of the Social Code or juvenile
welfare pursuant to Book Eight of the Social Code,
unless the foreigner is undergoing education or
training which leads to a recognised school or vo-
cational qualification.

The settlement permit may be granted or the residence
permit extended in the cases covered by sentence 1. If, in
cases covered by sentence 1 no. 2, the foreigner is placed
on probation or the youth prison sentence is suspended,
the residence permit will generally be extended until the
end of the probationary period.

The requirements stipulated in subs. 1 sentence 2 nos. 2
and 3 and subs. 3 sentence 1 no. 3 shall be waived if the
foreigner is unable to fulfill them on account of a physical,
mental or psychological illness or handicap“ (Section 35 of
the Residence Act).
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Family reunification of other dependants

In case of the right to apply for autonomous right of resi-
dence independent of that of the sponsor for other depen-
dants Section 31 of the Residence act applies (see above;
Section 36 subs. 2 sentence 2 of the Residence Act).

Other minor family members

In case of the right to apply for autonomous right of resi-
dence independent of that of the sponsor for other depen-
dants Section 34 of the Residence act applies (see chapter
5.3; Section 36 subs. 2 sentence 2 of the Residence Act).

5.2.5 Naturalisation

Third-country nationals, who immigrated to Germany for
family reunification purposes, do generally have the right
to naturalisation, if they, %

B are capable of acting (as from completion age 16) or
are legally represented,

B confirm their commitment to the free democratic
constitutional system enshrined in the Basic Law of
the Federal Republic of Germany (activities subverting
the free democratic constitutional system or other ex-
tremist or terrorist activities rule out the right to ac-
quire the German citizenship),

B have legally resided in Germany for eight years,

have been granted a permanent right of residence,

B are able to ensure their own subsistence and the sub-

sistence of their dependents without recourse to be-
nefits in accordance with Book Two or Book Twelve of
the Social Code or recourse to such benefits is due to
conditions beyond their control,

B have not been sentenced for a criminal offence (Sec-
tion 10 subs. 1 of the Nationality Act (StAG)).

Furthermore, level B1 German language skills are required
as well as knowledge about the legal system, society and
living conditions in Germany. The latter can be proved by
taking the uniform nationwide naturalisation test.

Under Section 10 subs. 1 no. 4 of the Nationality Act Ger-
man citizenship can only be awarded, if the previous citi-
zenship has been given up. The former nationality can be
maintained alongside the German one pursuant to Sec-
tion 12 subs. 1 sentence 2 no. 1 and 2 of the Nationality
Act, if the country of origin does in fact not foresee any
release from its citizenship (which applies among others
to Afghanistan, Eritrea, Syria). Naturalisation may already
be applied for after seven years of stay in Germany if the

25 Chapter 5.2.5 is based on the template in Grote/Bitterwolf/
Baraulina 2016: 36.
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Federal Office for Migration and Refugees proves the suc-
cessful attendance of an integration course (Section 10
subs. 3 sentence 1 of the Nationality Act). Naturalisation
may already be applied for after a six year of stay in Ger-
many, when special integration efforts have been made,
specifically if level B2 language skills have been acquired
(Section 10 subs. 3 sentence 2 of the Nationality Act).

In case of a reunification of a spouse or registered partner
with a German the requirements are eased (Section 9 of
the Nationality Act).

5.3 Ownright or a ‘derived’ residence
permit of family members of refugees
and/ or beneficiaries of subsidiary
protection

As a general rule, residence permits issued for the purpose
of family reunification - be it with Germans (Section 28
of the Residence Act), third-country nationals (Section 29
of the Residence Act), spouses or registered partners (Sec-
tion 30 of the Residence Act), parents (Section 32 of the
Residence Act), children or other family members (Sec-
tion 36 of the Residence Act) — are derived residence titles,
which are tied to the lawful residence of the sponsor in
Germany, at least for the first few years. That is why resi-
dence permits for the purpose of family reunification are
usually issued for at least one year and at most for the pe-
riod covered by the residence permit of the family mem-
ber, spouse or registered partner residing in Germany.
Once certain transitional periods are over and additio-
nal requirements are met, the individual groups of family
members may be granted an independent right of resi-
dence (Sections 31, 34 and 35 of the Residence Act).

These provisions also apply to family members who join
third-country nationals who are granted the right to asy-
lum, recognised refugees and beneficiaries of subsidiary
protection. However, there is also another option for the
family members of these status groups: family asylum or
international protection for family members pursuant to
Section 26 of the Asylum Act:

“(1) The spouse or registered partner of a person gran-
ted asylum status shall be granted asylum upon
application if

1. the recognition of the foreigner's asylum sta-
tus is incontestable,

2. the marriage or civil partnership with per-
sons granted asylum status already existed in
the country where the person granted asy-
lum status is politically persecuted,
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3. the spouse or partner entered the country
before the foreigner was granted asylum sta-
tus, or if he filed the asylum application im-
mediately after entry, and

4. there is no reason to repeal or withdraw the
recognition of the person granted asylum
status.

(2) A child of the foreigner who was minor and un-
married at the time the asylum application
was filed shall be granted asylum status if the
foreigner’s asylum status is incontestable and there
is no reason to repeal or withdraw this status.

(3) The parents of a minor unmarried person gran-
ted asylum or other adults as defined in Article 2 (j)
of Directive 2011/95/EU shall be granted asylum
upon application, if

1. the recognition of the foreigner's asylum sta-
tus is incontestable,

2. the family within the meaning of Article 2 (j)
of Directive 2011/95/EU already existed in
the country where the person granted asy-
lum status is politically persecuted,

3. they entered the country before the person
was granted asylum status or if they filed the
application for asylum immediately after
entry,

4. there is no reason to repeal or withdraw the
recognition of the person granted asylum
status, and

5. if they have the right of care and custody for
the person granted asylum status.

The first sentence, nos. 1 to 4 above shall apply accor-
dingly to minor and unmarried siblings of a minor
granted asylum status” (Section 26 subs. 1 - 3 of the
Asylum Act).?

Pursuant to Section 26 subs. 4 of the Asylum Act, the fa-
mily asylum or the international protection for family
members do not apply to family members

B who, for serious reasons, are to be regarded as a threat
to the security of the Federal Republic of Germany or
constitute a threat to the general public because they
have been finally sentenced to a prison term of at least
three years for a crime or a particularly serious offence
(Section 60 subs. 8 first sentence of the Residence Act),

B who, for serious reasons, are thought to have commit-
ted an offence against the peace, war crimes or

26 Section 26 subs. 2 and 3 of the Asylum Act do not apply to
children of foreigners who themselves have been granted
asylum status pursuant to subsections 2 or 3.

Access to rights and support measures following family reunification

humanitarian crimes within the meaning of the inter-
national agreements concerning such offences; have
committed serious non-political crimes outside the
Federal Territory before their recognition as refugees,
in particular cruel acts, even though this was allegedly
in pursuit of political goals, or acted against the goals
and principles of the United Nations. This applies also
to foreigners who have incited others to these crimes
or acts or participated in them in any other way (Sec-
tion 3 subs. 2 of the Residence Act),

B whose deportation has not been suspended by the Fe-
deral Office for Migration and Refugees pursuant to
Section 60 subs. 1 of the Residence Act because “the
foreigner is to be regarded as a threat to the gene-
ral public because he or she has been non-appealably
sentenced to at least one year's youth custody or pri-
son for one or more intentionally committed offences
against the life or limb or sexual self-determination
of a person, against property or for resistance against
enforcement officers, provided that the offence was
conducted through the use of force, through threats of
danger to life or limb or through deception” (Section
80 subs. 8 third sentence of the Residence Act).

B These provisions apply not only to family members of
third-country nationals who are granted the right to
asylum, but also to recognised refugees and beneficia-
ries of subsidiary protection (Section 26 subs. 5 of the
Asylum Act).

These provisions apply not only to family members of
third-country nationals who are granted the right to asy-
lum, but also to recognised refugees and beneficiaries of
subsidiary protection (Section 26 subs. 5 of the Asylum
Act).”

5.4 Fees for the visa and the residence title

The fee for a visa payable to the German diplomatic mis-
sion abroad amounts to EUR 60 per person (Section 46 of
the Ordinance Governing Residence). This fee will be wai-
ved for spouses, registered partners and minor unmarried
children who join Germans and for parents of minor Ger-
mans who join their children (Section 52 subs. 1 of the Or-
dinance Governing Residence).

The issuance of a residence permit in Germany for
a period of up to one year costs EUR 100, for a pe-
riod of more than one year EUR 110 (Section 45 of the

27 “Subsections 1 to 5 shall not apply if the foreigner has suf-
fered persecution as referred to in Section 3 subs. 1 or faces
serious harm as referred to in Section 4 subs. 1 from the fa-
mily members within the meaning of subs. 1 to 5, or if he has
already suffered such persecution or serious harm” (Section
26 subs. 6 of the Asylum Act).
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Ordinance Governing Residence). Fees for minors are
half that amount (Section 50 of the Ordinance Governing
Residence).

Visa and residence title fees for Turkish nationals and
their family members who possess a right of residence in
accordance with the EEC/Turkey Association Agreement
will be reduced as well. Depending on the age of the appli-
cants, the fees will vary between EUR 22.90 and EUR 28.80
(Section 52a of the Ordinance Governing Residence).

In addition, the fees may be reduced or waived if this ap-
pears adequate in view of the economic situation of the
fee payer in Germany (Section 53 subs. 2 of the Ordinance
Governing Residence).

5.5 Consequences in case of not fulfilling
obligations after the entry

As described above, immigrants for family reunification
purposes may be obliged to attend an integration course
or at least parts of an integration course (orientation
course). Not attending the integration course may have
concrete consequences for the extension (or non-exten-
sion) of the residence title of the immigrant.

Stage(s) after admission at which it is examined whether
conditions have been fulfilled

Regular attendance of the integration course will be exa-
mined before the residence title is extended.

Consequences for not fulfilling one of the conditions

The consequences for not fulfilling one’s obligations are
largely determined by whether the non-attendance of the
integration course or failing the final exams of the integ-
ration course is due to reasons which the respective per-
son him- or herself is responsible for. If a third-country
national fails to meet his or her attendance obligation for
reasons for which he or she is responsible or fails to pass
the final test, prior to extending his or her residence per-
mit the competent foreigners authority shall inform the
third-country national of the possible consequences of his
or her actions. The foreigners authority may take adminis-
trative enforcement measures in order to enjoin the third-
country national to meet his or her obligation to attend.
In case of non-compliance with the obligation to attend,
the prospective charge to cover costs may also be levied in
advance in a single sum by issuing an official notice of fees
(Section 44a subs. 3 of the Residence Act).

The consequences for one’s action refer to the following
issues:
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1. “Before the residence permit is extended, it must
be ascertained whether the foreigner has fulfilled
his or her obligation to duly attend an integration
course. If a foreigner breaches his or her obligation
to duly attend an integration course pursuant to
Section 44a subs. 1 sentence 1, this shall be taken
into account in the decision on extending the resi-
dence permit. Where no entitlement to issuance of
the residence permit exists, extension of the resi-
dence permit shall be refused in the case of repea-
ted and gross breach of the obligations pursuant to
sentence 1. Where an entitlement to extension of
the residence permit applies only pursuant to this
Act, extension may be refused unless the foreigner
furnishes evidence that he or she has achieved in-
tegration into the community and society by other
means. In reaching a decision on this matter, due
consideration shall be given to the duration of law-
ful stay, the foreigner’s legitimate ties to the federal
territory and consequences of the termination of
residence for dependants of the foreigner who are
lawfully resident in the federal territory. If a for-
eigner was or is obliged to attend an integration
course pursuant to Section 44a subs. 1 sentence 1,
the residence permit shall be extended for at most
one year if he or she has not successfully comple-
ted the integration course or has not yet furnished
evidence that that he or she has achieved integ-
ration into the community and society by other
means” (Section 8 subs. 3 of the Residence Act).

According to Section 8 subs. 4 of the Residence Act, these
provisions shall not be applicable to the extension of a re-
sidence permit issued to third-country nationals who are
granted the right to asylum, recognised refugees and be-
neficiaries of subsidiary protection or to third-country na-
tionals whose deportation got suspended pursuant to Sec-
tion 60 subs. 5 and 7 of the Residence Act. Provided that
the immigrating family member applies for family asylum
respectively international protection for family members
pursuant to Section 26 of the Asylum law and was granted
one of the mentioned protection status the requirements
pursuant to Section 8 subs. 3 of the Residence Act also
apply for the immigrating family members.

2. Granting of a settlement permit may either be de-
nied due to insufficient command of the German
language and/or lack of basic knowledge of the
legal and social system and the way of life in the
federal territory or the process may be delayed
until the requirements are met (Section 9 subs. 2
sentence 1 nos. 7 and 8 of the Residence Act; see
also Section 26 subs. 3 of the Residence Act).

3. Granting of an EU long-term residence permit may
either be denied due to insufficient command of
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the German language and/or lack of basic know-
ledge of the legal and social system and the way of
life in the federal territory or the process may be
delayed until the requirements are met (Section
9a subs. 2 sentence 1 nos. 3 and 4 of the Residence
Act).

The naturalisation may either be denied due to in-
sufficient command of the German language and/
or lack of basic knowledge of the legal and social
system and the way of life in the federal territory
or the process may be delayed until the require-
ments are met (Section 10 subs. 1 sentence 1 nos. 6
and 7 of the Nationality Act (StAG)). Furthermore,
an early naturalisation after seven years already
may be denied, which may be granted to those
third-country nationals who successfully partici-
pated in the integration course and who fulfill all
other requirements (Section 10 subs. 3 of the Nati-
onality Act).
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6 National and
case law

Several international and national court decisions have
resulted in changes in German legislation concerning fa-
mily reunification. These included both, a decision by the
European court of Justice (ECJ) and decisions on the natio-
nal level by the Federal Administrative Court.

6.1 Changesin policy and/ or practice
following ECJ case law

European Court of Justice decision on Turkish spouses
demonstrating language skills in their country of origin
(Dogan-decision)

On 10 July 2014, the ECJ ruled (C-138/13) that requiring
Turkish spouses immigrating to Germany to demonstrate
basic German language skills is in violation of the stand-
still clause of the Ankara Agreement (ECJ 2014). The stand-
still clause prohibits the introduction of new restrictions
on the freedom of establishment (i.e., restrictions not al-
ready in place when this clause took effect in Germany in
January 1973). Requiring the demonstration of German
language skills in the country of origin as introduced in
2007 impedes family reunification, constituting a new re-
striction on the exercise of the freedom of establishment
by Turkish nationals under the terms of this clause. The
ECJ emphasises “that family reunification is an indispen-
sable means of facilitating the family life of Turkish wor-
kers in the labour market of the Member States, and con-
tributes to both improving the quality of their residence
and promoting their integration in these states”. However,
the ECJ also finds that a new restriction could be introdu-
ced on compelling grounds of public interest, if it is suita-
ble “for achieving a legitimate goal”, and does not exceed
what is necessary to do. According to the ECJ, the Ankara
Agreement was violated due to the required proof of basic
German language skills which left no room for conside-
ring any special circumstances in each case. The Federal
Government is currently reviewing the effects and extent
of the ECJ‘s ruling (BAMF/EMN 2015: 25 et seq.).

On 1 August 2015, a general rule on cases of hardship for
joining spouses was introduced. If a foreigner wants to
re-join a German or foreign spouse, the proof of language
skills may be “waived if, due to individual circumstances
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of the case, attempting to learn basic German is impos-
sible or unreasonable for the spouse” (Section 30 subs. 1
third sentence no. 6 of the Residence Act). This provision
meets the requirements by the European Court of Justice,
which decided on 10 July 2014 in the so-called Dogan case
that the proof of language skills required since 2007 for
Turkish spouses was not compatible with the so-called
“standstill” clause of the Association Agreement with Tur-
key (BAMF/EMN 2016: 26).

6.2 Changes in policy and/ or practice
following national case law
(since 2011)

Language requirement applies to third-country nationals
moving to Germany to join a German spouse, albeit to a
lesser extent.

The Federal Administrative Court determined in a land-
mark decision handed down on 4 September 2012 that the
legal requirement of a spouse immigrating to join a Ger-
man spouse having to prove they have a command of the
German language can only apply to a limited extent. This
decision says that a visa must be issued to an immigrating
spouse if it is not possible or reasonable in individual cases
for them to endeavour to learn the basics of the German
language or if they have not succeeded in doing so within
one year. These restrictions do not apply to spouses immi-
grating to join foreign nationals (Federal Administrative
Court 10 C 12.12, decision handed down on 4 September
2012; cf. BAMF/ EMN 2013: 24 et seq.).

Right of parents of an underage refugee to join their child
until the child reaches the age of full legal accountability

The Federal Administrative Court (Bundesverwaltungs-
gericht (BVerwG)) ruled on 18 April 2013 that in prin-

ciple both parents of an underage refugee who is residing
in Germany are entitled to join their child. (BVerwG 10

C 9.12). However, this entitlement only applies until the
child reaches the age of full legal accountability. The Court
also outlined in its ruling that parents must have the pos-
sibility to effectively enforce their right to a visa with the
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help of a temporary injunction before the child reaches
the age of full legal accountability, as anything to the con-
trary would prevent them from joining their child (BAMF/
EMN 2013: 26).

Residence permit also available to patchwork families for the
purposes of family reunification

The Federal Administrative Court ruled on 30 July 2013
that third-country nationals living in Germany with their
partner and children in a patchwork family are entitled to
aresident permit in cases of extraordinary hardship if this
is necessary to avoid infringing Article 6 of the Basic Law
(BVerwG 1 C 15.12; BAMF/EMN 2013: 26).

Federal Administrative Court decision to abolish permit-free
residence for Turkish children

On 6 November 2014, the BVerwG handed down a decis-
ion stating that children born in Germany to Turkish wor-
kers and who required a residence permit (regulated in
Section 33 of the Residence Act) due to the current legal
situation cannot invoke the exemption from the residence
permit requirement that used to apply (BVerwG 1 C 4.14).
While the Ankara Agreement between the EEC and Tur-
key generally prohibits detrimental changes to the legal
situation, extending the residence permit requirement to
include third-country nationals under the age of 16 is jus-
tified by a compelling reason of public interest, namely
the intention to effectively control immigration (BVerwG
2014; BAMF/EMN 2015: 25).

National and international case law
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7/  Conclusions

Article 6 of the Basic Law puts marriage and the family
under the special protection of the state. All national pro-
visions concerning the family reunification of Germans or
third-country nationals with other third-country natio-
nals in Germany are set out in the German Residence Act
while the provisions for the family reunification of EU ci-
tizens with third-country nationals are set out in the Act
on the General Freedom of Movement for EU Citizens and
are therefore not covered by this study. The right to family
reunification refers above all to the core family, i.e. spou-
ses and registered partners as well as minor children who
join their parents or parents who join their unaccompa-
nied minor children. Civil partnerships receive practically
equal treatment with marriages in terms of family reuni-
fication. Under certain conditions, other family members
may migrate to Germany as well.

Generally speaking, there are six central conditions for
family reunification with third-country nationals: The
sponsor must possess a valid residence permit, must be
able to provide sufficient living space, healthcare insu-
rance and sufficient means of subsistence for themselves
and their family members. In addition, certain groups of
immigrants will need to provide proof of meeting specific
‘integration measures’ before and/or after their arrival in
Germany. Spouses and registered partners usually must be
at least 18 years of age.

Certain conditions for family reunification may or are to
be waived for certain groups of immigrants. This applies,
for example, to the requirement of secure subsistence in
the case of resettlement refugees, third-country nationals
who are granted the right to asylum, recognised refugees
and beneficiaries of subsidiary protection.

Family reunification is restricted for beneficiaries of sub-
sidiary protection. Family reunification will be suspen-
ded until 16 March 2018 for all those who were granted a
residence permit for subsidiary protection purposes after
17 March 2016. During the two-year suspension, this will
only be possible in cases of special hardship under in-
ternational law provisions or for urgent humanitarian
reasons.

Family reunification will not be permitted in case of a
forced marriage or civil partnership or a marriage or civil
partnership of convenience. In addition, the applica-
tion for family reunification may be refused if the spon-
sor does not meet certain requirements, in particular the
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requirement of sufficient means of subsistence. Family re-
unification will not permitted either if the sponsor is non-
enforceably or enforceably required to leave the country
or belongs to a number of other status groups.

The number of residence titles granted to third-country
nationals for the purpose of family reunification with Ger-
mans or third-country nationals has risen considerably
since 2014. Between 2010 and 2013, the number of resi-
dence titles granted for the purpose of family reunifica-
tion amounted to just below 55,000 per year. In 2014, the
number of residence titles granted for the purpose of fa-
mily reunification jumped to 63,677. In 2015, the number
of residence titles granted for the purpose of family reuni-
fication rose further, to a total of 82,440.

Most of these residence titles were issued to wives or fe-
male registered partners who joined their husbands or
registered partners. Minor children are the second-lar-
gest group in recent years. Husbands and male registered
partners are the third-largest group, ahead of parents and
other family members. In 2015, the ten most important
countries of origin were Syria, Turkey, the Russian Federa-
tion, India, Kosovo, the USA, Ukraine, China, Iraq and Bos-
nia and Herzegovina.

The significant increase in the number of asylum appli-
cants and beneficiaries of protection over the last few
years has created considerable challenges for both the fa-
milies and for the German diplomatic missions abroad,
particularly in the neighbouring countries of Syria, where
visa applications for Germany are processed. Even though
numerous measures have been taken to accelerate the
procedure, the staff capacities are not sufficient to process
all applications quickly; in fact, waiting periods for filing
an application temporarily amounted to more than one
and a half years at certain diplomatic missions. Additional
staff increases, infrastructural measures and accelerated
procedures have been introduced to tackle the backlog;
however, due to the significant increase in the number of
beneficiaries of protection, the number of persons entitled
to file an application and the number of actual applicants
is rising as well. Though, the restricted family reunifica-
tion for beneficiaries of subsidiary protection will signifi-
cantly delay the reunification process.
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