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Marian Belko and Lubomir Kopeéek: Referendum in theory and practice:
the history of the Slovak referendums and their cosequencesCentral
European Political Studies Review, Vol. 5, No. 2 — 3, 2003, pp. 193 — 201.

Abstract: This article deals with the theory and practicestdvak referendum. Special aim is
concentrated on referendum in 1997 (held on NATE&ession and on the direct election of
the president of the Slovak Republic). Generalgagmg referendums brought with a lot of
problems. Their outcome was polarization of sociatyd political elite. All Slovak

referendums were unsuccessful (with the excepfidaso referendum — euro referendum in
2003). Concerning the consolidation of Slovak deamc referendums had a negative

impact.
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1. Referendums: the positives and the negatives

Nowadays, referendums are the most widespread ddrdirect democracy. Citizens of the
particular country make their decisions on a qoestor questions) by accepting or denying
it. There are two general types of referendumsigatdry (must be held on a particular
guestion) and facultative (held based on the demain@ certain number of citizens).
Referendum has not gained the dominant positioany current political system (with the
exception of Switzerland). However, in Europeanterty most countries use it to decide
some particularly important questiohs.

Among the most positive features of holding a rre€lum (from the comparative
standpoint concerning representative democracgjtén counted thencrease of legitimacy
of decision-making, i.e. the fact that the citiZashescisions have greater legitimacy than those
of legislature. Furthermore, it suppogslitical participation of citizens, i.e. this type of
public domain decision-making should increase thérest in it. In relation to this, sceptics
note, that the common voteften does not possess the sufficient knowledgesgperience
and their decisions may be very incompetent. Mageothe fact that the voters have the
possibility to express their view in a positive arnegative way only, may lead to an

excessive polarisation of the public opinion angl plolitical community. On the contrary, the



application of the representative democracy pravitie advantage for the legislature to make
a compromise, to negotiate a decision acceptalrlalfo While representative democracy
enables to create mechanisms for minority protactalthough the scope can (sometimes
greatly) differ from one representative democracgrother (e.g. see the differences between
the competitive British democracy and the stronghypsensual democracy in Belgium); in
this way, referendum may rather limit the posdiei (compare, for example, Gallagher —
Laver — Mair 2001: 331; Buttler — Ranney 1994; Bamicz 1999: 101 — 106).

This article aims at the explanation of the meamhgeferendum in the party system
with the help of Slovak referendums. It takes re@t€ both its legal determination (which, for
the reason of various regulation interpretationsved to be very problematic) and very
Jlive“ referendum practice that brought an arraycohtroversial cases. The special attention
is paid to the problem connected with the unsudekessferendum on NATO accession and

the direct election of the president.

2. The legal position of the Slovak referendum

What is the legal definition of the Slovak referam® The Slovak Constitution contains both
of the types of referendums mentioned above (onronal level) — facultative and
obligatory. The obligatory referenduynthat is concurrently taken as an instrument of
ratification, is held in case of decision-makingamtessions to state unions or their secession.
Accession/secession is made by the constitutionalwdich is to be confirmed by the
referendum. This type of referendum was incorporatéo the Constitution in 1992 for the
reason of dealing with Czech-Slovak relations. he period the Constitution was being
accepted, most of the Slovak political elite gtileferred a certain form of a union with the
Czech Republic before the declaration of indepeoeles made (compare the introductory
article dealing with the changes in modern Slovaktips) which was to be approved by the
referendum (compare Rychlik 2002: 293). For thesaraof the separation of the common
state based on political agreement, the refererdidmot come to play.

The facultative referendum may be held when praopdseat least 350,000 citizens
presented in the form of petition, or when it isesgl on by the Parliament (the proposal can
be made by MPs or government). It is then procldiiog the president within the 30 days
period from the petition or from the Parliamentsaolution. Before the proclamation itself,
the president may ask the Constitutional Courtiftorassessment of the presented question

whether the subject of the referendum correspondbee Constitution or constitutional laws



(this option was added to the Constitution basetheramendment no. 90/2001 Z. z. for the
reason of controversial constitutionality of soraerendums and the attempts made to them).
The results of the referendum are valid and obdigaif the voter turnout exceeds 50% of the

voters.

3. Referendums in Slovak political practice: outwejhing negatives

The above mentioned limit of 350,000 signaturesdedeto hold a referendum from the
citizens’ initiative seems (in comparison to théatgopulation of Slovakia) rather high at
first sight. However, the practice revealed it wad unsurpassable. Thus, the referendums
were (often without major respect for the possibasequences) repeatedly used as an
instrument mainly by the opposition political paegi Thus, in the period of Slovak
independence several referendums were held; wiols of them (with the exception of the
referendum on the EU accession) were unsucceséy,had not an insignificant effect on
the political party system. Worth attention is uabtedly thefirst attemptto hold a
referendum in spring 1994 encouraged by the MovérmerDemocratic Slovakia (HZDS).
Its aim was to reach (1) setting up the imperatnandate, (2) shortening of the Parliament’s
period of office and announcement of a new electind (3) proving the origin of money in
privatisation® (It is interesting that the second and the thiids became frequent in relation
to other referendums.) President Kdvhowever, rejected to hold the referendum with the
argument that the number of valid signatures ingégtion documents did not achieve the
requested figure of 350,000, but there was more 1,000 less of them (a big number of
signatures in the documents did not correspondegadquirements in the petition law).

Later on, the chairman of the petition committeZ}$ MP) Augustin Marian Huska
filed a complaint at the Constitutional Court. Haeg its statement was that the president’s
approach accorded with the Constitution. The whuobdter left an afterclagn 1995. The
Parliament majority of that time HZDS — ZRS — SNSofak National Party) pressed the
amendment of the executive regulation on referendom 564/1992, on the method of
holding a referendum), while the authority to judglether the petition fulfils all the
requirements, would pass to the chairman of théaRsent (at that time the chairman was I.
GaSparou, the member of the HZDS). At this point presid€otv&, for a change, turned to
the Constitutional Court for the reason of uncdastnality. The Constitutional Court agreed
stating the president’s right “to hold (...) a meiedum based on the citizens’ petition is

connected with his constitutional right to inspiinet constitutionality and lawfulness of such a



petition” (Lastic 2001: 84). This caused the chamgéhe law on the method of holding a
referendum to lose its effect and the situatiofad& returned to its previous state.

Even before that, the first referendum “in histowds held. It took place shortly after
the parliamentary elections in 1994. It was broughdut by the left-wing Union of Slovak
Workers (ZRS) led by Jabuptak that achieved to collect the sufficient numbk (valid)
signatures to hold a referendum on proving theimrg financial means in the process of
privatisation. The referendum was, however, unsssfaéfor there was a very small interest
of voters (turnout of less than a fifth of the tiigih voters; everZuptak himself did not vote),
but then it had certain consequences. The suctestition preceding the referendum helped
to make the ZRS (off-parliamentary at that time)renaisible in the pre-election period and
subsequently led to its success in the 1994 electio

Even more serious consequences were brought bsetbeendum that took place or
was meant to take place in May 1997dwrect election of the president and Slovakia NATO
accession The year 1997 became part of Slovak politicaltdns as the year of the
(unsuccessful) referendum. The beginning of itsonysgoes back to the end of 1996 when
most opposition “anti-M&arian“ parties on the ground of the Parliamergdrio press the
amendment of the Constitution and establish atekection of the president. They justified
the attempt — and rightly as the vacation of thesplent’s seat in 1998 — 1999 demonstrated —
by the expected incapability of the Parliamentlexepresident. However, at the background
of the matter there still persisted their purstiinareasing their political support with the help
of this topic that was very popular among votereAfinding out that the whole matter was
unacceptable for the Parliament, the oppositiondhad an extensive and successful petition
procedure for direct election of the president amuhry 1997 (apart from the success in
collecting the signatures, the fact that they tat®d” and mobilised the voters was, from the
opposition’s point of view, undoubtedly very imfaont, too).

At the same time Mgar’'s government decided to face the criticismigtathat their
policy eliminates Slovakia’s presence in the graipghe NATO candidate countries, and
piloted the referendum on the NATO accession via 8RR (the Slovak Parliament). The
guestions chosen for this issue admittedly gaveleemie of government’s very “specific”
attitude to the accession. Apart from the necessaegtion “Do you agree with the accession
of the Slovak Republic to the NATO?”, the other tausestions were, from the perspective of
a positive reply, expressed in a rather “inadeduatey (“Do you agree with deployment of
nuclear weapons on the Slovak territory?” and “bo yagree with deployment of military

bases on the Slovak territory?”). President Kowdegrated both referendums into one; his



motive was to increase the turnout above the redu0% limit and hence ensure its validity
(therefore the fourth question read: “Do you agwath that the president of the Slovak
Republic will be elected by the citizens of the @l Republic according to the attached
constitutional law proposal directly?”).

However, in relation to referendum on the direasptential election, the collision
connected with an unclear referendum dispositiofiniiens in the Constitution and the
various possible ways to interpret it occurredthe first place it was about the controversial
guestionif the Constitution may or may not be changed thloteferendumThe whole affair
finally got to the Constitutional Court again. T8eurt took a stand according to which the
Constitution does not explicitly deny its changée results, however, cannot lead to direct
change of the Constitution (the decision of the SR is required to achieve this).
Furthermore, the appendix to the fourth questiothefreferendum did not contain its detailed
explanation as the “executive” law (with respect dqaestion’s nature) requested (no.
564/1992) The citizens’ acceptance to the referendum haseber, the relevance in the
sense of giving an order to the Parliament to chatigg Constitution according to the
referendum. In the conclusion of the finding then&dutional Court stated that its
interpretationdoes not and may not have any influence on theeredem already proclaimed
by the president

The government officials interpreted the decisibthe Constitutional Court in a very
tendentious way and applied the CC’s opinion thatdppendix to the fourth question does
not accord with the law on the method of holdingeerendum. Minister of the Interior G.
Krajéi let the ballots distributevithout the fourth question on the direct electiohthe
president The opposition then exhorted to boycott the exfdum and their appeal was
successful (the turnout was less than 10% of gi&ful voters). The Central Committee for
referendum subsequently described the referenduen to the decision of the Minister of the
Interior) as unsuccessful. The consequences wette the domestic affairs — the further
escalation of the political confrontation in thelipcal community and uniting a part of the
“anti-Meciarian” parties into the Slovak Democratic CoaltitSEDK) — and the international
ones. The referendum was taken as an evidencthth&ovak democracy is not stable which
led to eliminating Slovakia from the first wave thfe NATO enlargement concerning the
Central and Eastern Europe, and the relationstitfEU were seriously harméd.

The unsuccessful referendum became the subjecthefQonstitutional Court’s
decision-making again and the CC certified that Ehaistry of the Interior had really

violated the constitutional rights of the citizeddter releasing the CC’s decision president



Kov& proclaimed that the referendum would be repeatedipril 1998. However, when his
period of office expired in March 1998, a portioh los authorities passed to the Prime
Minister Meiiar, who cancelled the referendum and granted pard@ll those who violated
law in case of the 1997 referendum (the case oMiméster of the Interior Kraji in the first
place). The direct election of the president waally established by the amendment to the
Constitution in January 1999.

Concurrently with the parliamentary election in 8%nother referendum was held,
the impact of which was much smaller than the tesoil the referendum (not) held in May
1997. The referendum was initiated (through a ipafitby the HZDS; the question of the
referendum was aimed at the prohibition of the aiisation of some strategic comparfies.
The motivation of the proposer most probably waes ¢ffort to increase the support from
voters (the practical policy of the Niar's government in 1994 — 1998 was entirely opi@osi
i.e. this era is renowned for sometimes very “wiffivatisation of an array of significant
firms). However, the results of the referendum weot¢ valid again, because the required
majority of the voters did not participate (althbug compared to 1994 referendum - the
turnout was higher — 44%).

The next referendum, that was of a relatively amrersial political nature again, was
held in the beginning of November 2000. It wasiatéd (through a petition again) by the
HZDS and the SNS. They wanted to accomplish thetahiog of the NR’s period of office,
i.e. to hold the parliamentary election earliereTgroblem of referendum’s constitutionality
came up again which meant the question if the @atish could be changed by referendum
(the Constitutional Court, however, dismissed teendnd of a group of MPs to clarify the
situation for procedural reasons). For the reagsansmall interest of voters (one fifth turnout
only) the referendum was unsuccessful again. (tilB$land the SNS made an effort to hold
a referendum on language usage of the national rii@®in official procedures and non-
privatisation of the strategic companies and theyewsuccessful once again in collecting the
sufficient number of signatures. President Schustewever, decided not to proclaim the
referendum for its unconstitutionality.)

The only successful referendum so far (based ors MB¢ision) was held in May 2003
and the EU accession was being decided in it @herendum question read: “Do you agree
the Slovak Republic will become a member of theogaan Union?”). Referendum’s turnout
was 52.15% of the rightful voters while 92.46% loém said “yes” to the accession. This —
from the standpoint of the turnout — very closetong, despite the fact the pre-referendum

surveys had shown otherwise — was the outcome of/ f@&tors. Among the most important



is the general discrediting of the referendum inséifor the majority of voters (see the course
and the consequences of the previous referendumsihermore thenot very successful
campaignthat preceded the referendum also had its eféenbfig the most visible moments
ironically was the illegal use of the old Hungarisong from the 1980s which became the
campaign’s anthem). The pre-referendum statemensome government politicians who
testifiedthat in case of the referendum’s non-validity thé &cession would be accepted by
the Parliament(by which the redundancy of the referendum in thésticular case was
demonstrated; this did not contribute very mucth#ocitizens’ willingness to vote).

To explain the low turnout it is also necessargttess the fact that for the majority of
voters the boycotting the referendum meant to esgptiee dissatisfaction with the restrictive
social policy of the current government of Mikul@&urinda. Therefore, in spite of its validity
and the positive reply, the referendum on the EWUession in principle confirmed the
inconsistent impression of the meaning of referemlin the Slovak political practice.

Apart from the EU accession referendum, a veryrbgeneous political initiative
(with the following sample participants: Commuritstrty of Slovakia, Slovak National Party,
True Slovak National Party, Green Party in Slovalbat also for example the former
chairman of the Christian-democratic Movement Gamogursky) tried to reach the holding
of a new referendum on the NATO accession. Theipetaction, however, was unsuccessful,
that means the goal of collecting the sufficientiver of signatures during the spring 2003
was not achieved (though the petition committeeclpimed that they collected more than a

guarter of a million signatures).

4. Conclusion

To sum up the general meaning of the referendurthenSlovak political practice (if we
exclude the in a way exceptional referendum onBbeaccession), it may be said thhe
institute of referendum has become one of the itapbinstruments (mis)used by parties in
political competition Its use by other — non-party — participants pdote be unrealistic. Its
legal regulation in the Slovak Constitution lecthe situation wheiits application produced
more problems than it solvedhus, from the standpoint of its significancegftected the

consolidation of the Slovak democracy in a ratheggative way.



Notes:

! This study was published in Czech in volume “OdiMia k Dzurindovi. Slovenské politika a politickystém
v prvnim desetileti samostatnosti” (“From 8itr to Dzurinda. The Slovak Politics and the PcéitiSystem in
the First Decade of Independence.”), editor Lubdfwipeiek, Brno, Masarykova univerzita 2003.

2 The questions were as follows: 1) Do you agreeduasider the behaviour of the MP who ceased to be a
member of a political movement or a party he stasda candidate in the National Council of the Stova
Republic elections for as a manifestation of sudezimg mandate?”; “Do you agree the period ofceffof the
National Council of the Slovak Republic to the @ndlune 1994, on the day of the National Councithef
Slovak Republic elections?*; 3) “Do you agree witle principle that the privatisation could be readi only by
the person who proved the origin of his money fruatworthy way?” (cited after Prusak 1999: 228).

% The misinterpretation became, however, the objéatriticism. The specialist in constitutional laRaniel
LipSic, for example, demonstrated in this contduwettthe Constitutional Court overstepped its autyh@s the
Constitution did not enable it to present the iptetation of “ordinary” law (Drgonec - Kvasthiova 2000: 32).

* An outline of a detailed analysis of the referemcheld in May 1997 see MeseZnikov — Butora 1997.

® One of the probably most interesting reactionghis procedure was the decision of the local boafrd
representatives in (prevalently Hungarian) Stardkat declared the local referendum on all of therfo
questions. In spite of the harsh threats of thée st@wer the referendum was realised; the fourtbstjon
concerning the direct election of the president aaswered by almost 90% voters in a positive waralfido
1999).

® The referendum question read: “Do you supportvieev that the National Council of the Slovak Republ
adopted the Constitutional containing the prohapitof the privatisation of the following strategiaterprises:
Zapadoslovenské energetické zavody, s. pieddslovenské energetické zavody, s. p.; Vychodesieke
energetické zavody, s. p.; Slovensky plynarenskyngsl, s. p. a Transpetrol, a. s.?“ (cited aftersBku1999:
232).
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