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Cknsipoea MapuHa Ee2eHbegHa,
npernodasamerib, BopoHexckul Kornneodx (mexHukym) «Homoc», 2. BopoHex
mesk2013@yandex.ru

dopmupoBaHue pakTopHOro aoxona B pupme
OT TpyAa Kak pecypca npousBoacTBa

AHHOmMauyus. B 0OaHHOU cmambe paccmampugaemcsi (hopMuposaHue hakmopHoO20
ooxoda e ¢hupme om mpyda KaKk pecypca rpoudsodcmea. [Mpusodumcs ucmopu4deckuli
0630p 832519008 Ha npobrnemy opmuposaHusi hakmopHo2o 0oxoda Ha mpyo.
Bbieodumcsi 3asucumocmb hakmopHo2o doxoda om mpyda om [OfIOKEHUS 8
rnepea2osopHOM ripouecce cobcmeeHHUuka mpyda U €20 3KOHOMUYECKOU  Cuslbl.
AHanu3upyemcsi repeeogopHasi cuna cobcmeeHHuka mpyda 8 COBPEMEHHbIX
3KOHOMuYeckux ycrnoeusix. lNpednazaemcsi KoHyenuusi obwez2o doxoda cobcmeeHHUKa
mpyda Kak cO80KyrnHocms 0oxo0a om peasiusayuu rpouyecca mpyda rnpu fpuioxeHuUU
€20 K cpedcmeam u rnpedmemam rnpouzeodcmea U 0oxoda om nepedaqyu rnpas
cobcmeeHHOCcMU Ha pe3yribmam mpyoda.

Knroyeeble cnoea: mpyd kak obbekm cobcmeeHHocmu, ¢hopmuposaHue hakKmopHO20
0oxoda, 9KOHOMuYecKkas cuna cobcmeeHHuka mpyda, Nepeao8opHbIe MNo3uuuU
coyyacmHuka coemecmHou 0essmesibHoCmu.

lMonyyeHne akTopHOro Aoxoda SABNAETCA YCIOBUMEM BROXEHUA COBCTBEHHWKOM
pecypca B COBMeCTHoe npou3BogcTBo. [lonydeHne pgonv  goxoga  oupMbl,
COOTBETCTBYIOLLEN BKNagy pecypca B pesynbTaT LeATeNbHOCTU upMbl, cnocobeTByeT
BOCNPOM3BOACTBY pecypcHOM Ga3sbl 9KOHOMWKW. B 4yacTHOCTM, B OTHOLWIEHMM TpyAda Kak
pecypca, pacnpegerneHue B nonb3dy COOCTBEHHMKA Tpyda Yactu goxoga dupMmbl byget
cnocobCcTBOBaTb PasBUTUIO YerloBEYEeCKOro KanuTarna, 4YTO BaXHO B COBPEMEHHbIX
ycnosusax ana opmMmpoBaHns MHHOBALMOHHOM 3KOHOMKK Poccuu.

3aKoHbl pacnpefeneHnst akTopHOro oxo4a 3aHUManm ymbl MbICIUTENEN C AaBHUX
nop. Tak gpeBHerpevecknin moicnutens MNnaTtoH oTkasbiBan B npaBe cCOOCTBEHHOCTU Ha
Tpyn paby, genasi ero He CyObekTOM MPOM3BOACTBA, @ OOBLEKTOM, OT4YyXOasi ero He
TONbKO OT pesynbTata Tpyda, HO M OT npouecca Tpyaa, BoobLle He paccmaTpumBasi ero
cybbeKkToM pacnpegenuTenbHbiX OTHoweHun. Couunonorndeckaa teopust @. AKBUHCKOMO
dopmanbHO  nposo3rnawiana [OOroBOpHble  OTHOWEHUs  Mexay deoganoMm u
KPECTbSIHWHOM, OAHAKO Ha [fene 3KcnryaTaToOpCKMe OTHOLWIEHUS MeXay HuMKU 6binu
panekn oT csobogHoro BonemsbsBneHns. A. CMUT OTKPbIN 3aKOH KanuTanucTUYecKoro
NPOn3BOACTBA, YTBEPXKOAKOLWMIA, YTO HaeMHOMY pabovemy nnaTAaT MO 3aKOHY CTOMMOCTMU
9KBMBASIEHT TEX XXM3HEHHbIX CPeacTB, KOTOpble HEOBXoaUMbI AN BOCMPOM3BOACTBA €ro
cnocobHoctn Kk Tpyay. Kpome atoro, A. CMuT BbiBEN MNATb MPUYMH U3MEHYUBOCTU
3apabotka: 1) nerkoctb MUnU TPYAHOCTb, YNCTOTY UMM HEOMPSATHOCTb, MOYETHOCTb WU
YHU3UTESNTbHOCTb KOHKPETHOro 3aHATUA; 2) NEerkocTb Unn TPyAHOCTb, AOPOroBu3Ha Wnu
AeleBn3Ha M3y4YeHUa HeKoTopou npodpeccun; 3) MNOCTOAHCTBO UMM  NPEPLIBHOCTb
BbINONHAEMOM paboThl; 4) foBepue Ans 06LWeCcTBEHHO 3Ha4YMMbIX Npodheccunn; 5) cteneHb
BEPOATHOCTU OOCTWXKEHUS ycnexa faHHoro 3aHaTtuaA.[1, c. 148] K. Mapkc gokasan, 4To
KanutanucT nokynaeTt pabouyio cuny nuwb Ans M3BnevyeHuss npnbaBoyYHON CTOMMOCTW.
MpnbaBoyHass CTOMMOCTb CO34aeTCA TPYAOM HaeMHbIX paboynmx cBepx CTOMMOCTHU
paboyen cunbl n 6e3Bo3me3gHo npuceBamBaeTcs kanutanuctom. k. B. Knapk n .l
Yukctng — npeanoxunu - Teopuo  pacnpefeneHns Ha  OCHOBe  npeferibHOW
NpPoOn3BOAMTENBHOCTU, rAe No4 pacnpeneneHneM MOHMMAaeTCa YCTaHOBMEHWE LEH Ha
dhakTOpbl NPOU3BOACTBA MO BIIMSHMEM Cripoca Ha NPOAYKLUUIO NPOM3BOACTBA.

Hapsaay (o] TpaguLNOHHOM HeoKIlaccu4eckom napaguMrmomn cyLiecTByeT
WHCTUTYLMOHanNbHasa Teopusa pacnpeaeneHus, Kotopas otnuyaeTcs oT PyHKLUMOHANbLHOMo



nogxoda Tem, YTO paccMaTpuBaeT He pacnpefeneHve npeenbHOro goxoda Mexay
dakTopamn NpomsBoACTBa, @ MHCTUTYyUManNn3npoBaHHOE, OOYCNOBMEHHOE WHCTUTYTamu
pacnpegeneHve, KOTopoe BbICTyNnaeT pe3ynbTaToM B3aUMOLENCTBUS COLManbHbIX rpynn.
CoumnanbHO-9KOHOMUYECKUIA MOAX0A, MPeAMETOM KOTOPOro SBASHOTCA CROXMBLUMECS B
obLecTBe 9TMYECKME HOPMbI COLMaNbHOW CnpaBeasIMBOCTU, KOTOPbIX Heobxoammo
AOCTUraTb 4Yepe3 MexaHu3M nepepacnpefeneHns [OXO0A4O0B, BbIXOAUT 3a paMKu
HEOKNacCMYeCKON LWKOSbl U TpebyeT MHCTUTYLMOHaNbHON pernaMmeHTaummn.[2, ¢.323]

CybbekT npaBa cob6CTBEHHOCTU B NOOOM crnyyae CTPEMUTbLCA MOMNYYUTb OOXO4 OT
BNOXEHNA cBoen COOGCTBEHHOCTM B COBMECTHOE NPOW3BOACTBO. He wucknoyeHne — u
CcOBCTBEHHMK TpyAoBoro pecypca. [daHHOMY COOGCTBEHHUKY HeO6XoaMMO BO3MECTUTb
3aTpadeHHble pecypcbl B XOA4e MNPUIIOXeHMs Tpyaa K CcpeactBam v npegmeTtam
npou3soacTBa. Ecnm Obl OH He nomyyan BbIrogbl OT y4acTuss B COBMECTHOM
NPOV3BOACTBE, TO AaHHbIA CyObeKT, Byayym B COCTOSHUN CBOGOLHOIMO BONEUIBbSABMIEHMS,
He MMen MNONOXWUTENbHbIX CTUMYNOB ANS y4acTusi B COBMECTHOM npoussoacTae. [pu
9TOM €ro [oxof Kak COy4YaCcTHMKA COBMECTHOW MNPOWU3BOACTBEHHOW [OEATENbHOCTU
onpeaensieTcsa creayowmnm COOTHOLLEHNEM:

Df
Di :aiT,l'lpui= 1....n, (2)

roe ai — KoddPUUMEHT COOTHOLUEHUSI BNacTM LaHHOMO COOCTBEHHMKA C BNACTbIO
APYrMX  YYaCTHMKOB COBMECTHOrO MpPOM3BOACTBA; N — KOMMYECTBO YYaCTHMKOB
COBMECTHOIo npomnssoacTaa. [3, ¢.138]

HomunHanbHy0 4O BracT oTAeNbHOro coO6CTBEHHMKA NCXO4HOIO pecypca, MOXHO
onpeaennTb Kak:

1
di:HGi’ npu i=1...n, (2)

roe Gi— (pyHKUus, onucbiBaroLas BO3MOXHOCTU rpynnbl COOCTBEHHUKOB, B KOTOPYHO
BXOAUT OaHHbIN OTAENbHbIN COOCTBEHHUK, MO BO3OEWCTBUIO HA KOHEYHble pelleHusa B
dupmMe n pacnpeneneHnsa goxoga OT UCMNoSib30BaHUA COOCTBEHHOCTU, T.€. NeperoBopHas
cuna gaHHowm rpynnbl CO6CTBEHHUKOB.

Gi=C{(Xi), npu i=1...k, 3)

rae xi — 9To pakTopbl, BNMSIOLME HA NEperoBOpHLIN Mpouecc, Hanpumep,
BO3MOXHOCTb Yy4yacTusi npeacTaBuTenen rpynnbl B OpraHax YnpaBreHWusi, CTeneHb

CniIo4YeHHOCTN rpynnbl COBCTBEHHUKOB, KONNYECTBO y4aCTHUKOB rpynnbl 1 T.4. ai

(BNuUsiHMe BNacTu ApyrMx cobCTBEHHMKOB Ha MPOLIECC peanu3auuy npaB COOGCTBEHHMKA)
MOXHO onpeaenuTb Kak:

1 m
q :HZGj_di,npu i=7...n,j=1...m, (4)
j=1

roe m — Konm4ecTBo rpynn COBCTBEHHUKOB MCXOOHbIX pecypcoB.[3, ¢. 136]

CobCcTBEHHMK MCXOOHOrO pecypca, KOTOpbIM BKMNagbiBaeT pecypc B COBMECTHOE
NPOU3BOACTBO, MakCMMMU3MPyeT CBOW [OXOA4 OT peanu3auum cobcTtBeHHoCTU. lMpu aTom,
Yyem Bonee cunbHa ero BnacTb B opraHusauum n 4yem 6onee nonHO cneunmUUUPOBaHbI
ero npaea cobGCTBEHHOCTU, TeM Bbllwe ByaeT ero goxod. [Npymem MOHOMOMBHYIO BnacTb
3a eguHuuy (B=1), n otcytctBue Takom Bnactu 3a Homnb (B=0). BoaMoOXHOCTb y4acTBoBaTh
B ynpasneHu1 OUPMOMN W BNUATb Ha pacnpenerieHve pesyrnbtata OT WUCNOSb30BaHUSA
COBMECTHOM COBCTBEHHOCTW YyBenuyuBaeT A0Xo4 COOCTBEHHMKa. YeTkoe oTpaxeHue
obbekTa U cybbekTa B HOpMax npasa, BO3MOXHOCTb HECEHUSI N3AePXeK No 3alumTe npas
COBCTBEHHOCTM UM T.0. Takke yBenuvyuuBaeT AOM Aoxoda COOCTBEHHUKA, KOTopasd npu
pacnpegeneHun pesynbTaTa WUCMNOMb30BaHUSA COBCTBEHHOCTM OyaeT gocTtaBaTbCs emy.
CnepoBaTenbHoO,



Di(S):B_ai, npu  i=1...n, (5)

a.

roe ' — BRMSIHWME BRacTu OpyrMx COOBCTBEHHUKOB Ha Mpouecc peanu3auuun npas
cobcTBeHHMKA; B — BNacTb KOHKPETHOrO COBCTBEHHMKA B OpraHu3aLmu.

[laHHblE 3aBMCUMOCTM MOXHO OTOOpasnTb rpaduyecku criegyowmm obpasom (puc.
3):

Bnacte B
OpraHu3aluy,
B

11 , D — noxox ot coGCTBEHHOCTH
, d
4
e
e

Bimsitme Bractu apyrux it
COOCTBEHHUKOB e
e

i » Crenenn
1 crienubukanim, S

Puc. 3. Joxo0 cob6cmeeHHUKa pecypca — y4acmHuKa coO8MecmHo20 rnpoussodcmea.

Cob6CTBEHHMK, MOMyYMBLUMIA B yrpasrieHne npaBa COOCTBEHHOCTM (UeHTpanbHbIN
areHT), TaK XXe MMeeT CBOEeN Lenblo yBennyeHme Joxoga W UCMNofb30BaHUe MHCTPYMEHTa
1pMbl B CBOMX MHTEpecax. Yem Bblle ero Bnactb B opraHax ynpasrieHUss (OUpMon, Tem
OH MMeeT OonblUyl0 BO3MOXHOCTb peanu3oBaTb CBOKW LUenb. Ha ero Bnactb BHYTpM
UPMbl  BRVSIOT BracTHble MO3UUUK  OPYrMX COBCTBEHHUKOB WCXOOHbIX pPeCcypcos,
ocnabnaa BnacTb [JaHHOro CcoB6CTBEHHMKA, MONyyYuBLUIEro B yrnpaBfieHWe npasa
cobcTtBeHHOCTU. HO B oTnMyme oT COBCTBEHHUKOB, nepefaslunx B yrnpasreHue npasa
CcOBCTBEHHOCTW, peanusaumsa uenen cobCTBEHHMKA, MNOMYYMBLUErO WX B YyMpasrieHue,
Oynetr Tem OGonbwe, 4Yem MeHee onpegeneHbl npaBa COOBCTBEHHOCTU, YEM MeHee
onpegerneH npouecc cneundgukaumm. CnegosaTerbHO,

D, (S)=a, —B,

", npu i=1...n, (6)
rae Dpr — [oxod NpVBWUNIErMpoBaHHOIO COOCTBEHHMKA, MONy4YMBLUErO rpaBa
COGCTBEHHOCTU B yrpaBrieHne; apr — BIUSIHUE BNacTu ApyrMx co6CTBEHHMKOB Ha NpoLecc
peanusaumm npas NPUBMNErMPOBaHHOIO COBCTBEHHMKA; Bor -— BMNacTb

NPUBUIIErMPOBaHHOrO COGCTBEHHMKA B OpraHM3aunm.
[laHHbIE 3aBMCUMOCTM MOXHO OTOBOpasuTb rpaduyecku crnegyowmm obpasom (puc.
4):
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Puc. 4. [Joxod cobcmeeHHUKa, nosly4usweao rnpasa cobcmeeHHOCMU 8 yripasrieHue.

[lanee coBmecTUM rpadukm OOXOAOB COOGCTBEHHMKA, Nepedatollero B yrnpaBreHue
npaBa COBGCTBEHHOCTWU, U Monyvawwero ux. B pesynbrate 4Yero nonyyvMMm criefyroLumi

rpaduk (puc. 5):

Bnacte B

OpraHu3aIrH,
B
1__
D:
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|
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Puc. 5. PasHosgecue pearnu3ayuu ripag cobcmeeHHOCmMuU cobCcmeeHHUKa, rnepedarouie2o
npasa cobcmeeHHOCMU 8 yripasrneHue, U cobcmeeHHUKa, rosy4arule2o ux.

lMpoaHanuaMpyemMm AaHHbI rpaduk. PaccMoTpum crydan, KOTOpbI CKagblBaeTcs
npu cteneHu cneundmkaumm Sz. B gaHHOM cnyyae goxonbl COGCTBEHHUKA, NepeaasLUero
B ynpaBneHue npaBa COBCTBEHHOCTU, paBHbl 4OXO4aM COOCTBEHHWKA, MOMyYMBLUErO B
yrnpaBreHun JaHHble npasa, Tak Kak rpadmkm D1 n D2 nepecekatotca B Touke O. Ho ans
3TOro HeobxoaumMo, 4TOObl BfiaCTHble MO3ULMKM OBOMX COBCTBEHHWKOB Oblfi paBHbI
(BenuunHa B2), Hanpumep, 4TOObLI B OpraHax ynpasneHus 6binu npeacraBneHbl MHTEpPeChl
BCEX COOCTBEHHUKOB MCXOAHbIX pecypcoB. CregoBaTernibHO, A0NS Aoxoda UpMBbI,
KOTOPYO  MOMYYUT  KaxOdblh  KOHKPETHbI  COBCTBEHHMK-yYaCTHUK  COBMECTHOro
Npon3BOACTBA, 3aBUCUT OT €ro No3nuun B NEpPeroBOPHOM MpoLiecce, OT MeperoBoOpHoOm
Cvnbl  AaHHOW rpynnbl  COBCTBEHHWKOB. PaccMoTpum  hakTopbl, BAudAlOWMe Ha
neperoBopHbIe NO3NLMKU COBCTBEHHNKOB TPYOOBLIX PECYPCOB.

Bo-nepBbIx, npouecc co3gaHua upMbl UCKNOYAET yyacTme B HeM COBCTBEHHMKOB
TPYOOBbIX PECcypcoB (3a WUCKIOYEHMEM HEKOTOpPbLIX CryvyaeB, Hanpumep, KoonepaTtusa),
noaToMy COOCTBEHHMK TPYAOBbIX PECYpCOB He Yy4yacTByeT B Mpouecce Cco3haHus
MEexXaHU3MOB chneundukauum npaB CoOOGCTBEHHOCTM B duMpMe, CcregoBaTefibHO, OH
BHELUHUIA YYaCTHUK AN npouecca pacnpeaeneHns pesynbTatoB OeATeNbHOCTU (UPMbI.
MexaHu3am cneundukaumm B upme — 3TO 3NEeMeHTbl npouecca cneumdukaummn,



B3aMMOOENCTBYOLUME B ONpeAeneHHOW nocnegoBaTtenbHOCTM Apyr C  APYroMm B
WHCTUTYUMOHanNbLHon cpefe dpupmbl. B npouecc cneundukauum BXoauT onpeneneHue
rpynnbl fuu, KOTopble ByayT ucnonb3oBaTb OOBHEKT COBCTBEHHOCTU, a Takke co3gaHue
CTPYKTYpPbl yNpaBfieHUsi COBMECTHbIM NPOU3BOACTBOM M CETU KOHTPAKTOB, ONOCPEAYHOLLMX
npaBa cob6CTBEHHOCTU, a 3aTeM U pacnpeaeneHne pesynbTaTtoB 4eATENbHOCTU PUPMBbI.

Cob6CTBEHHMK WUCXOOHOrO pecypca nepefaeT cnefylowmin MyvyokK npaB Ha CBOK
cOBCTBEHHOCTb COOCTBEHHMKY, MNOfyyalwlemMy Takue npaBa B YnpasBfieHWe: npaBo
yOOCTOBEPEHNA nNpaB COBCTBEHHOCTW; MpPaBO WUCMOMb30BaHMUS W pPacrnopsiKeHus
COBCTBEHHOCTBIO; MpaBO KOHTPONSA Hag ucnonb3oBaHMeM COOGCTBEHHOCTW, T.e. MpPaBo
KOHTPONs Hag  NpOM3BOACTBEHHbIM  MPOLLECCOM; MNpaBO  OLEHKM  pe3yrnbTaToB
NCMonb30BaHUss COBMECTHOW COOCTBEHHOCTM; MpaBo pacnpegenexHns npubbinn no
pesynbTatamMm OLEHKM O0NM COBCTBEHHOCTU OTAENbHOrO COOCTBEHHMKA B peaynbraTte
AeaTenbHoCT hnpmbl.

B3ameH coBCTBEHHMK, NoOfyyYaloWmMn OaHHbIE npaBa COOBCTBEHHOCTU B yrpaBrieHue
rapaHTMpyeT: nMoAAepXaHWe pexuMa  UCKMIYMTENbHOCTM NpaB  COOCTBEHHOCTMU;
noslyyeHMe rapaHTMpoBaHHOrO  [oxoga  CobCTBEHHMKOM, Mepefarolimm  npasa
cobCTBEHHOCTM B ynpaBneHune; 3M@EKTUBHbIN KOHTPOMNb 3a MNPOU3BOLACTBEHHbIM
NpoLeccoM C Lenbo ONTUMMU3aLUN COEOUHEHUS PECYPCOB MPOM3BOACTBA; OLIEHKY O0MMn
cobCTBEHHMKA WCXOAHOro pecypca B obuwem pesynbtate. 3a COOBCTBEHHMKOM,
nepegawowmm npaBa CoOOGCTBEHHOCTUM B YyNpaBreHWe, OCTaeTcs TUTYNbHOE npaBo
cOBCTBEHHOCTN Ha npeameT cBoen COBCTBEHHOCTW, MpPaBO KOHTPONs 3a OeUCTBUAMMU
cobCTBEHHMKA, MOMyYalLWwero B YyrnpaBneHMe npaBa COOCTBEHHOCTU. WckntoyeHue
COCTaBMAT HaeMHble paboTHUKKM, KOTOpble nepeaarT CBOM npaBa COOCTBEHHOCTU Ha
NCXOOHbIN pecypc Ha OCHOBE ynpaBfieHYEeCKO-aAMUHUCTPATUBHbBIX KOHTPAKTOB U MO3TOMY
He nony4atT MNpaBO KOHTPONMPOBaATb AENCTBUS COOCTBEHHWKA, MNOMy4YMBLUErO NpaBa
cobCcTBEHHOCTUN B ynpaBreHune. B cnyyae Hecornacus ¢ COGCTBEHHUKOM, YrpaBnsoLWnm
npaBamm COBCTBEHHOCTWN, HAEMHbIA paboynii MOXET TONbKO pas3opBaTb KOHTPAKT, Npwu
3TOM HE WCKIYEHA BO3MOXHOCTb MOTEPU YXKE BIOXEHHbLIX B KOHTPAKT WHBECTULUN B
nepsoM nepuoge. CobCTBEHHMK Xe, NonyyarLnin npaBa COGCTBEHHOCTM B yrnpaBreHue,
MMEEeT npaBO Ha MNOBbIWEHHbIA [0X04, KOTOpbIM Obl BKMAOYan nnaty 3a puUCK 3a
OCYLLIECTBIIEHNE KOHTPOSIbHOM AOEATEeNIbHOCTM Hag NpoueccoM Mpou3BOoACTBa U
peanusauun npoussegeHHoro npoaykra doupmbl. [4, c. 114-116] lNpaBa cobCcTBEHHMKA
TpyAa MNOMHOCTbO 3aBUCAT OT KOHdUrypaumm MexaHusma crneuvdukauum npas
COBCTBEHHOCTN, KOTOPbIE 3anOXUnM COOCTBEHHMKN MaTepuarnbHbIX akTUBOB, cOo3aatoLine
dupmy. Bce 9TO CHWXaeT neperoBopHble  MO3uMUMM  COOCTBEHHMKOB  TpyAa.
CnepoBaTtenbHO, 3akoHogaTenbHoe obecrneyeHMe He CnocobCTBYET YBENUYEHUIO
neperoBOpHON cunbl COGCTBEHHMKOB Tpyaa.

Bmecte C Tem, CNNOYEHHOCTb rpynnbl COBCTBEHHMKOB Tpyga no3Bonsina Obl
MOBLICUTbL MEPErOBOPHYIO CUMY MpPU 3aKNOYEHUM KOHTPAKTOB, ONOCPEAYHOLUNX nepegady
npaB coOCTBEHHOCTU. DTOMY MoOrnmn Gbl cnocobeTBoBaTh NPOdCO3bl. [JaHHbIn addekT
Habntoganca B 3anagHon EBpone B KOHUE XX Beka: pasBuToe npocoo3Hoe ABMXKEHME,
CMNOYEHHOCTb AaHHbLIX FPynn MO3BONANM AepxaTtb 3apaboTHy nnaty Ha LOOCTaTOYHO
BbICOKOM YpPOBHE, CnocobCcTBYS (POPMUPOBAHUIO cpedHero knacca. B Hawen ctpaHe B
COBETCKMI nepuod npodCcolo3bl yTpaTUNM CBOK (OYHKLUMIO 3aluMTbl NpaB TPyOsLMXCS,
pagn kotopon cobctBeHHO BO3HMKNIM B XIX Beke. B Coetckom Coto3e 3awmwatb
paboyero OT kanuTanucta 6bino HesayeM, U NPodCol3bl CTann CNYyXWUTb MEXaHU3MOM
nepepacnpegeneHms gononHutenbHblx 6nar. C passanom CCCP wmbl Hacnegosanu
boraTyto 3akoHodaTenbHy 6a3y NpoCo3HOro ABUXKEHUS, HO HE pearnbHble Lenu, pagu
KOTOpPbIX C€O34alTCcA NpodCcoto3bl B KanNUTaNMCTUYECKMX CTpaHax — NPOTUBOBEC
agMuHuUCTpauum pabortogaTtens. B OGonbwuvHCTBE crnyyaeB npodycor3bl HECYT B
coBpeMeHHon Poccum HOMWHanbHble YHKLMK, MO3TOMY OHW HUKAK He YBEenuMunBaroT
neperoBopHoM cunbl cobcTBeHHUKOB Tpyaa. Kpome Toro, paboTHWMKM, He Buas B



npocpcoto3ax peanbHOM Cunbl, He cnewaT BcTynaTtb B Hux. CobCTBEeHHMKM Tpyaa
pa3obLeHbl U NX OENCTBUA HE COrnacoBaHbl. B cBA3M ¢ 3TMM hakTuyeckne BO3MOXXHOCTU
cOBCTBEHHMKOB TpyAa Takke HEBENMKU, KaK U 3aKoHoAaTeNbHbIE.

B paHHOM cuTyauumn rnaBHbIMM CT@HOBATCA BO3MOXHOCTU WHAMBUAYaNbHOWM
NneperoBOpHON Cunbl OTAENbHOro cobcTBeHHUKa Tpyda. PopmanbHO B HOpmax npasa
3aKpenseHbl oTAeNbHble rapaHTun npae paboTHUKOB B TPYAOBbLIX OTHOLIEHWUAX: cBoboaa
TPYAOBOro A0roBOpa; rapaHTUM MNpu YBOSIbHEHWMMW; FapaHTUM Ha cnydan 6onesHn unm
npodpeccnoHanbHOro 3aboneBaHusl; rapaHTUM OTAENbHbIM  KaTeropusM  rpaxnaH
(HecoBepLleHHONETHNM, BepeMeHHbIM XXEeHLMHaM, UHBanuaam v np.); oxXxpaHa Tpyaa u
T.4. OOHaKo OHW He3HaYUTENbHO YBENUYMBAKT MNEPErOBOPHYKD cuiy paboTHUKOB B
npoLecce 3aKkNiOYeHUs 1 peanu3aunm KOHTPaKToB, ONoCpeayLL X npaBa COBCTBEHHOCTMH,
n obecneymBatoT NMLb HOpMarbHOE BOCMPOM3BOACTBO YerioBeveckux pecypcoB. Kpome
TOro, ux nerko obontn pabortogarento, bnarogaps OTCYTCTBUIO CMOLWHOMO KOHTPONSA CO
CTOpPOHbI rocygapcrtea. Ha nepBbit nnaH B COBpeMeHHbIn Poccunm Ha faHHOM aTane
pasBuUTUS NPOU3BOACTBEHHbLIX OTHOLLUEHUIN BbIXOAAT JIMYHbIE XapaKTepPUCTUKM paboTHuKa.
OTO B NepBy o4vepedb, ero npodeccuoHasnbHbll YypPOBEHb, ONbIT PaboTbl, NINYHbIE
kKadyecTtBa. Yem 6onee ero npodeccuoHanbHbIA OMbIT U NOArOTOBKA NOAXOOAT LaHHOMY
paboTogaTento, TeM Bbllle €ero MneperoBopHas cumna npyu 3akmlYeHUU KOHTPAKTOB,
onocpeayLwmx npasa cobcTBeHHOCTU. [MoaTOMY BhilenpuBeaeHHyo dopmMyny (1) MOXHO
AOMNOMNHUTE NEPEMEHHON NEPEroBOPHON CUIbl OTAENbHOrO0 COBCTBEHHMKA:

D, = pa Tf,npui= 1...m, 0

roe pi — NepemMeHHasi NeperoBOpPHON CuMbl OTAENbHOro COOCTBEHHMKA Tpyda; N —
KONMYECTBO Y4aCTHUKOB COBMECTHOIO Npou3BoAcTBa. Mpu aTom,

P = f(yi ) , pui= 1.k, (8)

roe yi — 3To (pakTopbl, BNUSKOLWME Ha NeperoBopHbIA npouecc: npodeccnoHanbHasa
noaroToBka, onbIT paboTbl, SIMYHbIE KayecTBa, CneumdUYHOCTb HaBLIKOB Af1s1 LAHHOro
npounssoaCcTBa 1 Ap.

Takum o6pasom, Mbl MOXeM caenatb BbIBO4, 4YTO MNeperoBopHas cuna
COBCTBEHHMKOB TpyAa, Kak nNpaBuro, He BbICOKA, a cregoBaTesibHO MNpu  BbICOKOM
3Ha4YeHun a; Ans cobCTBEHHMKA MaTepuarnbHblIX aKkTUBOB, He3HauuMTenbHa ONA goxoAa
dupMbl, NepepacnpenensaeMoro B Nonb3y cobCTBEHHMKA Tpyaa.

MpaBo cOBCTBEHHOCTM Ha TPyd MOXHO nogpasgenuTb Ha NpaBO COOCTBEHHOCTU Ha
npouecc Tpyaa W npasBo COBCTBEHHOCTM Ha pes3ynbtaTt Tpyda. [lpouecc TpygooBow
AEeATENbHOCTU — MPUIoXeHne Tpyda K cpeactsam M npegmeTam Tpyda — €CTb OCHOBA U
cyTb npousBogctea. C oOHOM CTOPOHbI TpygoBasi [AeATeNbHOCTb €CTb BosieBas
AEeATENbHOCTb YenoBeKka, pes3ynbTaT KOTOPOM BO MHOIOM 3aBUCUT OT KadyecTB MU
XapaKTepPUCTUK ero fIMYHOCTKU, MOITOMY TPYAOBYH AEATENbHOCTb TPYAHO OTAENUTb OT
yenoseka. VICKnunTEnbHbIMKM MNpaBamMyM COOCTBEHHOCTM Ha TPYOOBYH AEATENbHOCTb
obnapgaet cam Yenosek. Bmecte ¢ TeM MMEHHO Npouecc NPUNOXeHUs TPYOOBbIX YCUIUIA K
cpencTtBaM NpouM3BOACTBa U NpegMeTam Tpyda sIBMSETCA NpeaMeTOM KOHTpakTa Mexay
COBCTBEHHMKOM (PU3NYECKNX PECYPCOB N CODCTBEHHWKOM TPyAOBbIX pecypcoB. C TOYKM
3peHus opmanbHOro npaea, MPOLECC NPUMOXEHNa TpyaoBbIX ycunui — ocobas
oOLLeCTBEHHO 3HauyumMas ycnyra, npegocraBnsgemMasl OgHMM CyObekToM Apyromy 3a
onpegeneHHyto nnarty, No3ToOMy Ha pes3ynbTaTthl Tpyda COBCTBEHHUK TPYAOBbIX PECYpCOB
dopMarnibHO He MMEET npaBga, Tak Kak y>ke nony4msn no gpopmaribHOMy npasy LIEHY 3a CBOU
yCryru, KOTopas CrnoXxunacb B JaHHbI MOMEHT Ha pblHKe Tpyda. Ho no Hawemy MHeHuo,
dopmarnbHoe NpaBoO He OXBaTbIBAET BCEN CUCTEMbI KOHTPAKTOB, BO3HUKAKOLWMX B hUpMme,
TaK KaK KOHTpaKTbl, OnocpeaylLlime OTHOWeEHNS COBCTBEHHOCTM B dupMe Lwuvpe
dopMarsibHbIX U MOTYT HOCUTb UMMANNUUTHBLIM XapakTtep. CobCTBEHHMK TPYAOBOro pecypca
nonyyun BO3HarpaXgeHue 3a 3aTpaTbl (U3NYECKOW UM  YMCTBEHHOW 3Hepruu, 3a



coBepLUeHne onpeeneHHblx encTBun. BmecTe ¢ Tem 3aTpaTbl TPYAOBOW OEATENbHOCTH
co3aarT NpubaBOYHbLIN NPOAYKT, KOTOPLIA YBENNYMI CTOMMOCTb aKTMBOB COBCTBEHHMKa
dusnyeckoro kanutana. Pesynbtatbl Tpyga NOCTynakT B KONIEKTUBHYO COBCTBEHHOCTb
dUpMbI, Tak Kak B HUX 3aroXeHbl Kak 3KOHOMWYECKME pecypcbl COBCTBEHHMKA
dusnyeckoro kanutana, Tak M IKOHOMUYECKME pecypCbl COBCTBEHHWKA TPyOoOBbIX
pecypcos. [locne peanu3aumm nx Ha cBO60OHOM pbIHKE hnpMa Nosly4aeT 3KOHOMUYECKNIA
pes3ynbTaTt, KOTOpPbIA N pacnpenenseTcs Mexay BbllleHa3BaHHbIMU COBCTBEHHUKaMK. [pu
nepegave npas cO6CTBEHHOCTU MpU peanusaumm npouecca Tpyaa COGCTBEHHUK TPyO0BbIX
pecypcoB 3aTpadMBaeT CBOM pecypcbl (PU3MYeckme U MHTENNeKTyanbHble), KOTopble U
BO3MelLlaeT eMy COBCTBEHHUWK (DU3NYECKOro KanuTtana, a 3atpaTbl AaHHbIX pecypcoB
KPUCTanNnM3npyTca B KOHEYHOM MpoAyKTe upMbl — KOHKpeTHOM Onare, B Buge
npnb6aBoOYHON CTOMMOCTM, WU NpegnonaralT Bo3MelleHne paboTHUKY Ha nepefadvy npas
cobCTBEHHOCTM Ha pesynbTat Tpyaa. [lpu pbiHOYHOW npogaxe ycnyrn unu paboThbl
(TPyBoBbIX pecypcoB) NpOMCXOAMT BO3MeELLEHME Nepedaymn npas Ha pesynbTaTthl Tpyaa. B
OTHOLLEHYECKMX KOHTPaKTax BHYTPU OMPMbI 3TOr0 He MPOUCXOAUT, Tak Kak doopmarsibHble
KOHTpaKTbl, HA OCHOBE KOTOpPbIX NMPWUBMEKaeTCA TPYAOBOW pecypc, He npegycMatpusaloT
Takoro BO3MELleHUsi, MOTOMY 4YTO WX MNpeaMeTOM S$BMSeTCA COo34aHue CTPYKTYpbl
ynpaBrieHus npoueccomM npounssoacTtea. CriegoBaTenbHO, MOXHO Habnogatbe HapyLleHne
pexuMma WUCKMIYUTENBHOCTM NpaB COBCTBEHHOCTM Ha npouecc Tpyda, Korga npasa
COOCTBEHHOCTM Ha Tpyd uYpe3MepHO MepepacnpefensiTca B Nonb3y @upMbl, U
cobCTBEHHUK Tpyaa TepsieT ropuandeckoe npaBo npeTeHAoBaTh Ha pesynbTaTt Tpyaa.

Ecnn Ha npouecc Tpygoa cBob6OOHbIM rpaxaaHuH obrnajaeT WUCKYUTENbHbIMU
npaBamy COBCTBEHHOCTM, TO pe3ynbTaT Tpyga HaxoguTtcd B KOMNIEKTUBHOW
cobcTBeHHOoCTU. CnepoBaTenbHO, A0OX04 OT COBCTBEHHOCTM COBCTBEHHMKA Tpyaa byaet
COCTOSATb U3 ABYX COCTaBNSAOLMNX:

- JOXO4 OT peanusauuu npouecca Tpyga npu MpunoXeHuu ero K cpeacrsam U
npegmeTam Npou3BOACTBa;

- goxop OT nepefadn npas cO6CTBEHHOCTU Ha pe3ynbTaT Tpyaa.

[laHHOEe nonoXeHne MOXHO BbIpa3uTb criegyowmm obpasom:

D, =D, +D,, ©)

roe Dy — obwwuin poxon cobCTBEHHMKA Tpyda, MCMNOMb3YKOLLEro CBOW pecypc B
COBMECTHOM MNpou3BOACTBe; Dyt — Aoxoa cobcTBeHHUKa Tpyda OT peanusaumu npouecca
TpyAa; Dt — goxoa cobCcTBeHHMKA Tpyaa OT nepegaym npas cCO6CTBEHHOCTU Ha pes3ynbTar
Tpyna.

LleHa npunoxeHus npouecca Tpyaa K cpeactsaM v npegmeTam Tpyaa onpegensercs
Ha pblHKe Tpyda, No3ToMy Aoxo4 cOBCTBEHHMKa Tpyga OT peanu3auuun npouecca Tpyaa
Oynet paBeH LeHe Tpyda Ha pblHKe. [loxon OT nepegadn npaB COOGCTBEHHOCTM Ha
pesynbTat Tpyda byoeTt 3aBuMceTb OT NEPEroBOPHOWM CUMbl MPU 3aKMOYEHUN KOHTPAKTOB,
onocpeayLmMx OTHOLWEHNA COBCTBEHHOCTN B oupMe. [JaHHble KOHTPaKTbl UMMAULUTHBLIE
N oTHoLlleHYeckune. K Tomy e neperoBopHas cuna cobcTBeHHMKa Tpyaa Hesenvka. [loxon
OT nepegayn npaB COOCTBEHHOCTM Ha pes3ynbTaTbl Tpyda AN AaHHOro cobCTBEHHMKA
Oypet onpegensatbca no dopmyne (5). MNosatomy obwmii goxon COOCTBEHHWMKA Tpyada
MOXHO Bblpa3nTb hopmynon:

Df
D, =P, + pa T mpui=1.n, (10)

roe Py — ueHa Tpyga Ha pblHKe, COPMMPOBABLUASCA Ha YCINOBUSIX MpeaenbHow
NPOn3BOANTENBHOCTU (pakTopa NMPOU3BOACTBA; N — KONMUYECTBO Y4aCTHUKOB COBMECTHOMO
npoussoacTBa.

Mpn pi—0 onsa cobcTBeHHMKa TpyAa u npu ai—1 Ana cobCcTBEHHMKA MaTepuanbHbIX
aKTUBOB, [OXOA OT nepefayv npae COGCTBEHHOCTU Ha pesynbTaTbl Tpyda CTPEMUTLCH K
Hynto, U goxon CoOCTBEHHMKA Tpyda CTAHOBUTLCS PaBHbIM LieHe Tpyda Ha pecypCHOM



pbiHke. CnepoBaTenbHO, BO3MeLLeHME npaB COOCTBEHHOCTM Ha nepegady npaB Ha
pesynbTaTt Tpyaa He npoucxoauT. [aHHbI [oxon ocTaeTcss B COBCTBEHHOCTU (DMpMbI U
nepepacnpegensieTcsa nyTeM «CepbiX» U «YEpPHbIX» CXEM LEHTpanbHOMYy areHty —
COBCTBEHHMKY, MONYYMBLUEMY B ynpaBreHne npasa cob6CcTBeHHOCTU. A cOBCTBEHHMK Tpyaa
Hegononyyaet Agoxo4 OT  UCNOMb30BaHMs CBOeNW COOCTBEHHOCTM B npouecce

NpOU3BOACTBA.
Becb goxod UpMbl, OCTaBLMIACA 33 BLIYETOM W3LEPXKEK NPOW3BOACTBA W
pacripefensiemblil  Mexay — COGCTBEHHMKAMM —  COy4aCTHUKAMU  COBMECTHOTO
NpoM3BOACTBA, ByAeT paBeH COBOKYMHOCTU JOXOAO0B OTAENbHbIX COBCTBEHHUKOB:
D D D ,
a—+a,—.+a—=1,npui=1...m, (12)
n n n

roe m — KONMM4YecTBO rpynn COBCTBEHHWKOB UCXOLHbLIX PECYpCoOB; N — KOMMYECTBO
Y4aCTHMKOB COBMECTHOIO NPON3BOACTBA.

Takmm obpasom, MOXHO caenaTb BblBOA, YTO Ha COBPEMEHHOM 3Tane pasBuUTUS
NPOn3BOAUTENBHbIX OTHOLIEHWU B Poccun, cobCTBEHHMK Tpyda nosiyyaeT Bo3MeLLeHne 3a
NpunoXeHne npouecca Tpyaa K cpeactsam M npegMeTam Tpyaa, HO He npu nepepade
npaB cOB6CTBEHHOCTN Ha pe3ynbTaTt Tpyaa. bonee Toro, Ha JaHHBLIN MOMEHT NMPOUCXOaNT
nepegadya npae cobCTBEHHOCTN Ha cam npoLecc Tpyaa, Npy KOTOPOM Ha pesynbTaTt Tpyaa
paboOTHUK HEe MMEeEeT YXe HUKAKOro npasa, YTO HapyllaeT WCKMIYUTENbHOCTbL Mpas
COBCTBEHHOCTM Ha npouecc TpyAaa.

BmecTe ¢ Tem npaBomo4unsi, CBA3aHHbIE C MCMOMb30BaHNMEM CMOCOOHOCTU K TpyAay,
onpeaensitoT MNonoxeHne cybbekTa B 9KOHOMUYECKOM Mpouecce. Tak kak B npolecce
TPYAOBOM OeATENbHOCTU co3fgaeTca obuectBeHHOe 6riarococTtosiHme, TO Tpyn SABnsieTcs
OCHOBHbIM (PaKTOPOM BCEX 3KOHOMMYECKMX MpoueccoB. Kak oTmedvaloT nccnegoBatenm,
«CcybbekToM ob6pasoBaHus (OpMbl COBCTBEHHOCTU TpyasAWMEcs MOryT cTaTb TOSbKO
Torga, Korga ux cosugaTtenbHOe MpaBoO OOMOSMIHEHO APYrMMM CYLLECTBEHHbIMW MpaBamMu
COBCTBEHHOCTU — Ha pecypcbl, Ha Mpouecc NpouM3BOACTBA W ero pesynbtaTr, Ha
aoxoabi».[5, ¢. 582] Takum obpasom, 3auimMTa Takoro NpaBOMOYUA COBCTBEHHOCTU Kak
pacrnopsbkeHne cnocobcrteyeT 6oriee nosHoM creumdukauum npaBa COBGCTBEHHOCTU U
peanu3auun 9KOHOMUYECKUX MHTEpecoB COOCTBEHHMKOB pecypcoB — (OakTopoB
NPOM3BOACTBA. 3awmuta NPaBOMOYMS PaCNOPSPKEHMA AOSMKHA BECTUCb B HECKOSbKUX
HanpaeneHuax. ObecnevyeHne y4yactTusi B yrnpaBrieHUU rpynn COOCTBEHHUKOB, MMELLINX
MEHbLLEE MHCTUTYLMOHANbHOE BIIMSIHUE Ha NPOLLECC OLIEHKM pe3yribTaToB UCNOSIb30BaHUS
COBMECTHOW COBCTBEHHOCTU, HEOBXOAMMO AN1S TOro, YTOObl OHM aKTUBHO BOBMEKaNuUChb B
NpoLEeCC KOHTPONSA MCMNOMb30BaHWUS €4UHOM0 MMYLLECTBEHHOIO KOMMIEKCa opraHmM3aumm u
peanu3oBbiBanM CBOE MNpaBO PaCMOPSHKEHUS COOCTBEHHOCTbLIO B COOTBETCTBUM C
6asoBbIMX NpUHUMNAMK yyacTus B ynpasneHun. ObecneyeHne yyactusi B NpubbINu
(coGCcTBEHHOCTM) Takon rpynnbl  COBCTBEHHMKOB  (PaKTOPOB MNPOM3BOACTBA  Kak
COBCTBEHHMKOB «4E€SI0BEYECKOro KanuTana» OOJSPKHO CTPOUTbCHA C YY4ETOM TOro, YTO BCEe
paboOTHWKM BHOCAT TPYyL4OBOW BKMaA B yBenuyeHme cOBCTBEHHOCTUM (PMPMbl M YTO [0S
AAHHOro BKNaga yBenvyunBaeTcs ¢ pOCTOM TPYAOBOro ctaxa Ha AaHHOM NpeanpusiTum.
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Formation of the factorial income in firm from work as resource of manufacture

The summary. In given clause formation of the factorial income in firm from work as resource of
manufacture is considered. The historical review of sights at a problem of formation of the factorial income
on work is resulted. Dependence of the factorial income on work on position in negotiating process of the
proprietor of work and its economic force is deduced. Trunk-call force of the proprietor of work in modern
economic conditions is analyzed. The concept of the aggregate profit of the proprietor of work as set of the
income of realization of process of work Is offered at its appendix to means and subjects of manufacture and
the income of transfer of the property rights to result of work.
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