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KaHOudam ¢urnocogckux Hayk, doueHm Kagheopbl y205108HO20 rpasa U KpUuMUHOI02uu
@Ore0Y BlMO «MypmaHckul 2ocydapcmeeHHbIU mexHu4deckud yHusepcumemy, 2. Myp-
MaHCK

andrey.tumanov.1975@mail.ru

UcTopusa popMrMpoBaHUA UHCTUTYTA CMEPTHOM KasHU

AHHOmMauyus. Cmambs rnocesiueHa 80rpocaM 803HUKHOBEHUS, UCMOPUYECKO20 hopMU-
po8aHUs, U pa3sumusi UHCmumyma cMepmHoU Ka3HU, €20 COCMOSIHUK Ha CO8PEeMEHHOM
amane.

Knroyeeble cnoea: cmepmHasi KasHb, rpasocyoue, y207108Hasi OmMeemcmeeHHOCb,
y20/108HO€ HaKa3aHue.

CmepTHasa KasHb Bcerga siensanacbk v, 6e3ycrnoBHo, ewe aonroe Bpems byaert ocrta-
BaTbCH OOHWM M3 WHCTUTYTOB YrOfIOBHOIO U YronOBHO-UCMOSNIHUTENBLHOrO Npasa npuee-
KatoLunm K cebe noBbILWEeHHOEe BHUMaHMe 0bLLEeCTBEHHOCTHN U UccregoBaTesen.

O6LwemnpoBon TeHAeHUMEN NOCNeaHUX NeT ABNSeTCs ABMXEHUE B CTOPOHY OTKasa
OT NMPUMEHEHUS CMEPTHOM Ka3HU UMK ee OrpaHuyeHus.

B HacToslee BpeMs CBbiLe NOSIOBUHBI BCEX rOCYyAapCTB MMpa NoLwsv no nyTu 3a-
KOHOOaTenbHOM OTMEHbl CMEPTHOM KasHu, NMb0 He NPUMEHSIOT ee Ha npakTuke. CtaTtu-
CTMKa TaKoBa:

- 80 rocygapcTtB OTMEHUNN CMEPTHYHO Ka3Hb 3a BCce BUAbl NpecTtynneHus (ABctpus,
"epmanus, Oanusa, Npnangus, Hupepnangel, Hopserus, MNMoptyranus, ®paHums, Lseuus,
ABCTpanu4, psg naTMHoamMmepuKaHCKUX CTpaH),

- 15 rocygapctB OTMEHUNIN CMEPTHYI Ka3Hb 3a BCe BWAbl MPECTYNEeHUs, Kpome
NCKMIOYUTENBHBIX CyyYaes, Hanpuvep 3a BOeHHble npectynnenus (ApreHTnHa, bpasunus,
Benukobputanusa, U3paunb, Vcnanusa, KaHaga, Mekcuka, Hoas 3enangus, Lsenuapus,
W Tak ganee)

- 23 rocygapcTtea BBENM MOpPATOpPUA Ha BblHECEHWE U UCMOSTHEHNE CMEPTHOM Kas-
HW, N XOTA 9TOT BUA HaKa3aHUs COXpaHSeTCsl B 3aKOHOOATenbCTBE, Ha MpakTuke OH He
BbIHOCUTCA N He ucnonHaetcs (k npumepy, benbrusa, bonneus, Mpeuns),

- 78 rocygapctB COXPaHSAT MU NPUMEHSIOT CMEPTHYH Ka3Hb, OAHAKO YMCNO CTPaH,
AENCTBUTENBHO Ka3HSALWMX OCY>XAEHHbIX, CTAHOBUTCA 3HAYMTENbHO MeEHbLUe (HEeKOoTopble
n3 6biBwKnx pecnybnmk CCCP, 6biBlUME coumanucTUyeckne CTpaHbl, TpuauaTb BOCEMb
wratoB CLUA, pag asvaTckmx cTpaH, rpynna agpuKaHCKMX rocyaapcts, Bce apabckue
rocygapcrea).

[MpakTuka nokasbiBaeT, YTO NOCne 3aKOHOA4AaTESNTbHOM OTMEHbI CMEPTHOW KasHW 3Ty
Mepy HakasaHusa BocCTaHaBnuBaloT peako. Hanpumep, ¢ 1985 r. cebiwe 50 rocygapcTs
OTMEHUNM CMEPTHYI KasHb B 3aKoHOAATeNbHOM MNopsake, U nub 4 CTpaHbl U3 3TOro
crnncKa BepHyNu BbICLLYO Mepy HakasaHus. O4HO 13 HUX - Henan - Ha CerogHsAWHNN AeHb
NMOBTOPHO OTMEHMUIIO CMEPTHYIO Ka3Hb, a elle ogHO - PUAnMNUHLI - CHavana BepHyno, a
NOTOM BHOBb MPUMOCTAHOBWUIIO MCMOSIHEHME MNPUroBopoB. B AByx Apyrux rocygapcrteax,
Mambun un lManya - HoBon BUHEN, Ha CErOAHALWHNA OEHb UCMOMNHEHNS CMEPTHbBIX NPUro-
BOPOB He 3adOMKCUPOBAHO.

OpHako, B paMKax AaHHOro uccrnegoBaHus Mbl 0bpaTtMMcs He K TeHAEHUUSIM COo-
BPEMEHHOIO0 MMpa, a K UCTOPUM BO3HUKHOBEHUSA OAHHOMO HOPUONYECKOro UHCTUTYTA, €ro
pasBUTUIO U CTAHOBMNEHUIO.

lMoHATME BUHLI, KOTOPOE BreYyeT 3a cobon HakasaHue, Kapy, BO3Me3ane CyLlecTBy-
eT CTONb A0Nro, CKOMbKO CyLEeCTBYET U cama YeroBeveckas umsunmsaums. Hanbonee xe
CTpaLlHbIM M paspylwnTENbHBIM BUOOM BO3Me3ausi, 6e3ycrioBHO, SBNSIETCS CMepTHas
KasHb. [lepBbiM nNpoobpa3om AaHHOrO WMHCTUTYTa B APEBHMX rOCydapCcTBax SBMAnach
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KpoBHad mecTb. OgHako, BMECTe CO CBOMM pa3BUTUEM, B JaribHeNLEeM rocyaapCcTBo B3si-
Nno Ha cebs (PyHKUMN CaHKUMOHMPOBAHUA CMEPTHOW Ka3HW, a MOTOM W OTnpasrieHue npa-
BOCYAMS.

CeeaeHnst 0 NPUMEHEHUN CMEPTHOW Ka3HM MMEIOT MPUMEPHO TOT e BO3pacT, YTO U
cBefleHns O nepsbix rocygapcTeax. Kak y3akoHeHHbIM B OpUOMYECKOM CMbICIie BUL HakKa-
3aHMA CMepTHas Ka3Hb MOsiBUIacb C Ha4ariom YKpenrneHus BracTtu, npu nepexoge K ob-
LLLeCTBY, perynmpyemMomMy 3akpensieHHbIMU NpaBOBbIMU OTHOLLEHUSIMWU. Hanpumep, Ha OCT-
poBax ToHra 4O BpeMeHM No3gHero Heonuta u aHeonuta (10-5 Tbicay neT Ao H. 3.), rae
BCHA 3eMNsa paccMmaTtpuBanacb Kak COOCTBEHHOCTb BOXAEW, CMEPTHOM Ka3Hb Kapanucb
MOMbITKM NPOCTbIX YNIEHOB NepBOObLITHOM OBLUMHBLI NEPENTU CO CBOMM 3eMerlbHbIM Haje-
nom K gpyromy soxat [1]. C nepexogom OT poOAONSIEMEHHOIO AeneHnsa K Tepputopuans-
HOMY, NpaBoBasi CMCTeMa COBepLUEHCTBOBaNach 1 passusanacb, 1, COOTBETCTBEHHO, MO-
ABNANUCL HOBbIE BUAbI NPECTYNNEHNA U Haka3aHuin. OgHaKo Npyv 3TOM CMepTHasA KasHb B
npoTOorocyfapCTBEHHbIX 06pa3oBaHUAX HasHavyanacb 3a NPOCTYMKU, KOTOpble CYMTaNMCb
npegocyanTenbHbIMM B J@HHOM UCTOPUKO-KYNbTYpHOM apeane. K npumepy, B o4HOM Me-
CTe CMepTbIo Kaparnochb nocAratenibCTBO Ha COBCTBEHHOCTb 3HATU, B APYroM - HapyLUueHue
3K30ramMmHbIX MO0 COCNOBHO-KACTOBbLIX BpayHbIX 3anpeToB, B TPETbEM - yTpaTa BOXAEM
NnyieMeHN «CBALLEHHOW CUIbl», NO3BONABLLEN eMy noBesieBaTb npupogon. Kak HarnsaHbIv
npuMep MOXHO NpuBecTu wunnykos (BepxHun Hwun), okasbiBaBlWIME OYEHb BbICOKOE MO-
YTeHne CBOMM BOXASM, HO OAHaKO, yomBaBLUMX UX MO AOCTUXKEHUU ONpenerieHHOro BO3-
pacTta u3-3a 00si3HM, YTO OT OAPAXMEHNA BOXAA yXyALaTCa ypoxau, npunnog ckota, ga u
camu niogu B nnemMeHu dyayT vawe 6onetb 1 ymupatb.

C BO3HMKHOBEHMEM roCy4apCTBEHHO-NPABOBbLIX OTHOLLIEHUI NOSBASETCS Tak Ha3bl-
BaeMbll «MPUHUMIM TanvMoHay», NPOBO3rMallaBLUMiA, YTO HakasaHue AOSMKHO ObiTb paBHO
npectynneHuto. B maccoBomM co3HaHum 3TOT NpUHUMN BbITyeT B Buae pacxoxen umtatbl
n3 BeTxoro 3aBeTa: «...a ecnv ByaeTt Bpea, TO oTAan Aywy 3a gyuwly, rnas 3a rnas, 3y6 3a
3y6, pyKy 3a pyKy, HOTy 3a Hory, oboxokeHue 3a oboxokeHue, ywmb 3a ywumnb», Ucx. 21.23-
25) [2]. B kHure BbiTnst 310 BblpaxkeHO 6onee 0606LeHHo: «KTo NponbeT KpoBb YenoBe-
Yyeckyto, ckasan [flocnoab, TOro KpoBb NPONbETCA PYKOK yenoseka» [3], 4TO NpakTU4ecku
O3HavaeT ogobpeHne CMepTHOM Ka3HKU 3a YyenoBekoybuincTeo. MNpasaa, y MHOrMX HapoaoB
CYLLIECTBOBAIIO TakXke NOHATUE «LeHa KpoBWUY, O3HaYaBLUee, YTO 3a YOUTOro MOXHO ObIfio
pacnnatnTbCcs He COOCTBEHHOM XN3HbBIO, a EHEXHOW CYMMOW UIN €€ 3KBUBANIEHTOM.

N3yyeHne namsaTHUKOB MpaBa, Takux, Kak 3akoHbl Xammypanu (1792-1750 r.r. go
H.3.), uHaunckmne 3akoHbl Many (2000-12000rr oo H.3.), 3akoHbl xeTToB (1600-1200 r.r. oo
H.9.), 3aKoHbl [pakoHTa B [peBHen Mpeumnmn (621 rog Ao H.3.), 3akoHbl 12 Tabnuy B [pes-
Hem Pume (450 rog po H.9.) [4], noaTBepxaaeT, YTO B yKa3aHHbIM NEPUOA CMEKTp npe-
CTYNSfieHW, NpegycMaTpmBaloWmMX B Ka4eCTBe Haka3aHUs CMEepPTHYK KasHb, Obln gocTta-
TOYHO OOLLMpEH.

HeobxooumMo OTMETUTb, YTO APEBHUW 3akoHodaTefb, paccMaTpymBasi CMEPTHYHO
Ka3Hb B Ka4eCTBe yHMBepCarnbHOW NpeBeHLMM A9 MHOMMX BUOOB NPECTYNfeHU, CTPEMUI-
cs coenatb ee Haubornee MyyduTenbHOW M ycTpawatowen. K TakuMm Brngam KasHu OTHOCK-
NMCb, HanNpMMep: NOBELLEHNE, KornecoBaHune, 3abpacbiBaHWe KaMHAMW, CAMPaHUE KOXW, No-
BelLeHue 3a pebpo, nocaxxeHne Ha KOs, BIMBaHWE B ropsio packaneHHoro CBMHUAa unv gpy-
rMxX MeTarnmnoB, COXCKEHME 3aXUBO, CBapuBaHWe B BoAe, Macrne Ui BUHe, pasavpaHve unu
pacceyeHne Ha Mefkue 4YacTu, yTonneHue, cbpacbiBaHue ¢ HallHM C BO3BbILLIEHHOCTU B
MOpe Wnn NponacTb, pacnaTne Ha Kpecte, OTAaHWe Ha CbedeHue OUKUM 3BepsiM, BbITAMM-
BaHMeE KULLOK, pacTanTbiBaHWE CITOHOM, COXCKEHME B YpEBE pacKarnieHHOro MeTansmyeckoro
Oblka n T.1.

He MeHee nHTepeceH TOT (paKT, YTO AN KaXKAOW KOHKPETHON MECTHOCTU UK pern-
OHa 6blN XxapakTepeH CBON «OCOObINY BUA CMEPTHOWN Ka3HW. Tak, Hanpumep, anga peuunm
OblMM TUNU4YHbLI: 3abpacbiBaHne KaMHaMK, yTonneHue (MakedoHus), obesrnasnmBaHue
(Maccanus), cbpacbiBaHMe B KAMEHOMOMHIO (MHOrAa OO NPUBEAEHUS B UCTONHEHNE MNpuU-
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roBopa Haj NpuUroBOpeHHbIM coBepluanacb ak3ekyumss — B Cnapte u Ha Cupakysax),
yayweHue (Cnapta), oTpaBneHue. [laxe B N3BECTHbIX CBOEN OEMOKPATUYHOCTBIO U Kyrb-
Typon AcmHax B VII B. 0O H.9., C Uenbtlo ycTpaweHus, ana He cBOOGOAHbIX rpaxaaH npu-
MeHsinocb pacnatne. B [JpeBHeM Pume npuMeHsnncbL B OCHOBHOM Te e Crnocobbl ncnos-
HEeHNss cMepTHOWM ka3Hu. Hanpumep, no 3akoHam XII Tabnuy nogxuratenn cxuranucb Ha
KOCTpe, no3gHee Tak cTanu KasHuTb nepebexuymnkos. CyliectBoBanu n gpyrne cnocobbi:
rnoBeLleHne, KornecoBaHue, ytonnexHme gns otueybuiu, cbpacbiBaHne B nponacTb U pac-
naTne (3a NpecTynneHns, coBepLleHHble pabamun), obesrnaBnueaHue, yayLleHne, BOeH-
HOMJSIEHHbIX BbINYCKann Ha apeHy cpaxaTbCsa C AUKUMU 3BEPSMU UNW enann 13 HUX rna-
anartoposB. B nepuog Pumckon nmnepuun, B KadectBe pasHOBUAHOCTU CMEPTHOM KasHWU
NpakTMKOBanocb caMmoybunncTeo B NPUCYTCTBUM NpeacTaBuUTENen Bnactu [5].

Bpemsa [peBHero mupa cmeHuna anoxa CpefHeBeKOBbs, Bowewas B MUPOBYIO
NCTOPUIO KaK BpeMS pacuBeTa UHKBU3NLMU. 3HaYeHne CMEPTHOWN Ka3HWU Kak Mepbl «3aLuu-
Tbl» CODCTBEHHOCTU, FIMYHbIX NpaB rpaxaaH, rocyAapCTBEHHbIX MHTEPECOB OTCTYNWIO Ha
3aHWI NNaH NoA AaBfieHNEM PeNUrMo3HblX AorMaToB. «Enuckonbl U CBALLEHHUKN OOMK-
Hbl CTapaTbCA BCEMM CUMAMU UCKOPEHUTb COBEPLLUEHHO M3 CBOMX MPUXOOO0B [bABOSIOM
n3obpeteHHoe narybHoe UCKYCCTBO ragaHusi U KONZOBCTBA, U €CNK KOro-nnbo, Myx4ymHy
UK XEHLIUHY, 3anogo3pAaT B NPUHAANEXHOCTN K NogobHOro poaa NpecTynneHunto, nycrb
€MnnUCKOmMbl U CBSLLEHHUKN U3FOHAT MX U3 CBOUX MPUXOAOB CaMbliM MOCTbIAHLIM 0Opa3somMm,
nbo anocton ckasan: «EpeTuka, nocne nNepBoro M BTOPOro BpasyMSiEHMs, OTBpaLLalnCs,
3Has, YTO TaKOBbIN pasBpaTuUrca U rpewnt, dyayun camoHyxaeH» ([locnaHue k Tuty, rn.
lll, c. 10, 11). Byayun pasBpalleHbl, NEHEHbl AbSIBOIOM U MOKMHYTbI CO34aTenem, OHu
ULLYT NOMOLUM Y AbSBOMA, a NoceMy LepKoBb LOMMKHA ObiTb ouyunweHa oT nogobHoun 3apa-
3bl» [6] - gaHHas uuTtaTta u3 «Kopnyca kKaHOHU4YEeCKOro npaBa» NPUBOAMTCA NPodeccopom
C. NlosnMHCcKMM B nNpeaucrioBun K «POKOBOM KHUre cpegHeBekoBbs» - «MonoTy Begbmy».
MHTEepecHO 3aMeTUTb, YTO «OYMLLEHMEY, 3aTparmBarLee He BEAbM N KONIAYHOB, a epeTu-
KOB NpPOXoauno «B COOTBETCTBUM C HOPMaMW YrosIOBHOIO npasa, Hanpumep, Kak aTo npo-
nsowsno B 556 rogy, koraa B PaBeHHe 6bina kasHeHa rpynna maHuxeeB» [7]. HarnsgHo
CBMOETENbCTBYET O XapakTepe MHKBU3MUMW haKT aKTUBHOIO y4acTusi B npoueccax (co
CTOpPOHbI 0bnuunTenen) geten. Tak, B 1692 rogy Bo BpeMsa cyda Hag caneMCckumu Befb-
Mamun BoCbMUIETHAS AHHa [NaTHam «nocTaBuna CBOEro poga pekopA, BblaBUHYB 21 00-
BUHEHME» [8].

Mo odpuumanbHbIM AaHHBIM, MHKBU3ULMS yHecna Xn3Hn donee 100 TbiCAY YenoBeK,
O[HaKo, TaK Kak MHOrme npoueccyarnbHble akTbl Bbln yTpadeHbl, UICTOPUKN FOBOPAT O 9
MunnnoHax [9].

CnenyeTt oTMETUTb, YTO KBANMMPUUUPOBAHHbIE BUAbI CMEPTHOW Ka3HW, npuwieaLine
n3 [ipeBHero mupa n anoxm CpeaHeBEKOBbS, BbINN CTOMb XXECTOKMMU NO CBOEMY «WUCMOSI-
HEHMIO», YTO 3acCTaBMANU OCY>XAEHHbIX MPOCUTb Y Nanaya Kak MUIIOCTU, CnaceHus - no-
cnegHero ygapa, coxpaHanucb, kak otmedaeT A.®. Kuctakosckun B cesoeM «Wccneposa-
HUK O cMepTHOM ka3Hm» [10], Bnnotb Ao XVII Beka. Hepeako nayBepckune cnocodbl ncnon-
HEeHUs1 Ka3HW, OCOBEHHO B Ype3BblYaWHbIX CUTyaLMsX, BblAyMbIBanUCb MO COBELLAHUIO C
«NIOAbMW OMbITHBIMU K cBegyWMMMy» [11]. TakoBbl, HANpUMEP, NONYYMBLUNE MO CBOEN XKe-
CTOKOCTU UCTOPUYECKYD M3BECTHOCTb Ka3Hu PaBanbsika B 1610 rogy v JamueHa B 1757
rogy.

Takum o6pa3om, n3HavanbHO LEenbio JaHHOMo BUAa HakasaHus BnnoTb Ao XVIl Be-
Ka, npexae Bcero, ABMsAnocb ycTpalleHne noTeHunarbHbIX NPecTyNHUKOB, TO eCTb 3aKo-
HofaTenb NPUMEHSN KBannMuuMpoBaHHbIE BUAbI CMEPTHOW Ka3HM B KayecTBe Mepbl 06-
Len, a He YacTHon npeBeHumn. C 3TON LEenbio CMepPTHas Ka3Hb OCYLLECTBNANACh He NMpo-
CTO nNybnMYyHO, @ N0 BO3MOXHOCTU — Ha JNOAHbIX Nnowaasx, npy 60nbWOM CTeYeHUn
Hapoaa, unu Ha nepekpecTkax 6onbLNX AOPOr, rAe Tpynbl Ka3HEeHHbIX Obin 6bl M3ganu
BUOHbI NPOXOAALNM. WwadoTbl U BUCENULbI HE Youpanuck, a Tpynbl YOUTbIX HE CHUMa-


http://www.pravoteka.ru/enc/4800.html
http://www.pravoteka.ru/enc/6625.html
http://www.pravoteka.ru/enc/4168.html
http://www.pravoteka.ru/enc/2115.html
http://www.pravoteka.ru/enc/4385.html
http://www.pravoteka.ru/enc/2678.html
http://www.pravoteka.ru/enc/4754.html
http://www.pravoteka.ru/enc/2332.html
http://www.pravoteka.ru/enc/5328.html
http://www.pravoteka.ru/enc/4862.html
http://www.pravoteka.ru/enc/4690.html

nncb uenbiMn rogamu. bonee Toro, Ha KasHAX NPUCYTCTBOBara He TOMbKO YepHb, HO U
npegcraBuTenu Bbicluero obuiecTsa.

Camo ncnonHeHne CMepPTHON Ka3HU He cYMTanocb 4eM-nmbo NO30PHbIM HE TOSbKO
B T€ BpPEMeHa, Korga KasHb SiBNAnacb XepTBONPUHOLLIEHMEM, PENUIMO3HbIM 06psa0M, KO-
rga oHa BbIMOSMHAMNACh Xpeuamu - NepBOCBSALEHHUKaMN, LapaMu, HO U ropa3go rno3gHee.
B cpenHeBekoBon 'epMmaHuM HepeaKo nanady BO3BOAUIIUCL B ABOPSHCKOE 3BaHWE, a BO
®paHumm cam TUTYN ux «maitre des hautes oeuvres» [12] nokasbiBan, YTO OHW 3aHUManu
noyeTHoe nonoxeHue B obLLecTBe.

[Mo3gHee B 3akoHOAATESNbHBIX akTax MHOCTpaHHbIX rocydapctB B XVIII-XIX Beke
Hame4vaeTca ABHas TeHOEHUMSA K COKpaLLEHMIO KONMYecTBa NpecTynneHnn, npegycMmatpu-
BalOLLUNX B KAYEeCTBE HaKa3aHUs 3a UX COBepLUEHNe CMepPTHYIO KasHb. K npumepy, B Hava-
ne XIX cronetna AHrnnsa 3aHMMmana nepBoe MeCTO MO KOMNYECTBY MPECTYNIEeHnn, Kapae-
MbIX CMepTHOW KasHbto. Mo cBuaetenscTBy Yunbsama bnakctoHa [13], B ero Bpemsi aH-
rMUACKNE 3akoHbl 3Hanu o 160 npecTtynneHunn, O6NOXeHHbIX CMEPTHOM KasHbio, a no
cyeTy Apyrux, gaxe B nepsoun YyetBepTn XIX ctoneTtus, ux Yicno goxoamno o 240, npu-
4YyeM HapaBHe C rocygapCTBEHHbIMU MPECTYNNEeHNsSsMN, C TakUMU TSHKKMMWU nocsraTterib-
CTBaMW Ha JIMYHOCTb, KakK YOUNCTBO, N3HACUIOBAHWE, TaKOM Xe MepOWN Haka3aHus yrpo-
)Kan 3akoH 3a yrpo3y Ha NucbMe, 3a YBeYbe XXMBOTHbIX, 3a fleCHble NOpybKu, 3a Kpaxy u3
NaBOK Ha CyMMY CBbILLE 5 LUMMNWMHIOB, KPaxy B LIEPKBU, HA sipMapke Ha cymMmy cBbliwwe 1
LWMANKNHFA, KPaxy XXMBOTHbIX U Tak ganee. OgHako HavmHas ¢ 30-x rogos, YNCIo npecTyn-
NEHNN, KapaeMbIX CMepTblo, CTano 3Ha4YUTESNbHO YMeHbLIaTbCs, NpuYyeM ocobyo porb B
3TOM npoLiecce cbirpanu ctaTyTbl kKoponesbl Buktopumn 1837 n 1841 rogos, a nocne KoH-
conuaupoBaHHbIX cTaTyToB 1861 roga Kk aToW rpynne ctanm OTHOCUTLCS NULb: nocsra-
TeNbCTBO Ha 0COby KOPOsieBbl N YNEHOB LLIAPCTBYOLWEro JoMa, ByHT, CONpOBOXAAOLLMINCS
Hacunuem, ybuncTBO, 3MOYMbILSIEHHOE HAHEeCEHWe paH, OKOHYMBLLUEECH CMEPTbIo, MOp-
ckon pa3bon n nooxor AOKOB M apceHanoB [14]. bonee Toro, Korga nocne BCKPbITUS Ten
NOBELLEHHbIX MPEeCTYNHUKOB BObINO BbISBIEHO, YTO OT neperioMa LUenHbIX NO3BOHKOB Ye-
nosek normbaeT NpakTU4YeCKM MrHOBEHHO, @ CMePTb OT acUKCUN HACTyNaeT Nullb Yepes
HECKOSbKO MUHYT 1 Bonee MyuntenbHa, B AHMUK N3 r'yMaHHbIX COOBpaXXeHun ctanu BBO-
ANTbCS BUCENWUUbI C ASIMHHBIM NageHneM, BMECTO CyLLLEeCTBOBAaBLUMX paHee «arperatoBy» C
KOPOTKUM.

Bo ®paHuum B koHUe XVIII ctoneTtna cmepTHasa kasHb HadHa4vanack B 119 cnyyasx.
Mo code penal [15] 1810 roga oHa HasHa4yanaco eule B 39 cnyyasx, npudem 3a otueyoun-
cTBO Oblna coxpaHeHa Aaxe KBanUUUUPOBaHHAs CMepTHas kasHb. OgHaAKO 3TO YUCIO
ObINIO 3HAYMTENBHO yMeHbLLeHO pedopmamn 1832 m B ocobeHHocTn 1848 roga, oTme-
HUBLUMMM CMEPTHYIO KasHb 3a MONUTUYECKME MPECTYNNEeHNd, XOTa Aaxe nocne aTux pe-
dopM MO YUCIY CriyvaeB, KapaeMblX CMepPTbio, PpaHLly3CKUN KOOEKC Ha MepBY0 YeTBEPTb
XX cTonetns 3aHMMan Of4HO M3 MepBbIX MECT, NMPUYEM CMEepPTHasl Ka3Hb HasHavanacb He
TOMbKO 3a TSPKKME BUAObl YOMIUCTBA, HO 1 3a ApYyrne NpecTyniieHns, OKOHYMBLUNECS CMEPTLIO
noTepneBLUEro, Ui rpo3MBLLME OMACHOCTLIO XXU3HWN — nuweHne cBoboabl, UCTA3aHNA, Noa-
XOrn, B3pbIBbl U TOMY NOoA06HOeE.

B namsaTHuke repmaHckoro npasa KaponuHe [16] cmepTHasa KasHb npegycmaTpuBa-
nace 3a 44 poga nNpecTyrnHbIX AeAHWUA, MOYTU TaKoe Xe KOSIMYECTBO 3Hano npycckoe 3eMm-
ckoe npaBo 1794 roga, a repmaHckun kogekc 1872 roga coxpaHun CMepTHYIO Ka3Hb TONbKO
B [BYX Cny4yasax: npu npeaymMbiUSIEHHOM YOMIACTBE, N NPWU NocsraTenbCTBE Ha XU3Hb UMne-
paTopa unu rnaebl OTAENbHOrO rocygapcTBa, Korga nocaratenbCTBO YYMHEHO ero nogaaH-
HbIM UM NULOM, HaXO4AWMMCS Ha TEPPUTOPUM ITOro rocyaapcTaa. 10 BOEHHO-YronoBHbIM
3aKOHaM YUCIIO CriyYaeB NPUMEHEHUS CMEPTHOM Ka3HM ObIno 3HaunTensHo 6onbLue.

B ABCTpMM 4MCNO NPECTYNNEHU, COBEPLLUEHME KOTOPbLIX Kapasiocb KBanuguuupo-
BaHHOW CMEPTHOW Ka3HblO (paspbiBaHne Tena packaneHHbIMW LWuMnuamm, Belpe3aHne pem-
HeWn 13 CNuHbI, OTpe3aHne rpyaen u Tak ganee) ewe no kogekcy Mapum Tepesun 1768 roga
ObINo AocTtaTtoyHO BbICOKO. Mpu npeemHuke Mapun Tepesum Wocude Il cmepTHasa kasHb



Gbina B 1787 rogy BoBce OTMEHeHa, ogHako B 1796 rogy OaHHbIM MHCTUTYT BHOBb BOCCTa-
HoBunn. Kogekc 1803 roga (ucnpaeneHHbin B 1852 roay), Aonyckan npMMeHeHne CMepPTHON
KasHn TOMbKO B NATM cny4vasx — OyHT, NpeaymbllneHHoe youmncTeo, pa3bown, ConpoBOX-
AaBLIMACA YOUACTBOM, MOMKOr C OTArYaoWmMMmn obCTosaTeNnbCTBaMM U HEKOTopble obLue-
onacHble cry4yan NOBPEXAEHUS XKENEe3HOA0POXKHbIX COOPYKEHWUNA.

CnepnyeT OTMETUTb, YTO 3aKOHOAATESNbHbIE aKTbl CKAHOWHABCKUX CTpaH TOro nepuo-
Aa ObINn He CTONb ryMaHHbl, Kak Tenepb — Tak, HanpuMMep, LWBeackui kogekc 1864 ropa
yrpoxan cMepTbio B 23 cnyydasx [17].

Tem He MeHee, He NoOABEpPraeTcsi COMHEHUIO TOT (haKT, YTO C pas3BUTUEM YeroBeYe-
ckoro obLiecTBa B LerioM, ero MopasnibHO-HPaBCTBEHHbIX YCTOEB, @ Takke NpaBoBON cde-
pbl €ro 6bITUA, NPONCXOANT FYMaHU3aUUA NEHUTEHLMAPHON CUCTEMBI, U, CriedoBaTenbHoO,
TpaHcopMmnpyeTcss camM UHCTUTYT CMEPTHOM KasHu. Tak, Hanpumep, B XIX gaHHbIN BU,
HakasaHMs He MPUMEHANCSA 3a MHOrMe BuAbl NPEcTYnfeHu NpoTuB COBCTBEHHOCTM, 3a
NCKITIOYEHNEM TOSBbKO TeX, KOTOpble MOMUMO MMYLLECTBa Takke nocarann Ha XusHb 1 o6-
LecTBeHHyto 6esonacHoCTb. /I ¢ aTOro nepmoga cmepTHas KasHb BbINOSIHAETCA OAHUM
aKTOM, NPenMyLLeCTBEHHO MOCPEeACTBOM MMITbOTUHbI, Kak CpaBHUTENbHO Hanbonee 6GbICT-
pPOro N HEe MYYUTENBHONO NULLIEHMUS XXU3HNU — TO €CTb NPUMEHSIETCH, B OCHOBHOM, B Kade-
CTBE Mepbl YaCTHOW NpeBeHuUHn.

UTto kacaeTcs cTpaH, B KOTOPbLIX CMEpPTHas Ka3Hb BOBCe Oblfla OTMEHEHa BO BTOPOW
nonosuHe XIX ctonetus, To ux 6bIno Bcero yetwbipe: PymbiHuA (1864 roa), Utanusa (1890
rog), Flonnangua (1870 rog), MopTtyranus (1867 rog).

Takum obpasom, B 3aknio4eHne MOXHO caenaTb criefyowme BbiIBOAbl: BO-MEPBbIX,
CMepTHast Ka3Hb ABMSETCA OOHUM U3 CaMbiX OPEBHUX BUOOB HakasaHWsi; BO-BTOPbIX, U3-
HayanbHO Uernbio JAaHHOrO BMAAa HakasaHuda siBnsanacb oblias npeBeHuus; B-TpeTbux, C
pas3BMTMEM NPaBOBOW, a, CrieAoBaTeNbHO, U NEHUTEHLMAPHON CUCTEMbI, TPaHCHOPMUPY-
eTCs caM UHCTUTYT CMEPTHOWM Ka3HW.
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