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S T A T I S T I C S , A D M I N I S T R A T I O N , A N D C O N C E P T S O F C R I M E : 
R E M A R K S O N T H E D E V E L O P M E N T O F C R I M I N A L S T A T I S T I C S I N 

N I N E T E E N T H - C E N T U R Y G E R M A N Y 

Herbe r t Reinke(+) 

A b s t r a c t : When, why and for w h a t purpose : In the p resen t 
a r t i c l e , this ve r s ion of the c e n t r a l ques t ion of h is tor 
ica l sou rce c r i t i c i s m i s appl ied to n i n e t e e n t h - c e n t u r y 
G e r m a n c r imina l s t a t i s t i c s . By po in t ing out t o the mani 
fes t and l a t en t purposes o f n i n e t e e n t h - c e n t u r y G e r m a n 
c r im ina l s t a t i s t i c s , i t i s a t t e m p t e d to d e s c r i b e the 
func t ions o f this f o r m of g o v e r n m e n t a l d a t a c o l l e c t i o n s 
for a d m i n i s t r a t i v e b o o k k e e p i n g and for soc i a l c o n t r o l . 
Th is a r t i c l e is par t of a r e s e a r c h c a r r i e d ou t by the 
C e n t e r for H i s to r i ca l Soc i a l R e s e a r c h abou t the G e r m a n 
c r i m i n a l s t a t i s t i c s , 1 8 8 2 - 1 9 3 6 . 

1 . I N T R O D U C T I O N : C R I M I N A L S T A T I S T I C S B E T W E E N G O V E R N M E N T A L 
D A T A C O L L E C T I O N S A N D P U B L I C P E R C E P T I O N S O F C R I M E 

C r i m i n a l s t a t i s t i c s b e l o n g t o t he o ldes t d a t a c o l l e c t i o n a c t i v i t i e s c a r r i e d 
o u t by the g o v e r n m e n t s and the j ud i c i a l appara tus in Wes te rn Europe . T h e 
e s t a b l i s h m e n t o f c r imina l s t a t i s t i c s , l ike the beginnings o f many o the r 
g o v e r n m e n t a l d a t a c o l l e c t i o n s w a s mos t ly the resu l t o f a d m i n i s t r a t i v e book
k e e p i n g needs . C o n t r o l l i n g the j u d i c i a l appara tus by f igur ing ou t i ts annual 
bus iness w a s t he p r i m e purpose of the e a r l y f o r m s of c r imina l s t a t i s t i c s in 
Wes te rn E u r o p e . Bu t a l r e a d y the v e r y e a r l y beginnings o f j u d i c i a l da t a 
c o l l e c t i o n a c t i v i t i e s in Wes te rn Europe a t the end o f the s e v e n t e e n t h c e n 
tury saw a t t e m p t s t o ga in fur ther k n o w l e d g e f rom this m a t e r i a l , e s p e c i a l l y 
a t t e m p t s " to know the measu re of v i c e and sin in the na t ion" f rom c r imina l 
j u s t i c e d a t a . ( 1 ) A number of European coun t r i e s e s t ab l i shed a t t ha t t i m e 
j u d i c i a l t a b l e s w h i c h c o v e r e d a w ide r ange f rom c o u r t a c t i v i t i e s t o coun t ing 
d i f f e r e n t c a t e g o r i e s o f c r i m e s and soc i a l p r o b l e m s . The h is tory o f t h e s e 
p r e - m o d e r n c r im ina l s t a t i s t i c s i s r e l a t i v e l y w e l l known; a l r eady s i nce t he 
middle o f the e i g h t e e n t h c e n t u r y , f requent j u d i c i a l d a t a c o l l e c t i o n s a r e 
r e p o r t e d f rom England and France . (2 ) Dur ing the n ine teen th c e n t u r y , the v e r y 
e a r l y a p p r o a c h e s to ga in more than j u s t a d m i n i s t r a t i v e in format ion from 
c r i m i n a l s t a t i s t i c s b e c a m e impor t an t : N o longer a d m i n i s t r a t i v e needs only 
m o t i v a t e d s t a t i s t i c s o f c r i m e and c r imina l j u s t i c e ; a l so s c i e n t i f i c in
t e r e s t s in c r i m e as a soc i a l phenomenon s t i m u l a t e d publ ic c r i m e and c r imina l 
j u s t i c e d a t a c o l l e c t i o n s . 

B u t wh i l e th is a im of c r im ina l j u s t i c e d a t a i s r e l a t i v e l y w e l l c o v e r e d by 
r e s e a r c h , a th i rd - and m o r e l a t en t - purpose of c r imina l s t a t i s t i c s has 
g a i n e d l i t t l e s cho l a r l y r e c o g n i t i o n : No o t h e r o f f i c i a l d a t a c o l l e c t i o n -
e x c e p t for t he popu la t ion c e n s u s e s - has in f luenced the s e l f - i m a g e of s o c i e 
ty more than c r i m i n a l s t a t i s t i c s . D e s p i t e the i m p o r t a n c e o f publ ic c r i m e and 
c r i m i n a l j u d i c i a l d a t a for the unders tanding of s o c i e t a l o r g a n i z a t i o n (or 
b e t t e r : d i s - o r g a n i z a t i o n ) , this l a t e n t funct ion o f c r imina l s t a t i s t i c s has 
n e v e r been d e a l t w i th by r e s e a r c h . But this l a t e n c y g i v e s c r imina l s t a t i s t i c s 

(+) A d d r e s s a l l c o m m u n i c a t i o n s t o : Herbe r t R e i n k e , C e n t e r for H i s to r i ca l 
S o c i a l R e s e a r c h , G r e i n s t r a B e 2 , D-5000 Koln 4 1 , F e d e r a l Repub l i c o f 
G e r m a n y . 



- 40 -

a spec i a l pos i t ion in t he s y s t e m of soc ia l con t ro l by p l ac ing i t b e t w e e n 
c o n t e m p o r a r y p e r c e p t i o n s of c r i m e and its funct ions as an ins t rument for 
s c i en t i f i c ana lyses of c r i m e and as a jud ic i a l a c c o u n t i n g s y s t e m . 

2 . A D M I N I S T R A T I V E B O O K K E E P I N G A N D THE E S T A B L I S H M E N T O F 
C R I M I N A L S T A T I S T I C S I N E A R L Y N I N E T E E N T H C E N T U R Y G E R M A N Y ( 3 ) 

For the f i rs t half o f the n ine teen th c e n t u r y , c o m p r e h e n s i v e c r imina l s t a t i s 
t i c s a re not a v a i l a b l e f rom g o v e r n m e n t a l and/or j ud ic i a l o r g a n i z a t i o n s o f 
the d i f f e ren t G e r m a n s t a t e s . This l ack o f c o m p r e h e n s i v e c r imina l s t a t i s t i c s 
i s due to a number of reasons , a m o n g them the pe r s i s t ance of A n c i e n R e g i m e 
pa t t e rns o f soc i a l con t ro l and c r imina l j u s t i c e as w e l l as t he i m p o r t a n c e of 
a d m i n i s t r a t i v e purposes for the e s t ab l i shmen t and the con t inua t ion of j ud i 
c i a l t ab l e s and s t a t i s t i c s . 

Dur ing the f i rs t half of the n ine teen th c e n t u r y , c r i m e w a s only to a minor 
e x t e n t p e r c e i v e d as a ser ious t h r ea t to s o c i e t y which demanded i m m e d i a t e 
responses . The c l a s s i c pa t t e rns o f e c o n o m i c and soc i a l c h a n g e and its c o n s e 
q u e n c e s a r e only pa r t i a l l y app l i cab l e t o G e r m a n y o f tha t t i m e . The 
remainders o f f euda l i sm w e r e abol i shed only g radua l ly ; the feuda l o r g a n i z a 
t ion of the coun t ry s ide did not d isappear c o m p l e t e l y b e f o r e the r evo lu t i on 
of 1848.(4) This s t i l l e x i s t i n g feuda l i sm kep t v e r y much t rad i t iona l " A n c i e n 
R é g i m e " fo rms and means o f soc i a l con t ro l . 

S ign i f i can t c r i m e pa t t e rn s w e r e mos t ly the resu l t s o f c o n f l i c t s abou t c h a n g 
ing e c o n o m i c and soc i a l s t ruc tu re s in the c o u n t r y s i d e , e s p e c i a l l y as a 
resu l t o f c o n f l i c t s about chang ing not ions o f p rope r ty . Bu t t h e s e c o n f l i c t s , 
as we l l as the f i rs t ind ica tors of new p o v e r t y re la t ions in urban and 
indus t r ia l iz ing a r e a s w e r e not a c c o m p a n i e d by demands for f igures about 
c r i m e and c r imina l behav iour . In G e r m a n y , t he e s t ab l i shmen t of p r i v a t e l y 
pursued soc ia l su rveys b e c a m e the p r ime response t o t i g h t e r soc i a l c i r c u m 
s tances . (5 ) 

T h e a v a i l a b l e j ud i c i a l t a b l e s show all c h a r a c t e r i s t i c s o f a d m i n i s t r a t i v e 
a c c o u n t i n g ins t ruments mean t for internal purposes . T h e t ab l e s t h e r e f o r e 
inc luded a l m o s t e x c l u s i v e l y f igures about c r imina l j u s t i c e p r o c e e d i n g s , 
e s p e c i a l l y numbers of c o n v i c t i o n s and a c q u i t t a l s . As publ ic in te res t in 
t h e s e f igures w a s not v e r y s ign i f i can t , and as t he b u r e a u c r a t i c c u l t u r e in 
G e r m a n y mean t a lot of red t a p e , the casua l pub l ica t ion of the a v a i l a b l e 
j u d i c i a l f igures w a s more or less insuf f ic ien t : The publ ished f igures l a c k e d 
c o m p a r a b i l i t y , and w e r e a l m o s t w i thou t any c o m m e n t s n e c e s s a r y for t he under
s tanding of r e su l t s o f c r imina l j u s t i c e p rocedures and i ts r e su l t s . Only t he 
s t a t e o f Baden publ ished jud ic i a l t a b l e s s ince 1830, wh ich c a m e v e r y c l o s e 
t o t he F r e n c h s y s t e m o f c r imina l s t a t i s t i c s . The in t roduct ion t o t he s t a t i s 
t i c s from Baden reads l ike an an t i c ipa t ion of c r i m i n o l o g i c a l r e s e a r c h ques 
t ions a sked by G e r m a n r e s e a r c h d e c a d e s la ter . (6) 

3 . T H E E S T A B L I S H M E N T O F A N A T I O N A L SERIES O F G E R M A N C R I M I N A L 
S T A T I S T I C S : T H E " K R I M I N A L S T A T I S T I K D E S D E U T S C H E N R E I C H E S " 

In 1880, the "Bundesra t" (Federa l C o u n c i l , s econd c h a m b e r of the p o l i t i c a l 
s y s t e m of the G e r m a n Empi re 1 8 7 0 - 1 9 1 8 ) v o t e d on es tab l i sh ing a s e r i e s of 
na t iona l c r imina l s t a t i s t i c s . P r e - r e q u i s i t e for the e s t ab l i shmen t o f this 
na t iona l c r imina l s t a t i s t i c s w a s t he in t roduct ion of a na t iona l c r im ina l 
c o d e in 1 8 7 2 , the " S t r a f g e s e t z b u c h " , and a number of l a w s wh ich unif ied 
c r i m i n a l j u s t i c e p r o c e d u r e s . The f i r s t na t ional G e r m a n c r imina l s t a t i s t i c s 



w e r e publ ished in 1884, c o v e r i n g t he yea r 1882. T h e s e s t a t i s t i c s w e r e e d i t e d 
u p t o 1934 a l m o s t e v e r y y e a r . C r i m e f igu res for the y e a r s 1 9 3 5 - 1 9 4 3 w e r e 
publ i shed in pa r t s on ly or w e r e l e f t c o m p l e t e l y unpublished. But a l r e a d y the 
c r i m i n a l s t a t i s t i c s for t he y e a r s a f t e r 1 9 1 4 up to 1934 d i f f e r in s c o p e and 
c o v e r a g e v e r y much f rom the p r e - w o r l d - w a r 1 s e r i e s . While the p r e - w o r l d - w a r 
I s e r i e s c o n t a i n f igu res for s u p r e m e - c o u r t - a r e a s ( " O b e r l a n d e s g e r i c h t s b e z i r 
ke") as we l l a s for d i s t r i c t a r e a s ( "Reg i e rungsbez i r ke " ) , the c r imina l 
s t a t i s t i c s dur ing the t w e n t i e s and th i r t i e s show f igures for a g g r e g a t e d 
a d m i n i s t r a t i v e uni ts on ly . (7 ) 

T h e G e r m a n c r im ina l s t a t i s t i c s w e r e e s t ab l i shed as a j u d i c i a l s t a t i s t i c s 
b a s e d on c o u r t r e c o r d s . I t c o n t a i n e d f igu res of c o n v i c t i o n s or a c q u i t t a l s 
for o f f e n c e s aga ins t f e d e r a l l a w s ( " R e i c h s g e s e t z e " ) . Minor o f f e n c e s , e s p e 
c i a l l y those aga in s t s t a t e l eg i s l a t i on , w e r e only p a r t i a l l y inc luded in the 
na t iona l s e r i e s o f c r i m i n a l s t a t i s t i c s a l though t h e s e p e t t y o f f e n c e s had had 
s o m e e f f e c t on t he o v e r a l l f igures o f r e c o r d e d c r i m e s in t he e a r l y y e a r s o f 
t he ser ies . (8) 

T h e " K r i m i n a l s t a t i s t i k des D e u t s c h e n R e i c h e s " o r ig ina l ly c o m p r i s e d four main 
p a r t s : 
- P a r t I c o v e r e d al l r e su l t s ( conv ic t ions or a c q u i t t a l s ) of c r imina l j u s 

t i c e p r o c e d u r e s in the y e a r o f the r e s p e c t i v e c r imina l j u s t i c e da t a 
c o l l e c t i o n . T h e a d m i n i s t r a t i v e units for par t I w e r e t he d i s t r i c t c o u r t 
a r e a s ( " O b e r l a n d e s g e r i c h t s b e z i r k e " ) . 

- P a r t II w a s an a b r i d g e d ve r s ion of the f i r s t p a r t . E x c e p t for a h igher 
a g g r e g a t i o n l e v e l , t h e d i f f e r e n c e w a s p r imar i ly the use o f d i s t r i c t a r e a s 
( " R e g i e r u n g s b e z i r k e " ) a s a d m i n i s t r a t i v e units w i t h d i f f e r en t g e o g r a p h i c a l 
boundar ies . 

- P a r t III showed t h e seasona l (monthly) d is t r ibu t ion of c r i m e s c o m m i t t e d . 
- P a r t IV c o n s i s t e d of in fo rmat ion abou t backg round v a r i a b l e s of the c r i m i 

nals c o n v i c t e d . 

A l r e a d y dur ing t he 1890s , pa r t III and IV w e r e c h a n g e d ; a f t e r the f i rs t 
wor ld w a r the c r i m i n a l s t a t i s t i c s r e c e i v e d a c o m p l e t e l y d i f f e r e n t s e t u p . 

As G e r m a n y w a s a l a t e c o m e r a m o n g the European na t iona l s t a t e s , a c o m p r e h e n 
s i v e corpus o f c e n s u s e s and o t h e r na t iona l s t a t i s t i c a l s e r i e s i s not a v a i l 
ab l e b e f o r e t he 1870s . Dur ing the e a r l y y e a r s o f the G e r m a n E m p i r e , g e n e r a l 
popu la t ion f i gu re s (censuses) and e c o n o m i c ind ica to r s w e r e the major d a t a 
c o n c e r n o f t h e na t iona l g o v e r n m e n t . The e s t a b l i s h m e n t o f t he " K r i m i n a l 
s t a t i s t i k des D e u t s c h e n R e i c h e s " a t the beg inn ing o f the 1880s w a s t he 
r e l a t i v e l y l a t e e f f o r t by t he G e r m a n G o v e r n m e n t o f tha t t i m e t o w a r d s a 
p e r m a n e n t su rvey o f s o c i e t a l p r o b l e m s . C o l l e c t i n g d a t a o the r s o c i e t a l 
p r o b l e m s ( e x c e p t for c e r t a i n d e m o g r a p h i c v a r i a b l e s a s i l l e g i t i m a c y ) w a s v e r y 
much l e f t t o p r i v a t e i n i t i a t i v e s : su rveys by c h a r i t y o r g a n i z a t i o n s and 
s u r v e y s w h i c h w e r e c a r r i e d ou t b y t he e m e r g i n g s o c i a l s c i e n c e s . T h e " l a t e " 
a t t e n t i o n c r i m e w a s g i v e n a m o n g the corpus o f na t iona l s t a t i s t i c a l se r i e s 
i n d i c a t e s t he low l e v e l o f g o v e r n m e n t a l c o n c e r n abou t c r i m e and c r imina l 
b e h a v i o u r . 

4 . C R I M I N A L S T A T I S T I C S B E T W E E N P U B L I C A N D A D M I N I S T R A T I V E 
P E R C E P T I O N S O F C R I M E 

In G e r m a n y , t he 1870s and 1880s s a w an in tense d iscuss ion abou t t he app ro 
p r i a t e n e s s o f t h e c r i m i n a l j u s t i c e c o d e t o w a r d s w h a t w a s b e l i e v e d t o b e 
r i s ing c r i m i n a l i t y . T h e r e su l t s o f the a v a i l a b l e c r im ina l j u s t i c e d a t a w e r e 
- for t he f i r s t t i m e in G e r m a n c r imina l j u s t i c e p o l i c y - used for a rgu ing 
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abou t the p r inc ip les o f the c r imina l j u s t i c e p o l i c y . The d iscuss ion w h e t h e r 
o r not r is ing c r i m e d e m a n d e d m o r e s e v e r e punishment measu re s d iv ided the 
publ ic into t w o g roups : l ibera ls on one s ide , c o n s e r v a t i v e s and - mos t 
impor tan t - major pa r t s of the p ro t e s t an t r e f o r m m o v e m e n t of tha t t i m e on 
the o the r s ide . M e m b e r s o f the p ro t e s t an t r e f o r m m o v e m e n t urged v e r y s t rong 
ly for c r imina l s t a t i s t i c s as an ins t rument p e r m a n e n t l y a v a i l a b l e for the 
o b s e r v a t i o n o f c r i m e . ( 9 ) But wh i l e major par t s o f the g e n e r a l publ ic pe r 
c e i v e d c r i m e as r is ing, the b u r e a u c r a c y took a d i f f e r en t v i e w . Pub l i c o f f i 
c i a l s saw as we l l an o v e r a l l t rend indica t ing r is ing c r i m e , but g a v e a less 
p ronounced in t e rp re t a t ion of tha t t rend . This d i v e r g e n c e of p e r c e p t i o n s and 
in te rp re ta t ions b e t w e e n the g e n e r e a l publ ic and the e x p e r t s r e su l t ed in 
p o l i t i c a l c l e a v a g e s about c r imina l j u s t i c e p o l i c y : The g e n e r a l publ ic d e m a n 
ded , based on w h a t t h e y took for r is ing c r i m e , a more s e v e r e c r imina l 
j u s t i c e p o l i c y , w h e r e a s publ ic o f f i c i a l s took a more r e l u c t a n t a t t i t ude . (10 ) 

5 . T H E G E R M A N C R I M I N A L S T A T I S T I C S B E T W E E N A D M I N I S T R A T I V E 
A N D C R I M I N O L O G I C A L C O N C E P T S O F C R I M E 

A p p l y i n g the ques t ions o f "when , why , and for w h a t purpose" to the "Kr imi 
na l s t a t i s t ik des D e u t s c h e n R e i c h e s " leads to c o m p l e x a n s w e r s . Most o f the 
g o v e r n m e n t a l da t a c o l l e c t i o n a c t i v i t i e s w e r e c a r r i e d ou t b y the na t iona l 
s t a t i s t i c a l o f f i c e ( "Ka i se r l i ches S t a t i s t i s c h e s Büro") o r under t he ausp i ce s 
o f th is o f f i c e . A m o n g the major nat ional s t a t i s t i c a l se r ies only t he c r i m i 
nal s t a t i s t i c s w e r e c o m p i l e d ou t s ide the c o m p e t e n c e o f the s t a t i s t i c a l 
o f f i c e . The main j o b o f the s t a t i s t i c a l o f f i c e w a s the p repa ra t ion o f the 
regu la r c r imina l s t a t i s t i c s pub l i ca t ion . The d a t a c o l l e c t i o n w a s c a r r i e d ou t 
by the loca l c r imina l j u s t i c e o r g a n i z a t i o n ( loca l cou r t s o r prison admin i s 
t ra t ions) and w a s c o o r d i n a t e d by t he o f f i c e o f the d i s t r i c t ' s publ ic p ro 
s e c u t o r ( "S taa t sanwä l t e be im L a n d g e r i c h t " ) . The d e p a r t m e n t o f j u s t i c e w a s 
invo lved in the c o m p i l a t i o n and p repara t ion of the c r imina l s t a t i s t i c s 
p r imar i ly b e c a u s e the o v e r a l l des ign o f the se r i e s s t i l l inc luded the s a m e 
purposes a s G e r m a n e a r l y n i n e t e e n t h - c e n t u r y c r i m e and c r imina l j u s t i c e 
f i g u r e s : A d m i n i s t r a t i v e bookkeep ing needs . B u t : The i t e m s o f the d a t a c o l 
l e c t i o n ins t rument used, the "Zäh lka r t e " , a f o r m of c r imina l j u s t i c e s c h e m e , 
c o v e r most of the a s p e c t s r e l e v a n t for a c r i m i n o l o g i c a l approach t o w a r d s t he 
ana lys i s o f c r i m e and c r imina l j u s t i c e and f o l l o w the r e c o m m e n d a t i o n s o f the 
e i g h t session of t he In ternat ional S t a t i s t i c a l C o n g r e s s in S t . P e t e r s b u r g , 
R u s s i a . ( 1 1 ) 

5.1 D A T A C O L L E C T I O N F O R T H E G E R M A N C R I M I N A L S T A T I S T I C S 

D a t a c o l l e c t i o n for t he t a b l e s o f the nat ional c r imina l s t a t i s t i c s w a s t i ed 
as c l o s e as poss ib le to t he a d m i n i s t r a t i v e p roces s in the j ud i c i a l appa ra 
tu s . The d a t a c o l l e c t i o n ins t rument was appl ied t o t he j u d i c i a l r e co rds 
on ly , r e f l e c t i n g p r imar i ly the log ic o f the c r imina l j u s t i c e p r o c e s s w i t h o u t 
cons ide r ing more c o m p r e h e n s i v e a s p e c t s . 

T h e c r imina l j u s t i c e s c h e m e s ("Zählkar ten") w e r e sen t f rom the F e d e r a l 
Minis t ry o f Ju s t i ce ( "Re ichs jus t i zamt" ) t o the s t a t e law b u r e a u c r a c y . T h e 
s t a t e b u r e a u c r a c y d i s t r ibu ted the d a t a c o l l e c t i o n s c h e m e s a m o n g the l oca l 
j ud i c i a l appara tus which had to c o m p l e t e t he s c h e m e s for e a c h person d e a l t 
w i t h b y t he l oca l c o u r t s . T h e c o m p l e t e d f o r m s w e r e c o l l e c t e d b y t h e o f f i c e s 
o f the d i s t r i c t ' s publ ic p rosecu to r s ( "S taa t sanwä l t e bei den Landge r i ch t en" ) 
and sent q u a r t e r l y to the S t a t i s t i c a l O f f i c e in Ber l in . The most impor t an t 
pa r t I of the who le se r i e s w a s c o m p i l e d by t he F e d e r a l Minis t ry of J u s t i c e , 
wh i l e the o the r par t s w e r e p repa red by the S t a t i s t i c a l O f f i c e . Dur ing the 
f i r s t y e a r s o f the c r imina l s t a t i s t i c s , a d m i n i s t r a t i v e m i s m a n a g e m e n t and 
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e r ro r s in the p r o c e s s o f the d a t a c o l l e c t i o n w a s qu i t e f r equen t , but pos 
s ible b iases in the publ ished f igures due to such m i s t a k e s a r e hard to 
e s t i m a t e . ( 1 2 ) 

5.2 ' C O N V I C T I O N S ' A S U N I T S O F C O U N T 

A l r e a d y the v e r y beg inn ing o f t he na t ional s e r i e s o f c r imina l s t a t i s t i c s w a s 
a c c o m p a n i e d by c r i t i c s wh ich s t r e s sed the i n su f f i c i ency o f the a v a i l a b l e 
d a t a for an o v e r a l l ana lys i s o f c r i m e and the d e v e l o p m e n t o f c r i m i n a l i 
t y . ( 1 3 ) A major c r i t i c w a s the use of ' C o n v i c t i o n s ' as units of c o u n t . 

C r i m i n o l o g i s t s , l a w y e r s and e v e n o f f i c i a l s f rom the jud ic i a l appa ra tus 
a r g u e d t h a t , ins tead o f coun t ing c o n v i c t i o n s , d a t a f rom p r e c e d i n g pa r t s o f 
the soc i a l c o n t r o l o r c r imina l j u s t i c e p r o c e s s should be used for t he c r i m i 
nal s t a t i s t i c s . I t ems , such as t he i den t i f i ca t ion of an o f f e n c e ( " F e s t s t e l 
lung der T a t " ) , t he c o m p l a i n t ( "Anze ige" ) t o the p o l i c e o r t o the publ ic 
p r o s e c u t o r , t he a c c u s a t i o n , and t he open ing of the t r i a l ("Hauptverhand
lung") w e r e d i scussed as be ing impor tan t for a c o m p r e h e n s i v e p i c t u r e of 
c r i m e . E v e n a c o m b i n a t i o n of t h e s e i t e m s as units o f coun t s w a s cons ide red , 
but n e v e r fur ther e l a b o r a t e d . ( 1 4 ) T w o reasons w e r e f ina l ly impor t an t for t he 
n e g l e c t o f o t h e r i t e m s bes ides ' C o n v i c t i o n s ' a s units o f c o u n t : The dominan t 
app roach in c o n t e m p o r a r y c r i m i n o l o g i c a l t h e o r y a s ses sed c r i m e p r imar i ly on 
the bas is o f c o n v i c t i o n s as the most r e l i ab l e and va l id ind ica to r . The s a m e 
app l i e s t o t h e a d m i n i s t r a t i v e bookkeep ing purposes o f the c r imina l s t a t i s 
t i c s : c o n v i c t i o n s w e r e seen a s the r e l i a b l e f igu res for e v a l u a t i n g t he 
ou tpu t o f t he j u d i c i a l appa ra tus . (15 ) 

5.3 ' P E R S O N S C O N V I C T E D ' A S U N I T S O F C O U N T 

'Pe r sons C o n v i c t e d ' a s units o f coun t c a m e much nea re r t o modern c o n c e p t s o f 
c r i m i n o l o g i c a l r e s e a r c h than c o n v i c t i o n s on ly , but the a c t u a l p r a c t i c e o f 
the G e r m a n c r im ina l s t a t i s t i c s r e t a r d e d this a p p r o a c h . 'Pe r sons C o n v i c t e d ' 
c o u l d be c o u n t e d t w i c e o r more , depending on the i r annual i n v o l v e m e n t (con
v i c t i ons ) in c r i m i n a l j u s t i c e p r o c e d u r e s , thus inc reas ing the ou tpu t f igu res 
of t he j u d i c i a l a p p a r a t u s . For t h e per iod 1894 to 1909 a c o n s i d e r a b l e number 
a m o n g the 'Pe r sons C o n v i c t e d ' was c o u n t e d s e v e r a l t imes . (16 ) 

5.4 J U D I C I A L V E R S U S C R I M I N O L O G I C A L C O N C E P T S O F C R I M E 

While the c a t e g o r i e s ' C o n v i c t i o n s ' and 'Pe r sons C o n v i c t e d ' l a b e l e d t he 
c o l u m n s o f t he t a b l e s o f t he c r imina l s t a t i s t i c s , denomina t ions o f o f f e n c e s 
w e r e g i v e n r o w - w i s e . T h e s e denomina t ions o f o f f e n c e s w e r e w i d e l y c r i t i c i z e d 
b y the c o n t e m p o r a r y c r i m i n o l o g i c a l l i t e r a t u r e . T h e s e denomina t ions w e r e 
a g g r e g a t i o n s f rom the o f f e n c e s l i s t ed in t h e pena l c o d e ( " S t r a f g e s e t z b u c h " ) , 
f o l l o w i n g the j u d i c i a l de f in i t ions a s c l o s e a s poss ib le . This aga in f a c i l i 
t a t e d t he r ead ing o f t he c r im ina l s t a t i s t i c s for a d m i n i s t r a t i v e b o o k k e e p i n g 
purposes but m a d e t h e m hardly a p p l i c a b l e for unders tandings o f c r i m e beyond 
the j u d i c i a l c o n c e p t . One c e n t r a l c r i t i c a l a r g u m e n t put f o rwa rd aga ins t t he 
c r i m i n a l s t a t i s t i c s c o n s i s t e d o f r e c o m m e n d a t i o n s t h a t t he c a t e g o r i e s o f 
o f f e n c e s l i s t ed should include the o b j e c t o f the o f f e n c e ( e .g . p rope r ty ) t o 
a s t ronge r e x t e n t than ju s t the log ic o f the c r im i na l j u s t i c e p r o c e s s . ( 1 7 ) 
T h e s e c r i t i c s w e r e f i r s t i nd ica to r s o f a c r i m i n o l o g i c a l approach w h i c h w e n t 
b e y o n d the j u d i c i a l c o n c e p t of c r i m e . This d i v e r g e n c e i s n o w a d a y s a we l l 
e s t a b l i s h e d f a c t , but in t he 1880s and 1890s i t w a s one of the f i r s t s t eps 
t o w a r d s a c o m p r e h e n s i v e c r i m i n o l o g y : 

"Die K r i m i n a l s t a t i s t i k wi rd und muß so l ange hinter dem durch ihre A u f 
g a b e g e s t e c k t e n Z i e l e z u r ü c k b l e i b e n , a ls s ie s ich d a m i t b e g n ü g t , e i n f a c h 
mi t den t e c h n i s c h - j u r i s t i s c h e n D e l i k t b e g r i f f e n zu a rbe i t en . " (18) 
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6 . R E S U M E : T H E A V A I L A B I L I T Y O F D A T A A N D T H E D E V E L O P M E N T 
O F A L T E R N A T I V E C R I M I N O L O G I C A L R E S E A R C H C O N C E P T S . 

A l r e a d y n i n e t e e n t h - c e n t u r y c r i m i n o l o g y t o u c h e d upon the major issues wh ich 
n o w a d a y s d o m i n a t e d iscuss ions about the va l i d i t y and r e l i ab i l i t y o f c r imina l 
j u s t i c e d a t a . F rom c o m p a r a b l e f e a t u r e s in the h is tory o f e m p i r i c a l soc ia l 
r e s e a r c h w e know tha t v a r i e t i e s o f r e s e a r c h c o n c e p t s w e r e d e v e l o p e d when 
the so le d e p e n d e n c e o f the e m e r g i n g soc ia l s c i e n c e s on g o v e r n m e n t a l da t a w a s 
supp lemen ted by o the r sou rces o f d a t a . T h e s e addi t ional da ta sou rces a l l o w e d 
the in t roduct ion o f s o c i o l o g i c a l c o n c e p t s into the ana lys i s o f s o c i e t y 
ins tead of c o n c e p t s appl ied by the g o v e r n m e n t a l census bu reaus . In n i n e t e e n t h -
c e n t u r y c r i m i n o l o g i c a l r e s e a r c h a s imi la r d e v e l o p m e n t i s o b s e r v a b l e : A l t e r 
n a t i v e c o n c e p t s o f c r i m e - a l t e r n a t i v e o f the c o n c e p t appl ied by t he g o v e r n 
men ta l c r imina l stat ist ics - w e r e a v a i l a b l e but cou ld not be in t roduced into 
r e s e a r c h due to a l ack of o the r d a t a s o u r c e s . This b e c a m e poss ib le , when 
t h e s e da t a sources w e r e in t roduced into c r i m i n o l o g i c a l r e s e a r c h d e c a d e s 
l a t e r . 
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1905 , p . 3 1 4 . A c r i m i n o l o g i c a l p rogram w h i c h w e n t far beyond j u d i c i a l 
c o n c e p t s w a s a l r e a d y put f o r w a r d by A l e x a n d e r von O e t t i n g e n a t t he b e g i n 
ning o f t he 1880s: A l e x a n d e r von O e t t i n g e n , Über d ie m e t h o d i s c h e Erhebung 
und B e u r t e i l u n g k r i m i n a l s t a t i s t i s c h e r D a t e n , in: Z e i t s c h r i f t für S t ra f 
r e c h t s w i s s e n s c h a f t , 1 (1881) , pp. 436-438 (cf . Append ix III). 
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A P P E N D I X II: 

C r i m i n a l s t a t i s t i c s i t e m s , de f ined by the In ternat ional S t a t i s t i c a l C o n g r e s s , 
S t . P e t e r s b u r g , Russ ia 1 8 7 2 . 

1 . N o m , p rénom e t a u t r e s dés igna t ions ind iv idue l les . 
2 . A g e , au m o m e n t où l ' i n f r ac t ion a é t é c o m m i s e . 
3 . E t a t c i v i l ( c é l i b a t a i r e , m a r i é , veuf , d i v o r c é , , s é p a r é j u d i c i a i r e 

men t , a v e c ou sans en fan t s (nombre)) . 
4 . R e l i g i o n . 
5 . L a n g u e p a r l é e . 
6 . D e g r é d ' i n s t ruc t ion ( c o m p l è t e m e n t i l l e t t r e , s achan t l i re , s achan t l i re 

e t é c r i r e , a y a n t r e ç u une ins t ruc t ion supé r i eu re ) . 
7 . L i e u de n a i s s a n c e . 
8 . N a i s s a n c e ( l é g i t i m e , i l l é g i t i m e ) . 
9 . D o m i c i l e (rural ou urbain) . 

1 0 . C o n d i t i o n , p ro fess ion , m é t i e r . S i le p r é ve nu e s t enfan t mineur , on 
d é s i g n e la p rofess ion ou le m é t i e r de ses pa ren t s ou son é t a t d ' o rphe 
lin ou d ' en fan t d é l a i s s é e . S i c ' e s t une f e m m e sans profess ion propre , 
indiquer la p rofess ion du mar i . 

1 1 . E t a t d e fo r tune . 
1 2 . Inf i rmi té (sourd, mue t , a v e u g l e , e t c . ) . 
1 3 . N a t u r e d e l ' i n f r ac t ion impu té e a u p r é v e n u . 
1 4 . Mo t i f s p r é s u m é s d e l ' i n f r ac t i on . 
1 5 . S e n t e n c e , po r t an t c o n d a m n a t i o n ou a c q u i t t e m e n t , dans l e p r e m i e r c a s , 

ment ion de l ' i n f r ac t ion pour l aque l l e l a s e n t e n c e e s t p r o n o n c é e , a v e c 
ind ica t ion des a r t i c l e s du c o d e . 

1 6 . L ' i n f r a c t i o n a é t é c o m m i s e quand? o u ? par un individu seul ou par 
p lus i eu r s? 

1 7 . S i l e p r évenu a subi une d é t e n t i o n p r é v e n t i v e e t du rée de c e t t e d é t e n 
t ion . 

1 8 . S ' i l a é t é l a i s sée en l i b e r t é , que l l e s é t a i e n t les mesures pr i ses 
pour l ' e m p ê c h e r de se sous t r a i r e au j u g e m e n t . 

1 9 . P e i n e a l aque l l e le p r é ve nu a é t é c o n d a m n é . 
20. Si l ' a f f a i r e a é t é j u g é a v e c ou sans l ' a s s i s t a n c e du j u r y . 
2 1 . Si le p r é v e n u a dé jà subi une c o n d a m n a t i o n a n t é r i e u r e e t c o m b i e n de 

fo i s : pour un d é l i t iden t ique , pour un dé l i t de na tu re d i f f é r e n t e . 
22 . S ' i l e s t en é t a t de r é c i d i v e , a que l l e pe ine e t quand a - t - i l é t é 

c o n d a m n é a n t é r i e u r e m e n t . 

S o u r c e : H u i t i è m e , Sess ion du C o n g r è s In ternat ional de S t a t i s t i q u e à 
S t . P é t e r s b o u r g . Rappor t s e t Réso lu t i ons , S t . P é t e r s b o u r g 1 8 7 2 , p . 
104 (Rappor t eu r : G . Mayr ) . 
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A P P E N D I X III 

A l e x a n d e r von O e t t i n g e n , Über d ie me thod i sche Erhebung und B e u r t e i l u n g K r i m i 
na l s t a t i s t i s che r D a t e n , in: Z e i t s c h r i f t für S t r a f r e c h t s w i s s e n s c h a f t , i 
(1881) , pp . 436-438. 

Sol l ich s ch l i eß l i ch die R e s u l t a t e meiner Da r l egung kurz z u s a m m e n f a s s e n , so 
l i eßen s ich für d ie E r h e b u n g k r imina l s t a t i s t i s che r D a t e n fo lgende 
P u n k t e a ls w e s e n t l i c h b e z e i c h n e n : 
1 ) F e s t s t e l l u n g n icht b loß der beu r t e i l t en V e r b r e c h e n , sondern a l l e r a n g e 

z e i g t e n R e a t e , um d ie A n z a h l der gesühn ten , w i e der ungesühnten G e s e t z 
w i d r i g k e i t e n (Verb rechen , V e r g e h e n , Ü b e r t r e t u n g e n ) kons t a t i e r en zu 
können. 

2 ) Ve rhä l t n i sbes t immung der zur A n z e i g e g e k o m m e n e n Sachen zu den a n g e k l a g 
ten Personen , nebs t besondere r Hervorhebung der G e m e i n s c h a f t s v e r b r e c h e n 
ode r der kumul i e r t en G e s e t z w i d r i g k e i t e n s e i t ens e inze lne r Pe r sonen . 

3 ) S a c h l i c h e Gruppierung der V e r b r e c h e n s a r t e n nach dem S t r a f g e s e t z , mi t 
R ü c k s i c h t auf d ie M o t i v e (aus L e i d e n s c h a f t , aus E igennu tz ) und mi t Z u s a m 
menfassung unter d ie be iden Haupt rubr iken: P e r s o n v e r l e t z u n g ( incl . A n 
g r i f f e g e g e n die O b r i g k e i t und ö f f e n t l i c h e Ordnung) und E i g e n t u m s v e r l e t 
z u n g . 

4) Un te r sche idung der V e r u r t e i l t e n und der F r e i g e s p r o c h e n e n , mit B e r ü c k s i c h 
t igung der Dauer des Un te r suchungsve r fah rens bis zur Er l ed igung der 
S a c h e . 

5) Mög l i chs t g e n a u e Ska la der v e r h ä n g t e n S t r a f en nach Q u a l i t ä t und Daue r , 
wenn irgend thunl ich mit Zurückführung auf ein N o r m a l m a ß als S t r a f e inhe i t 
und Reduk t ions fak to r für d ie übr igen S t r a f e n . 

6) R e g i s t r i e r u n g der R ü c k f ä l l i g e n (vom i s t e n bis zum 50. Male ) , mi t U n t e r 
sche idung von A l t e r und G e s c h l e c h t . 

7 ) A l l g e m e i n e Einführung der k r imina l i s t i schen Z ä h l k a r t e für a l l e V e r u r t e i l 
t en , mi t s p e z i e l l e r B e r ü c k s i c h t i g u n g fo lgender Punk t e : 
a ) Herkunft (Na t iona l i t ä t , S te l lung der E l t e rn oder t e i l w e i s e V e r w a i 

sung); 
b) G e b u r t (ob e h e l i c h oder unehel ich) ; 
c ) G e s c h l e c h t (männl ich oder we ib l i ch ) ; 
d ) A l t e r (minder jähr ig , 1 5 - 2 0 Jahre a l t e c ) ; 
e ) C i v i l s t a n d ( ledig , v e r e h e l i c h t , g e s c h i e d e n , v e r w i t t w e t ) ; 
f ) kö rpe r l i che B e s c h a f f e n h e i t (Größe , Gesundhe i t ) ; 
g ) Beruf und G e w e r b e (even tue l l Wohlstand oder A r m u t ) ; 
h) Wohnort (Land oder S tad t ) ; 
i ) Bi ldungss tand (ganz ohne , e l e m e n t a r , m i t t l e r e , höhere Bi ldung); 
k) Re l ig ion und Konfes s ion ; 
1) Vor l eben (ob bisher schon unter p o l i z e i l i c h e r A u f s i c h t , ob und w i e o f t 

schon be s t r a f t oder r ück fä l l i g ) . 
8) In Anknüpfung an den l e t z t e n Punkt w ä r e n besonders zu r e g i s t r i e r e n : 

a) N o t o r i s c h e Vagabonden und B e t t l e r : 
b) G e w o h n h e i t s d i e b e ; 
c ) G e w o h n h e i t s s ä u f e r ; 
d) P r o s t i t u i e r t e und mi t P ros t i tu t ion s ich b e s c h ä f t i g e n d e (Kuppler , Louis 

e c ) ; 
e ) g e m e i n g e f ä h r l i c h e g r o b e und unve rbes se r l i che V e r b r e c h e r ; 
f ) no tor i sch K r a n k e (Irrsinnige, V e r k r ü p p e l t e , an K l e p t o m a n i e L e i d e n d e ) . 

N a c h dem a l so r e g i s t r i e r t e n Ma te r i a l müßte d ie w i s s e n s c h a f t l i c h e , d ie s t r a f 
r e c h t l i c h e w i e d ie s o z i a l - e t h i s c h e V e r w e r t u n g und B e u r t e i l u n g 
desse lben , soll s ie anders me thod i sch ve r f ah ren und n icht zu Trugsch lüssen 
führen, fo lgende G e s i c h t s p u n k t e im A u g e b e h a l t e n : 
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1) Vor a l l e m g i l t e s , n icht aus den abso lu ten Zah l en auf den S tand der 
V o l k s m o r a l i t ä t zu s ch l i eßen oder durch z e i t l i c h e und r ä u m l i c h e V e r g l e i -
chung u n k o m m e n s u r a b l e G r ö ß e n z u s a m m e n z u f ü g e n , sondern mit s t e t e r R ü c k 
s i c h t n a h m e auf d ie j e w e i l g e G e s e t z g e b u n g und die (po l i ze i l i che ) D e t e k t i v 
m a c h t den Verände rungen in der B e w e g u n g der K r i m i n a l i t ä t R e c h n u n g zu 
t r a g e n ; 

2 ) muß man s ich d a v o r hü ten , aus r e l a t i v k le inen Z i f f e r n auf b e s c h r ä n k t e m 
(rein p h y s i o l o g i s c h e m ) B e o b a c h t u n g s f e l d e zu r a s c h e Schlüsse zu z i e h e n 
ode r aus küns t l i ch h e r g e s t e l l t e n R e g e l m ä ß i g k e i t e n in s o z i a l p h y s i s c h -
a n t h r o p o l o g i s c h e r Weise ein n a t u r n o t w e n d i g e s G e s e t z der K r i m i n a l i t ä t zu 
e r u i e r e n , wäh rend doch A l l e s darauf a n k o m m t , s o z i a l - e t h i s c h 
den S tand und die S y m p t o m e der K r i m i n a l i t ä t zu beu r t e i l en und in dem 
V e r u r s a c h u n g s - und M o t i v e n s y s t e m neben der ( juridischen) Pe r sona l s chu ld 
der e i n z e l n e n V e r b r e c h e r d ie (mora l i sche ) K o l l e k t i v s c h u l d der G e s e l l 
s c h a f t a u f z u d e c k e n . 

3 ) A l s besonders g r a v i e r e n d e S y m p t o m e der t e n d e n c e au c r i m e müssen neben den 
V e r b r e c h e n g e g e n d ie Pe r son ( resp. S i t t l i c h k e i t s a t t e n t a t e ) besonders d ie 
Z u n a h m e der j u g e n d l i c h e n , der w e i b l i c h e n , der G e w o h n h e i t s v e r b r e c h e r 
( R ü c k f ä l l i g e ) , s o w i e d ie w a c h s e n d e B e t e i l i g u n g der ( i n t e l l ek tue l l und 
re l ig iös ) höher G e b i l d e t e n an der K r i m i n a l i t ä t ins A u g e g e f a ß t w e r d e n . 

4) In der F e s t s t e l l u n g des v e r w i c k e l t e n V e r u r s a c h u n g s s y s t e m s muß auf die 
na tü r l i chen ( z e i t r ä u m l i c h e n ) F a k t o r e n ( K l i m a , J a h r e s z e i t , G e t r e i d e p r e i s e , 
E p i d e m i e n ) , auf d ie s o z i a l e n Einf lüsse ( B e v ö l k e r u n g s d i c h t i g k e i t , n a m e n t 
l ich der k r im ina l f äh igen E i n w o h n e r s c h a f t , ö k o n o m i s c h e V e r h ä l t n i s s e : A r m u t 
und R e i c h t u m , Paupe r i smus und Luxus , K r i e g und F r i e d e n , S t a d t und Land , 
S c h u l e , P r e s s e und K i r c h e , besondere Vo lksuns i t t en , w i e A l k o h o l g e n u ß und 
z u n e h m e n d e g e s c h l e c h t l i c h e Ve rwahr lo sung in der P ros t i t u t i on , E h e s c h e i 
d u n g s t e n d e n z , unehe l i chen Gebur t ) und end l ich auf d ie i n d i v i d u 
e l l e n M o m e n t e ( A l t e r und G e s c h l e c h t , H e r k o m m e n und G e b u r t , Bi ldung 
und Beru f , Gesundhe i t und K r a n k h e i t e c . ) R ü c k s i c h t g e n o m m e n w e r d e n . 

5) Für d ie V e r u r t e i l u n g der R e p r e s s i v - und P r ä v e n t i v m a c h t in der S t r a f g e 
s e t z g e b u n g und G e f ä n g n i s o r g a n i s a t i o n g i l t e s besonder s , d ie B e w e g u n g der 
Z i f f e r n i n d e m S t r a f u r t e i l ( P r o z e n t s a t z der F r e i g e s p r o c h e n e n ) 
und der S t r a f a r t ( T o d e s s t r a f e , Z u c h t h a u s , G e f ä n g n i s e c ) , s o w i e 
de r r e c i d i v e n F ä l l e ins A u g e z u f a s sen , u m G e l e g e n h e i t s - und 
G e w o h n h e i t s k r i m i n a l i t ä t z u un te r sche iden und d e m g e m ä ß d ie S t r a f g e s e t z g e 
bung, j u r i d i s c h e und a d m i n i s t r a t i v e R e p r e s s i v m a c h t ( F r e i h e i t s s t r a f e n in 
g e m e i n s a m e r und Iso l ie rhaf t , G e l d - und K ö r p e r s t r a f e n , D e p o r t a t i o n , Z u c h t 
haus , T o d e s s t r a f e ) , s o w i e d ie n o t w e n d i g e n P r ä v e n t i v m a ß r e g e l n ( A r b e i t s - , 
D e t e n t i o n s - und B e s s e r u n g s - A n s t a l t e n ) d e m g e m ä ß z u r e g e l n . 


