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Current Trends in the History of Crime 
and Criminal Justice: Some Conclusions, 

with Special Reference to the Swedish Experience 

Jan Sundin* 

Abs t rac t : This essay serves as a k ind of conclusion to 
t h e present v o l u m e on »Quant i f ica t ion and C r i m i n a l 
Just ice His tory in In te rna t iona l Perspect ive.« Also it 
p rovides some specific m e n t i o n of recent and signifi
cant Swedish s tudies on this t heme , par t icular ly those of 
t he a u t h o r and of Eva Os te rberg . These studies challen
ge the m o d e r n i s a t i o n thesis« of Norbe r t Elias and 
o the r s which posit tha t over the centur ies societies be
c o m e m u c h less violent a n d m u c h m o r e theft r idden. 
W h e r e a s var ious local s tudies in Sweden do point to a 
t r end toward decreas ing violence since the late midd le 
ages, the re was no appa ren t and sustained rise in theft 
offences unti l after the Second World War. 

Legal records can be explored for m a n y purposes , as demons t r a t ed by the 
essays in th is v o l u m e . Two of the most c o m m o n ways a re e i ther to use 
t h e m in o rde r to descr ibe the deve lopmen t of c r ime over t ime or to s tudy 
t h e pract ise of t he legal appa ra tus . I t is difficult to m e a s u r e the »real« 
v o l u m e of c r ime , first of all because of the »dark f igure«, e.g. the per
cen tage of c r imina l acts never repor ted in the sources for one reason or 
a n o t h e r . For the n ine t een th cen tu ry we have a growing body of c r imina l 
statistics collected for different count r ies in Western E u r o p e a n d N o r t h 
Amer ica , but in o ther par ts of the wor ld t he statistics a re miss ing or - as in 
t h e Russ ian e m p i r e - incomple te or ha rd to in terpre t . W h e n s tudying the 
»pre-stat is t ical« period, t he task gets worse . T h e series have to be re
cons t ruc ted from cour t records and these sources are m o r e incomple te t he 
fu r the r back one goes in t ime . It is also assumed, probably for good rea
sons, tha t jus t ice was m o r e inefficient and m o r e a m b i g u o u s d u r i n g the 
»ancien regime,« d u e to the lack of professional police forces a n d publ ic 
prosecutors , t he use of extra- judicial se t t lement of c r imina l cases, etc. T h e 
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longer the t ime per iod u n d e r study, the greater the risk that the law itself 
changed , m a k i n g compar i son over t ime impossible , s ince the categories a re 
not equal to each o the r f rom one year to ano the r . Yet, despi te all t he 
p rob lems , researchers a re now and then t rying to m a k e careful es t imat ions 
of at least the c r ime t r ends . ( l ) 

For some scholars i t has been m o r e t e m p t i n g to in te rpre t the c h a n g i n g 
figures of official c r ime rates as reflections of the b e h a v i o u r of the jud i 
ciary itself or of changes t ak ing place in the p ropens i ty to prosecute , of the 
efficiency of the legal appa ra tu s , or of the c h a n g i n g n o r m s a m o n g those 
w h o a re appo in ted to the judic iary . (2) I t may some t imes be t rue tha t a 
d r a m a t i c c h a n g e can ma in ly be a t t r ibu ted to one cause or t he o ther , but i t 
is often d a n g e r o u s to disregard e i ther a change of c r imina l b e h a v i o u r or a 
c h a n g e in the ways the law was employed, w h e n look ing for causal ex
p lana t ions . 

T h e resul ts used for my a r g u m e n t s in th is essay a re m a i n l y taken from 
my own and o the r s ' research on the Swedish exper ience . We seldom have 
the o p p o r t u n i t y to c o m p a r e t he n u m b e r of prosecuted c r imes with the total 
n u m b e r of inc idents . T h e case of fornicat ion in Sweden m a y be a u n i q u e 
except ion . Forn ica t ion , def ined as in te rcourse resu l t ing in a child bo rn 
outs ide of wedlock, was a c r i m e in o r thodox , p ro tes tan t Sweden from the 
end of t he seven teen th cen tu ry to 1810. Both t h e fa ther a n d the m o t h e r 
w e r e l iable to p u n i s h m e n t . F igure 1 shows the n u m b e r of m e n a n d w o m e n 
p u n i s h e d for that c r ime in t h e city of H a r n o s a n d in t he years be tween 1690 
a n d 1839, and , for most of t he per iod, the c o r r e s p o n d i n g n u m b e r of ille
g i t imate b i r ths per decade . All t h r ee figures should theoret ical ly be of the 
s a m e size d u r i n g a par t icu lar per iod, m e a n i n g tha t all acts of fornicat ion 
resu l t ing in the b i r th of a chi ld were pun i shed . As t h e g r aph demons t r a t e s , 
tha t was indeed roughly t he case d u r i n g the b e g i n n i n g of t he e igh teen th 
cen tury , except for t he fact tha t a few fa thers could never be found or 
convic ted . 

In t he 1760's t he percen tage of convicted m e n fell dras t ical ly . T h e cour t s 
se ldom convic ted the fathers , a l t hough they still t r ied to. After 1790 the 
pe rcen tage of convicted w o m e n d r o p p e d too. In th is case t h e convic t ion 
could cer ta in ly have been accompl i shed , i f t he cour t s had w a n t e d to, s ince 
t he c r ime was easy to p rove . After 1810 only a few u n m a r r i e d m o t h e r s 
were convicted, d u e to the fact tha t first and second t ime fornica t ion was 
dec r imina l i zed for w o m e n tha t year. T h e d i ag ram i l lustrates h o w t h e law 
w o r k e d differently d e p e n d i n g on t ime and gender . In th i s contex t I will 
not try to explain t he factors b e h i n d the change , I wish only to u n d e r l i n e 
t h e pedagogical va lue of t he example for those w h o a r e c la im tha t t he 
inc idence of c r i m e can neve r be detected in official c r i m e figures or for 
those w h o take i t for g ran ted tha t t h e d a r k figure is cons tan t over t ime.(3) 

We a r e se ldom in such a lucky posit ion as in t h e e x a m p l e given above . 
Usua l ly we face a s i tuat ion s imi lar to t h e case of v io lence (ma in ly m i n o r 
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Figure 1 . Average n u m b e r per year of i l legi t imate b i r th s (111) a n d m e n 
( M e n ) a n d w o m e n (Worn) convicted of fornicat ion per decade in Har-
nosand 1690-1839. Sources: Bir th registers a n d lists of fines, T h e Pro
vincial Arch ives of H a r n o s a n d , Sweden. 

offences) in t h e city of L inkop ing between 1690 and 1839. T h e n u m b e r s in 
F igure 2 a r e t aken from the avai lable lists of fines, but unfor tuna te ly those 
lists a re miss ing between 1750 a n d 1796. We can use lists of c i ta t ions for 
t he per iod 1770-1789, but we m u s t be aware of the fact tha t the two sources 
do not represen t exactly the s ame th ing . A m o n g o ther p rob lems , t he lists 
of c i ta t ions overes t imate the n u m b e r of acts of m i n o r v iolence at t he ex
pense of t h e n u m b e r of conflicts w i thou t p roved violence, w h e n c o m p a r e d 
wi th t h e f igures d r a w n from the lists of fines. A n u m b e r of c i ta t ions never 
led to a convic t ion . Hence , t he rates in t h e per iod 1770-1789 a re no d o u b t 
h igher t h a n they should have been, i f they had been taken from the lists of 
fines. F igures in t he lists of c i ta t ions a re for ins tance 25% h igher t han the 
c o r r e s p o n d i n g figures in the lists of fines w h e n the two sources a re com
pared for the years 1797-1802. Despi te these caveats, we can a s sume tha t 
m i n o r v io lence was m o r e often p u n i s h e d d u r i n g the decades a r o u n d 1800 
t h a n before . 

If we only look at the r is ing figures at the end of t he e igh teenth cen tury , 
we will find i t very ha rd to guess w h e t h e r they reflect a g rowing n u m b e r of 
assaul ts or an increased sensit ivity wi th in the local jud ic ia ry . T h e c h a n g e 
took place d u r i n g a period of pro le tar iza t ion a n d increased social t ens ions 
in m a n y Swedish cities. T h e social compos i t ion of t he de fendan t s changed 
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Figure 2 . Average n u m b e r per year of pe r sons prosecuted for c r imes of 
v iolence accord ing to lists of c i ta t ions (C) or convicted of t he s a m e cri
mes accord ing to lists of fines (F) per decade wi th exis t ing sources in 
L i n k ô p i n g 1690-1839. Sources: Lists of c i ta t ions a n d lists of fines, T h e 
Provinc ia l Archives , Vadstena, Sweden . 

t owards a larger n u m b e r of people from the lower classes in re la t ion to 
the i r sha re of t he total popu la t ion . T h e role of t he jus t ice au thor i t i e s had 
b e c o m e less directed towards conflict solut ion between ind iv idua ls a n d 
m o r e repress ive towards t he lower classes. C o n s i d e r i n g the g rowth of t he 
pro le ta r ia t a n d t h e d o c u m e n t e d fear this created a m o n g the uppe r classes 
in t he a f t e rma th of t he F r e n c h Revolu t ion , (4) i t is easy to u n d e r s t a n d tha t 
t h e cour t s were m o r e wi l l ing than before to cont ro l » the d a n g e r o u s clas
ses.« It is a lso qui te possible tha t a m o r e »disc ip l ined« midd le class was 
emerg ing , r educ ing its sha re a m o n g those w h o were f ight ing in t h e streets . 
These decades were also charac ter ized by open protest f rom t h e g roups 
tha t suffered f rom the rapid economic a n d social change , for ins tance 
showing itself in street r iots in 1800. L i n k o p i n g exper ienced such a riot by 
craf t smen a n d worke r s , formal ly directed against r is ing prices of a lcohol 
but in reali ty ref lect ing genera l dissatisfaction wi th t h e e c o n o m i c a n d so
cial s i tua t ion . 

Surve i l l ance of d i sorder l iness was given high pr ior i ty d u r i n g these days . 
N igh t w a t c h m e n patrol led t he streets m o r e often t h a n before, r epo r t i ng 
d r u n k e n n e s s a n d o the r bad behav iou r to the magis t ra tes . T h e official fi
gures for v io lence rose part ial ly because of intensif ied fo rmal survei l lance , 
but p robab ly also because of increased aggress iveness f rom those w h o w e r e 
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pauper ized and m o r e control led than before. O n e explanat ion canno t be 
separa ted from a n o t h e r in the dialectic process. The r ising n u m b e r s of 
thefts in L i n k o p i n g d u r i n g the same period (Figure 3) was probably caused 
both by pauper iza t ion and intensified survei l lance of the lower classes. We 
a re dea l ing with potent ial changes both in the v o l u m e of c r ime and the 
b e h a v i o u r of the legal appa ra tus when in te rpre t ing the t rends . 

Figure 3. Average n u m b e r per year of pe rsons prosecuted for theft ac
cord ing to lists of c i ta t ions (C) or convicted of the same c r ime accord ing 
to lists of fines (F) per decade with exist ing sources in L i n k o p i n g 
1690-1839. Sources: Lists of c i ta t ions and lists of fines, T h e Provinc ia l 
Arch ives , Vadstena, Sweden. 

_ g p e r 1.000 

decade 
Rates of homic ide a re considered to be the most t rus twor thy figures for 

a compar i son of real c r ime over t ime and space. In Eng land a discussion 
has been going on between Lawrence S tone a n d o thers on the m e a n i n g of 
these rates, t he most recent par t ic ipant be ing J a m e s Cockburn . (5 ) T h e opi
n ion tha t homic ide decl ined from higher to lower figures from t h e Midd le 
Ages to t h e n ine t een th cen tury is suppor ted by a n u m b e r of s tudies, alt
hough the exact levels a re uncer ta in . Eva Osterberg , w h o collected t h e 
avai lable Swedish data from her own research and others , conf i rms t h e 
genera l p ic ture . She also gives some figures for t he long te rm deve lopmen t 
of registered thefts, a rgu ing tha t t he re is no sign of a great increase unt i l 
after t h e Second World War.(6) Locally, however , one f inds peaks las t ing 
for decades , as in L i n k o p i n g d u r i n g the decades a r o u n d 1800. 

Eva Os te rbe rg and 1 have raised the ques t ion w h e t h e r we can totally 
accept t h e mode l bo r rowed from N o r b e r t Elias abou t a d isc ip l in ing pro-
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cess, p romoted by the monopol iza t ion of power in t he h a n d s of the State, 
as a sufficient ini t ia tor of the process from h igher to lower rates of v io lent 
c r imina l i ty in Sweden. A m o n g o ther th ings , i t is doubt fu l tha t the absence 
of the centra l State au tomat ica l ly mean t that v iolence was f requent in t he 
local society. In my own research I found one cour t distr ict in seven teen th 
cen tu ry Sweden w h e r e violence seemed to be relatively u n u s u a l , whi le a t 
the s ame t ime tha t i t was qui te p r o n o u n c e d in ano the r . T h e s e cases were , 
however , inf luenced by a s t rong in te rven t ion from two States, Sweden a n d 
D e n m a r k , in the form of repeated war campa igns . Ce r t a in fo rms of State 
policy r a the r increased than decreased the degree of v io lence by b r e a k i n g 
down the ability of the local society to p r o m o t e law a n d order . (7) Tha t does 
of course not exclude the possibility that the State m a y have played a m o r e 
posi t ive role in o ther c i rcumstances . In short , t he exp lana to ry mode l is 
p robab ly m o r e complex than a s imple theory suggests. 

A n u m b e r of s tudies d e m o n s t r a t e that the theory of r is ing c r ime figures 
d u r i n g the period of indust r ia l iza t ion a n d u rban i za t i on is essential ly 
wrong . A Swedish con t r ibu t ion is given by M a r j a T a u s s i S j o b e r g , w h o 
found tha t ne i ther theft nor v iolence increased in t h e rapidly indust r ia l i 
zed sawmil l region of Sundsval l between 1860 and 1890.(8) T h e na t iona l 
ra tes do not suppor t the theory ei ther .(9) Er ic J o h n s o n a rgues in a recent 
s tudy of G e r m a n data , that ne i the r indus t r ia l iza t ion no r u rban iza t ion alo
ne explain the regional var ia t ion in c r ime figures d u r i n g the n i n e t e e n t h 
cen tury . Instead the a u t h o r emphas izes t he impact of pover ty and e thni 
city, par t icular i ty a m o n g newly immigra t ed groups.( lO) Rapid change also 
seems to be i m p o r t a n t in the case of n ine t een th -cen tu ry New Zea land , 
descr ibed by Haslet t and Fa i rbu rn in the i r con t r ibu t ion to th is v o l u m e . 
J o h n s o n ' s G e r m a n f indings a n d Haslet t a n d F a i r b u r n ' s N e w Zea l and ' s fin
d ings can be c o m p a r e d with those of Taussi-Sjoberg's f rom the Sundsva l l 
region in Sweden, w h e r e the re was an increase of cer ta in c r imes d u r i n g the 
very first phase of indus t r ia l iza t ion , w h e n im mi g ra t i o n w a s high a n d t h e 
local society was not accus tomed to t he new s i tuat ion. However , th is per
iod of crisis only lasted abou t a decade . Rap id social a n d / o r e thn i c c h a n g e 
m a y genera l ly be a potent ia l factor b e h i n d r is ing c r i m e figures, p robab ly 
d e p e n d i n g both on a cer tain d isorder l iness in society unt i l t h ings have 
settled a n d on intensif ied formal con t ro l directed against a r r i v ing new 
groups . 

In th is v o l u m e David B o d e n h a m m e r shows us tha t t he law is a tool tha t 
can be in te rpre ted a n d used differently d e p e n d i n g on the local context , but 
a lso tha t t he r e m a y be ways of u n d e r s t a n d i n g local va r i a t ions . Beata 
G r u s z c z y n s k a and Elzbieta Kaczynska descr ibe a Russ ian pena l system 
tha t on t he surface was different f rom t h e one in Wes te rn E u r o p e , bu t its 
func t ions m a y have been very s imilar , a m o n g o the r th ings in t he way i t 
h a n d l e d t h e p r o b l e m s of pauper iza t ion a n d vagrancy . P ie ter S p i e r e n b u r g 
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presen ts a p ic ture of Early M o d e r n pr i sons in the N e t h e r l a n d s and nor
t h e r n G e r m a n y , which in his eyes can be m o r e easily unde r s tood in the 
contex t of t h e paternal is t ic ideology of the t i m e than by theor ies abou t the 
impact of capital ist ic mode l s or by the »mind-eng inee r ing« theory of Mi
chel Foucau l t . 

H e r m a n Diede r iks gives us data on c r ime and social class from pre-
indus t r ia l Du tch cities. O n e of his m a j o r f indings is that class was a dis
t inct va r iab le in t he pa t te rn of registered cr ime, and he c la ims that the 
socio-economic s i tuat ion to a great extent decided this pa t te rn and its 
long- term change . Barbara Weinberger identifies »c r ime- r idden« areas in 
n ine t een th -cen tu ry B i r m i n g h a m , connec t ing the results wi th t he public 's 
need for a »negat ive example ,« w h e n the major i ty of the w o r k i n g class 
was in tegra ted in to t he »respectable« m i d d l e class society. Finally, S.J. 
Haslet t a n d Miles F a i r b u r n show how regional va r iance depended on so
c io-economic var iables as well as on the ways that local con t ro l was hand
led. 

T h e essays conf ron t us with in teres t ing resul ts both c o n c e r n i n g the de
v e l o p m e n t of c r ime a n d the func t ion ing of jus t ice . The i r resul ts should not 
be in te rpre ted exclusively as reflections of par t icular c i r cumstances in a 
cer ta in coun t ry or a cer ta in region at a cer ta in period of t ime . T h e r e are a 
n u m b e r of obse rva t ions a n d exp lana t ions tha t ought to be tested in o ther 
his tor ical contexts . Let me , jus t for discussion, put forward a few state
m e n t s a n d suggest ions. 

Firs t of all t he law is a tool, developed in a par t icular economic , social 
a n d cu l tu ra l context , a n d its formal a p p e a r a n c e changes over t ime . T h e 
s ame wr i t t en law is in te rpre ted and opera ted differently by different 
agents of jus t ice . T h e legal »mach ine ,« consis t ing of judges , prosecutors , 
po l i cemen , pr ison gua rds a n d o the r officials, is both a p roduc t of its con
text a n d a factor r e shap ing t h e s ame context . There fo re t he cour t can be 
descr ibed as an a rena or a thea t re , w h e r e acts of subs tance a n d symbol i sm 
a re con t inous ly t ak ing place. W h e n s tudying this a rena in its context , an 
i m p o r t a n t m e c h a n i s m and the in t en t ions b e h i n d i t i s disclosed. O n e of the 
mos t c o m m o n ideas abou t t he legal system is tha t i t changed f rom being a 
tool for t h e interes ts of the local society a n d for pr ivate conflict solut ion in 
Ear ly M o d e r n E u r o p e to an i n s t r u m e n t of repress ion for the State by the 
n ine t een th century . 

It has been a rgued tha t th is was a result of a m o r e genera l process of 
s tate fo rmat ion a n d profess ional iza t ion . T h e r e a re m a n y in te res t ing que
s t ions to be answered wi th in th is f r amework . W h a t was t he State? W h i c h 
g roups in par t icu la r inf luenced the policy of t h e State? To w h a t extent was 
State policy a ba rga in ing process between different g roups , as I tend to 
bel ieve was t h e case mos t of t he t ime in Sweden , or an execut ion of t h e will 
of a few persons? W h a t was t he role of the jud ic ia ry itself? Was it j u s t a 
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collective g r o u p of se rvan ts of the State or did it cons t i tu te a force of its 
o w n ? It is also ques t ionab le if th is so called »judicial r evo lu t ion« was 
inevi tably caused by the growth of State power a n d profess ional izat ion 
a lone . C o u l d the cent ra l iza t ion of power in the judic ia l system have taken 
place at all, or so easily, w i thou t the s imul taneous ly emerg ing migra to ry 
proletar ia t , ha rd to cont ro l by the local society itself? W h i c h role did ideas 
about the possibili ty of social engineer ing , emerg ing d u r i n g the era of 
E n l i g h t e n m e n t , have on the speed of centra l iza t ion a n d professionaliza
t ion of jus t ice and the revolut ion of the penal system from be ing predo
m i n a n t l y based on fines a n d compensa t ion to the use of p r i sons d u r i n g the 
n ine t een th cen tury? Or was, for instance, i m p r i s o n m e n t ma in ly a substi
tu te and an ad ju s tmen t , because the g rowing prole tar ia t was not able to 
pay fines or give mate r ia l compensa t ion to the in ju red par ty?( l 1) 

Let me briefly give my own pic ture of the t r an fo rma t ion of local jus t ice 
in Sweden based on a yet unpub l i shed study of two small t owns and two 
coun t rys ide cour t distr icts in Sweden . Local jus t ice was p r e d o m i n a n t l y 
directed towards t he interests of the local c o m m u n i t y in t he beginning , a n d 
mos t cases were m e a n t to solve conflicts between ind iv idua ls in that com
m u n i t y . Already, however , a cer ta in n u m b e r of c r imes conce rned the in
terests of t he State. These cases were of t h r ee types. In one type the State 's 
e c o n o m i c asp i ra t ions had been chal lenged and in a second t h e State 's au
thor i ty was a t s take. In t h e th i rd we find the hor r ib le c r imes , cruel m u r d e r s 
a n d o the r acts cons idered to be so ser ious tha t the k ing had an obl igat ion 
to i n t e rvene . Different local societies were of course d o m i n a t e d by diffe
ren t g roups d e p e n d i n g on the i r socio-economic s t ruc tu re . Repress ion could 
also be found before t he real judic ia l revolu t ion . Marg ina l g roups , w h o 
w e r e not accepted m e m b e r s of t he local society, were t rea ted m o r e ha r sh ly 
t h a n the » ins iders« , bu t the m a r g i n a l s const i tu ted a m u c h smal ler par t of 
t h e popu la t ion t h a n they did later on. 

D u r i n g the seventeen th and early e igh teenth cen tu ry t he State 's pe
ne t r a t ion of jus t ice w e n t h a n d in h a n d with t h e s t rong inf luence of t he 
p ro tes t an t Church . (12 ) Often these two powers took t h e s ame s tandpoin t , 
bu t t he r e were also examples of different a t t i tudes . T h e repress ion of ex
t ra -mar i ta l sex was, for ins tance , a special interest of t h e C h u r c h , notwith
s t and ing t h e less urgent , but still exist ing, suppor t of secular agencies . In 
s o m e a reas t h e interest of the State cer ta inly took over at t h e expense of 
t h e local society, bu t in o the r s t he latter won . T h e State was neve r wi l l ing 
to back off on its d e m a n d for mate r ia l suppor t a n d soldiers, a n d i t was 
usual ly wi l l ing to use sufficient m e t h o d s for it. Its wish to m o n o p o l i z e t h e 
use of na tu r a l resources , for ins tance t h e forest, was, however , only part ial
ly successful. Laws w e r e m a d e , bu t they were not a lways effective because 
of t h e pass ive or act ive res is tance of t he f a rmers . T h e s a m e t h i n g h a p p e n e d 
wi th t he a t t e m p t s to m o n o p o l i z e t h e p roduc t ion of a lcohol d u r i n g the eigh-
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t een th century . Legislation was opposed, somet imes successfully, by a coa
lition of f a rmers and priests in the Pa r l i ament , a n d the imp lemen ta t ion of 
the laws was difficult wi thou t the cooperat ion of witnesses and the local 
cons tabula ry . 

W h e n s tudying the practise of local just ice d u r i n g the first half of the 
n ine teen th century , one finds that the repressive e lement had become 
m u c h m o r e accentua ted . I t was part ial ly a repression by and for the State, 
but also a repress ion by and for the major i ty of establ ished m e m b e r s of the 
local society directed against a g rowing migra tory proletar ia t . C o m m o n 
thefts a n d a lot of d isorder l iness were not accepted by the major i ty of the 
popula t ion , n o r were they examples of a class war between a midd le class 
minor i ty a n d a lower class major i ty . On the cont ra ry , the major i ty often 
par t ic ipated actively in the prosecut ion as witnesses and in o ther roles. 
Just ice was not in total opposi t ion to the accepted n o r m s of people in the 
local society. Nor was jus t ice exclusively repress ion. J o h a n Soderberg has 
a rgued tha t t he decl ine of registered violence a n d insul ts at cour ts after 
year 1600 can to some extent be explained by a m o r e extensive use of civil 
suits, wr i t ten contracts , etc. T h e »disc ip l ina t ion« of aggression described 
by N o r b e r t Elias also happened »f rom below,« not only as t he work of the 
State a n d the uppe r classes. Civil cases occupied a g rowing percen tage of 
the agenda of the cour ts over t ime.(13) Par t of t he c r imina l agenda was 
still a form of conflict solution between indiv iduals d u r i n g the first half of 
the n ine teen th century . Allen S te inberg has showed that jus t ice was often 
used in t h e same way in n ine teen th -cen tu ry Phi ladelphia . (14) 

Even registered c r ime as potent ial evidence of changes of c r imina l be
hav iou r ought to be discussed m o r e than has been d o n e so far. W h e n 
s tudying t h e per iod before na t iona l or regional statistics was p roduced by 
c o n t e m p o r a r y agencies, we will have to rely on a n u m b e r of local inve
st igat ions of cour t records and s imilar sources. Taken one by one t he re
sults will p e r h a p s be shaky. But looked upon side by side, we m a y be able 
to m a k e cer ta in genera l iza t ions abou t c o m m o n t rends . As m e n t i o n e d be
fore, t he theory of a long-term change from m o r e violence to m o r e theft is 
deba tab le . A decl ine of violence is to a certain extent observed in a n u m b e r 
of t ime series studies, a l though the l ineari ty of t h e process has often been 
over-exaggerated. A con t inous increase of p roper ty cr imes , often a s sumed 
to have been b rough t on by capital ism, has been denied . T h e big leap 
u p w a r d s of t he rates of theft in ou r genera t ion is not a con t inua t ion of a 
long t r end . N o r can industr ia l izat ion and u rban iza t ion a lone be b l amed 
for au tomat ica l ly increas ing c r ime figures. O t h e r factors, such as social, 
e t hn i c a n d economic heterogenei ty , need to be considered as well . 

Classical s tudies of the corre la t ion between theft and economic condi
t ions unambigous ly indicate that relat ive des t i tu t ion was a factor b e h i n d 
c r ime f luc tuat ions in prev ious centuries.(15) We have p e r h a p s been too 
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preoccupied wi th m o r e subt le th ings - wh ich a re cer ta in ly i m p o r t a n t - b u t 
th is m a y have led us to u n d e r e s t i m a t e t h e cor re la t ion be tween socio-eco
n o m i c condi t ions a n d m a n y types of c r ime . S o m e t i m e s the l ink i s p r o b a b l y 
direct be tween class and c r ime , but m o r e often indirect , caused by discri
m i n a t o r y act ions by the con t ro l l ing agents . T h e in terplay between cr imi
nogenic factors a n d responses by the ru l ing elite ough t to be fu r the r ex
plored in s tudies not only looking at o n e side of t h e coin. Regis tered acts 
have to be expla ined as a combina t i on of ind iv idua l c i rcumstances , collec
tive n o r m s and a t t i tudes a n d responses of the society as a whole , i nc lud ing 
the judic ia l a r ena . 

Scholars f rom different coun t r i e s a n d wi th dif ferent d isc ip l inary back
g r o u n d need to discuss these issues m o r e with each o ther . T h e r e is a cer
tain self-sufficiency in the way research is p resen ted in each count ry , my 
own not exc luded. Tha t m a y be m o r e easily d o n e in large count r ies , w h e r e 
t h e mass of research is relatively large, bu t i t is cer ta in ly not enough for 
small count r ies . In t he end all will benefi t f rom compar i son and a t t e m p t s 
to genera l ize . T h e ques t ions I listed above m a y not be t h e mos t adequa te or 
in te res t ing ones , bu t they a re examples of t he levels on wh ich c o m p a r i s o n s 
ough t to be m a d e . 

Statistical series f rom the pre- indus t r ia l per iod a re often h a r d to inter
pret . There fore , m a n y scholars only p resen t abso lu te n u m b e r s , pe rcen tages 
o r s imple d i ag rams , concen t r a t i ng on t h e context w h e n t ry ing to expla in 
t h e resul ts . C o n s u l t i n g t he statistical profession will often show tha t t h e r e 
a r e ways to def ine t h e l imits of unce r t a in ty or s o m e t i m e s even to get m o r e 
in fo rma t ion f rom the figures. S o m e statistically sophis t icated repor t s on 
t h e n ine t een th a n d twent ie th century , on t h e o the r h a n d , ove r - emphas i ze 
t h e craft of c o u n t i n g a n d place too litt le stress on t h e context a n d t h e 
theore t ica l impl ica t ions of t he resul ts . On t h e who le , t h e r e i s a lso too m u c h 
divis ion of labour , or at least too little e x c h a n g e of views, be tween t hose 
w h o s tudy separa te periods.(16) Both g r o u p s can learn f rom each o the r . 
S o m e th ings w e r e relat ively u n c h a n g e d by t ime , s o m e new t r e n d s s tar ted 
before , s o m e d u r i n g a n d s o m e after t h e early phase of indus t r i a l i za t ion , 
etc. 

Today the re is a we lcome t rend t o w a r d s a b lend of quan t i t a t i ve a n d 
qual i ta t ive m e t h o d s . S o m e ques t ions a r e by n a t u r e m o r e fitted to o n e o r 
t h e o the r o f these two approaches , bu t we shou l d be o p e n - m i n d e d to t h e 
use of several m e t h o d s . Studies of only a few cour t cases or a few indivi
dua l life h is tor ies of people at cour t usual ly give i m p o r t a n t i n fo rma t ion , 
no t only to i l lus t ra te statistical resul ts bu t a lso to u n d e r s t a n d the i r mea
n ing . Statistical ev idence he lps t he qual i ta t ive ly inc l ined re sea rche r to p u t 
t h e resul ts in to a w ide r context . It is for ins tance a ques t ion of represen ta -
tivity: h o w often w e r e people prosecuted for a pa r t i cu la r c r i m e ? D o es t h e 
pe r son on trial socially represen t t he m a j o r i t y p rosecu ted a t tha t pa r t i cu la r 
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t ime in that court or in o ther cour ts at o ther t imes? Pa t t e rns and t ime-
series can give a wider m e a n i n g to single cases. Did, for instance, the court 
t ake a f irm posit ion in a certain case because it had reason to believe that a 
c r ime-wave was on its way? 

T h e history of c r ime and c r imina l jus t ice is an exci t ing field of research, 
sui table for m a n y different approaches . I have under l ined some th ings that 
shou ld be given m o r e a t tent ion in the future. This v o l u m e i l lustrates the 
var ie ty of subjects tha t can be studied, and the results call for a m o r e vivid 
discussion conce rn ing the theoret ical basis of our research in a wide com
para t ive perspect ive . Still, too m u c h of the discussion is split between sub-
a reas wi th in t he research field a n d ques t ions of c o m m o n interest should be 
discussed m o r e often. 

J a m e s C o c k b u r n , Pa t t e rns of Violence in English Society: Homic ide in 
Kent 1560-1985. F o r t h c o m i n g in Past and Present , Feb rua ry 1991. 

N o r b e r t Elias, State Fo rma t ion a n d Civil izat ion, Vol. 2, Oxford 1982. 
Cl ive Emsley, C r i m e a n d Society in Eng land 1750-1900, L o n g m a n 1987. 
B jö rn Horgby, D e n disc ip l inerade a rbe ta ren (The discipl ined worke r . 

With an Engl ish s u m m a r y ) , S tockholm 1986. 
Er ic J o h n s o n , U r b a n - R u r a l Differences in late Nine teen th- a n d Ear ly 

Twent i e th -Cen tu ry G e r m a n Cr imina l i ty . Paper presented to t h e 
I A H C C J - c o n f e r e n c e »Town and Coun t rys ide« , Vaxholm (Sweden) 1990. 
U n p u b l i s h e d . 

Ga t re l l , L e n m a n a n d P a r k e r (eds.), T h e Social History of C r i m e in We
stern E u r o p e since 1500, London 1980. 

R o b e r t M u c h e m b l e d , Les thea t res du c r ime . Villes et c a m p a g n e s face ä la 
jus t ice repress ive (F rance et Pays-Bas, XVe - XVI I l e siecle. Pape r pres
ented to t he IAHCCJ-con fe rence »Town and count rys ide« , Vaxholm 
(Sweden) 1990. U n p u b l i s h e d . 

Eva Ös te rberg , Violence a m o n g Peasants : C o m p a r a t i v e Perspect ives on t h e 
16th a n d 17th C e n t u r y Sweden . In G ö r a n Rystad (ed.), E u r o p e a n d 
Scand inav ia . Aspects of t he Process of Integrat ion in t he 17th C e n t u r y , 
L u n d 1983. 

Eva Ös te rbe rg a n d D a g L inds t röm, C r i m e and Social C o n t r o l in Medieva l 
a n d Ear ly M o d e r n Swedish Towns, Uppsa la 1988. 

Eva Ös te rberg , Cr imina l i ty , social cont ro l a n d the early m o d e r n state. Evi
dence a n d in te rp re ta t ions in Scand inav ian h is tor iography. Pape r presen
ted to t h e I A H C C J - c o n f e r e n c e »Town a n d Coun t rys ide« , Vaxholm (Swe
den ) 1990. U n p u b l i s h e d . 

194 

Historical Social Research, Vol. 15 — 1990 — No. 4, 184-196



Birgit Pe te rsson , » D e n farliga unde rk l a s sen« . S tudier i fa t t igdom och 
brot t s l ighet i 1800-talets Sverige. ( »The d a n g e r o u s classes«. Studies in 
pover ty a n d c r i m e in n ine t een th -cen tu ry Sweden. With an Engl i sh sum
mary ) , Umeâ" 1983. 

Al len Ste inberg , T h e Trans fo rmat ion of C r i m i n a l Just ice . Ph i l ade lph ia , 
1800-1880. U n i v . of N o r t h Caro l ina Press, C h a p e l Hill 1989. 

Jan S u n d i n , Theft a n d P e n u r y in Sweden 1830-1920. A compara t i ve s tudy 
at t h e coun ty level. Scand inav ian J o u r n a l of His tory, 1, 1976. 

Jan S u n d i n , C o n t r o l , p u n i s h m e n t and reconci l ia t ion. A case study of par
ish jus t ice in Sweden before 1850. In Tradi t ion and Transi t ion . Studies in 
m i c r o d e m o g r a p h y a n d social change . Repor t No. 2 , T h e D e m o g r a p h i c 
Data Base, Unive r s i ty of U m e â 1981. 

Jan S u n d i n , P r i sons p réven t ives e t re format r ices . A m b i t i o n s e t réal i tés 
d a n s la Suède du X I X è m e siècle. In La Pr i son , le Bagne et l 'His toire . 
D e v i a n c e et société, G e n è v e 1984. 

J an S u n d i n , Bandi t s a n d gueri l la soldiers. A r m e d b a n d s on the b o r d e r 
be tween Sweden a n d D e n m a r k in early m o d e r n t imes . In G h e r a r d o 
Or ta l l i (ed.), B a n d e a r m a t e , bandi t i , b a n d i t i s m o e repress ione di giusticia 
negli stati europe i di an t i co regime. Venice 1986. 

Jan S u n d i n , C o o p e r a t i o n , conflict solut ion a n d social con t ro l . Civil a n d 
ecclesisiastical jus t i ce in p re indus t r i a i Sweden . His tor ical Social Re
search . Q U A N T U M I n f o r m a t i o n nr. 37, Köln 1986. 

J an S u n d i n , T h e Sinful Sex. Cr imina l i za t ion of sexual re la t ions in Sweden 
1600-1839. P a p e r p resen ted to t h e I A H C C J confe rence on »Le processus 
de c r imina l i sa t ion e t décr imina l i sa t ion d a n s le m o n d e occidental depu i s 
le M o y e n Age, Ma i son des Sciences de l ' H o m m e , Par i s , Oc tobe r 1988. 

J o h a n Söderberg , En frâga om civi l isering. Bro t tmâl och tvister i svenska 
hä r ads r ä t t e r 1540-1660. (A ques t ion of b e c o m i n g civil ized. C r i m i n a l a n d 
civil sui ts in Swedish coun t rys ide cour t s 1540-1660). In His tor isk Tids-
krift, 2, 1990. 

J a m e s A. Sha rpe , C r i m e in Ear ly M o d e r n Eng land 1550-1750, L o n g m a n 
1984. 

M a r j a Taussi-SjOberg, Brott och straff i V ä s t e r n o r r l a n d 1861-1890. ( C r i m e 
a n d p u n i s h m e n t in t h e coun ty of Väs t e rno r r l and 1861-1890. With an 
Engl ish s u m m a r y ) , U m e â 1981. 

Notes 

1. See art icles by Bruce L e n m a n a n d Geoffrey P a r k e r on t he p re indu-
strial pe r iod a n d by V.A.C. Ga t r e l l on t h e n ine t een th cen tu ry in 
G a t r e l l - L e n m a n - P a r k e r 1984. 
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2. See, for ins tance, M u c h a m b l e d 1990. 
3. T h e resul ts of my own project on local jus t ice in Sweden 1600-1850 

will be discussed in detail in a fo r thcoming book. On fornicat ion see 
S u n d i n 1988 (unpub l i shed ms.). 

4. Petersson 1983. 
5. C o c k b u r n 1991. 
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