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The Human Rights of Children Born of War:
Case Analyses of Past and Present Conflicts

Ingvill C. Mochmann & Sabine Lee

Abstract: »Menschenrechte der Kinder des Krieges: Fallstudien vergangener
und gegenwidrtiger Konflikte«. This paper addresses the human rights of ‘chil-
dren born of war’ as measured against the standards formulated in the Conven-
tion of the Right of the Child. Taking five 20th century cases studies which
cover different conflict and post-conflict situations in diverse geographical re-
gions, the paper concludes despite greater awareness of children’s rights as
evident in their codification throughout the 20th century, there has been no no-
ticeable improvement in the application of these rights to children born of war.
Keywords: children born of war, children of occupation, war children, human
rights, Convention on the rights of the child, child soldiers, 20th century con-
flicts.

1. Introduction

Children born of war are children fathered by foreign soldiers and local
women. There have always been children born as a consequence of consensual
relationship or sexual violence where the father has been a member of an en-
emy, allied or peacekeeping force and the mother a local citizen. Thousands of
children are believed to have been fathered by French and British soldiers in
Germany during the First World War (Hirschfeld 1934, 236). An estimated
10.000 to 12.000 children fathered by German soldiers were born to Norwegian
mothers during the Second World War (Olsen 1998, 48) and the number of
German-fathered children of French mothers is believed to be as high as
120,000-200,000 (Virgili 2005, 144). An estimated 30,000 children were born
of unions between Canadian service men and women in Britain and the rest of
Europe between 1940 and 1946 (22.000 in Britain, around 6000 in the Nether-
lands and around 1000 in other European countries) (Rains et al. 2006, 16).
40,000 children were born of American GIs and local Vietnamese women,
generally biracial and many of mixed black/Asian descent (Grieg 2001, 8).
More recently, conflicts in East Timor, Cambodia and Sri Lanka are believed to
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have led to the birth of thousands of children conceived of liaisons between
military personnel and local women (Grieg 2001, 114f.). The Balkan War of
the 1990s with its Serb ‘rape camps’ and the use of sexual violence as a means
of ethnically motivated warfare demonstrates a new dimension of the phe-
nomenon of Children Born of War. The purpose of the race camps was to clean
Bosnia ethnically by impregnating Bosnian women by force and thereby creat-
ing a generation of war children who themselves were assuming a function
within the war itself. It is estimated that between 20,000 and 50.000 women
experienced sexual violence, that about four thousand women became pregnant
and that about half of these pregnancies resulted in children being born (Grieg
2001, 48; Daniel-Wrabetz 2007, 23).

Sexual violence was also a feature of some of the race-related conflicts in
Africa. Rwanda and Congo are two such widely-publicised examples (see for
example Weitsman 2008; Harvard Humanitarian Initiative 2009 and 2010).
Less well reported but equally pressing is the case of children born by abducted
female child soldiers in Northern Uganda. These girls had to serve as wives and
sex slaves to the rebel leaders of the Lord’s Resistance Army (LRA) and more
than thousand children were born in the enclaves of the LRA from 1990 until
2003 (Apio 2008, 3ff.). The examples illustrate that the existence of children
born of war is widespread and not restricted to a specific time, geographical
area or a specific kind of conflict (international war, civil war). Furthermore it
covers an extensive range of widely differing circumstances under which the
children were conceived and, similarly, a wide range of situations in which
they found themselves as children and in adolescence.

Despite the fact that children born of war are not a marginal phenomenon,
within the field of war-related studies they remain under-researched. The most
extensive systematic research exists on the Norwegian children fathered by
German soldiers during World War II. Based on historical documents, qualita-
tive interviews, register data (Borgersrud 2004; Ellingsen 2004; Ericsson and
Simonsen 2005a; Olsen 1998) and quantitative interviews (Mochmann and
Larsen 2008) the life courses of Norwegian children born of war have been
analysed thoroughly. Beyond the Norwegian case, studies have largely had
explorative character. One overview of children born of war as a result of sex-
ual violence in more recent conflicts has been provided in ‘Born of war’ (Car-
penter ed. 2007) a volume that offers case studies on children born of war
covering as diverse a range of conflict zones as East Timor, Sierra Leone,
Northern Uganda and Bosnia. Over and above visualizing the wide geographi-
cal extent of the problem, the book also tackles issues related to the human
rights of these children. Thereby the analysis extends the theme beyond indi-
vidual cases and raises broader conceptual questions.

The aim of this article is to investigate the rights of children born of war,
analysing in particular how the human rights principles now enshrined in the
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Convention of the Right of the Child (CRC) have been applied to children born
of war in different 20th century conflict and post-conflict situations.

The general assumption on the basis of initial research of the situation in
conflict zones is that children born of war grow up in a more hostile environ-
ment simply due to their biological background i.e. having a father belonging
to the ‘enemy’ or the ‘other’. Thus the children are exposed to stigmatisation
and discrimination which have an impact on their development and even on
their right to live (Ericsson and Simonsen 2005b). While some preliminary
investigations have been undertaken which investigate the moral status of chil-
dren (Freeman 1997) or tackle the complex philosophical problems of the
interplay of children’s human rights and the conceptualization of children born
of war as victims (Goodhart 2007a; 2007b), the question of safeguarding chil-
dren’s rights as enshrined in the Convention on the Rights of the Child (CRC)
in the difficult situations of children born of war remains a largely unchartered
territory. Carpenter has investigated this question in particular for the genocidal
rape discourse in the aftermath of the ethnic conflicts in former Yugoslavia
(Carpenter 2000). Another notable exception is Daniel-Wrabetz’ (2007) study
investigating more specifically the rights of children born of rape in Bosnia.

This paper will go further in investigating to what extent children’s rights
have been a consideration in the life courses of children born of war in five
diverse conflict and post-conflict situations on which data exist.

The cases to be investigated are children fathered by German soldiers in
Norway during WWII, children fathered by US soldiers in the United Kingdom
and Germany during and after WWII, children fathered by Serb soldiers in
Bosnia during the civil war in former Yugoslavia, children fathered by rebel
leaders of the Lord’s Resistance Army in Northern Uganda and born to ab-
ducted female child soldiers and children fathered by UN peace keepers. The
specific subsets of children born of war were chosen primarily for two reasons.
Firstly, the cases have already received some scholarly attention leading to
(varying degrees of) published data that allow a comparative approach. Sec-
ondly, the distinct scenarios cover a broad geographical and chronological
range within the 20th century. Furthermore, they address a variety of situations
of the children, some of whom were fathered by enemies, some by allied
forces, some were conceived primarily in consensual relationships, some were
conceived through rape, some were conceived by fathers of the same ethnic
origin as the mothers, some by members of different ethnic, religious or cul-
tural groups.

The yardsticks against which the children’s situations are measured are the
provisions of the CRC. This convention, as will be explored below, was drafted
well after the Second World War and as such it is not directly applicable to
some of the cases explored in this paper. However, the CRC was the outcome
of a lengthy process of social, cultural and legal repositioning of views of chil-
dren’s rights, closely related to the changing concept of childhood (Zornado
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2001). This repositioning had begun in the interwar years and therefore it is
justified to investigate the experiences of children born of war in the light of
developing human rights legislation in the latter half of the 20th century, even
before the codification of these rights in the CRC.

Before embarking on an in-depth study of the five different groups of chil-
dren born of war introduced above, a summary of the characterisation of differ-
ent subgroups of children born of war as previously used in the literature will
be given. This will serve as a definitorial background to the analysis and it will
help to explain some of the difficulties of attempts at classification.

2. Different Categories of ‘Children Born of War’

The expression ‘children born of war’ includes all children who have one par-
ent who is part of a foreign army or peace keeping force and the other parent a
local citizen independent of time and geographical context, type of conflict and
circumstances of conception (Grieg 2001, 6; Mochmann 2006, 198). Moch-
mann (2008; Mochmann and Larsen 2008, 350f.) distinguishes between four
main categories of children born of war: 1) children of enemy soldiers, 2) chil-
dren of soldiers from occupation forces, 3) children of child soldiers and 4)
children of peacekeeping forces. The first category refers to children fathered
by foreign soldiers who are often perceived as enemies in the home location of
the mother, such as, for example, Serbs in Bosnia during the civil war in former
Yugoslavia, or children of members of the German Wehrmacht, e.g.in the
Netherlands during the Second World War. In the case of children of soldiers
from occupation forces the soldiers can be seen as enemies or allies, depending
on the conflict and the view of the local population at the time. Some French
local citizens might have seen the German occupiers in France during the Sec-
ond World War as friends; many, however, would have regarded them as ene-
mies. Looking at the American ‘de facto’ friendly occupation of Great Britain
in the run-up to the opening of a second front against Nazi-Germany between
1942 and 1944, the local population, while finding the large number of foreign
soldiers a nuisance, clearly regarded them as friends; the Allied occupation in
post-war Germany, however, received a mixed reception. Following, as it did,
both twelve years of a brutal dictatorship and the experience of a humiliating
unconditional surrender, it caused reactions among the Germans which encom-
passed the entire range from seeing the occupiers as oppressive enemies at one
end of the spectrum to regarding them as most welcome liberators at the other
end (Merritt 1995).

The third category includes children born to child soldiers. Child soldiers
have played a role in warfare throughout the 20th century. During the Second
World War, many children fought during insurrections; towards the end of the
war, Germans — and other nations — resorted to drafting ever younger boys into
the army; the Japanese trained young teens to counter a possible American
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invasion etc. During the Indochina Wars, both government forces and insurgent
armies used even young children as soldiers in combat roles, and large numbers
of children fought also in Sierra Leone. Another particularly poignant example
is the case of Uganda, where Lord’s Resistance Army in Northern Uganda
abducted thousands of children to fight against the Ugandan government. The
abducted girls not only became child soldiers but also sexual slaves of the
ranks of the LRA. Many of them conceived in captivity with the father of the
child being a rebel combatant (Eichstaedt 2009).

Finally, the fourth category includes children fathered by members of
peacekeeping forces. While the blue helmets neither occupy the country in
which they serve, nor are in a state of war with the local population, the rela-
tionship between local population and peacekeeping forces resembles that of an
occupation force in some respects, that of an enemy army in others. The pres-
ence of a friendly force may serve to protect, but the soldiers are not only
armed, they are perceived as in a position of power and control. Although
peacekeepers are serving not to wage war but to prevent it, the situation on the
ground is often tense with the threat of fighting imminent. This has a signifi-
cant effect with regard to the vulnerability of the local population, and in par-
ticular of women and children (UN PSEA Taskforce 2009). Internal investiga-
tions into the sexual conduct of peacekeeping troops now include reports about
sexual violence of blue helmets against women and children in the Democratic
Republic of the Congo, in Haiti, Burundi and Liberia, in Sudan and Somalia to
name but a few. As in war and occupation, relationships between soldiers and
local women, whether consensual or not, often result in children, whose fate, if
anything, is more difficult than that of other children of war, because they are
often of biracial descent making them visibly different from their peers. It has
been suggested to distinguish further between children born out of a consensual
relationship and those born as a result of coercion of varying degrees. Whether
or not the background of the conception has an impact on the life course of the
child needs further investigation. For the purpose of this paper, we shall not
add this dimension, as the central core questions relate to the rights of the chil-
dren, irrespective of circumstances and nature of the parents’ relationship. The
core piece of legislation codifying the rights of children, the Convention of the
Rights of the Child, will be introduced in the next section, before the five dif-
ferent case studies investigate in how for the rights enshrined therein have been
respected or violated for children born of war.

3. The Convention on the Rights of the Child

The concept of children’s rights is of relatively recent origin. As Freeman
points out persuasively there have been different conceptions of the nature of
childhood at different periods in history, making it clear that childhood is a
‘social construct’ (Freeman 1983, 7) Only after World War I, when children
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were beginning to be recognised as an autonomous group, did the formulation
of their rights find its first expression in the form of the ‘Declaration of Geneva
of 1924, adopted later that year by the League of Nations. Based on the notion
that ‘Mankind owes to the child the best it has to give’ (UN 1924) the idea of
the ‘best interest of the child’ and special safeguards for children are found in
the Universal Declaration of Human Rights (UN 1948) and more extensively in
the UN Declaration on the Rights of the Child of 1959 (UN 1959).

Thirty years after the 1959 Declaration and ten years after the International
Year of Child, in 1989 the Convention on the Rights of the Child (CRC) was
adopted by the General Assembly of the United Nations (Office of the
UNHCHR 1996). It entered into force in 1990 and by December 2008, 193
parties had ratified the Convention. It was the first legally binding instrument
to incorporate the civil, cultural, political and social rights of children and is
closely connected to the other five human rights conventions." The CRC is
based on the recognition, by world leaders, that children, especially children in
crisis situations, need protection and that safeguards were needed to ensure
their by now universally recognised human rights.

The Convention has four guiding principles which inform the implementa-
tion of all other children’s rights. There are the principles of non-discrimination
(Article 2), the best interest of the child (Article 3), the right to life, survival
and development (Article 6) and the right to be heard (Article 12) (UNICEF
2008). Based on these guiding principles, the Convention contains 42 substan-
tive provisions on a whole range of rights and issues relating to children. Its
provisions are often divided into the ‘three Ps’ of Provision, Protection and
Participation.

Provision rights include rights relevant to the provision of children’s basic
needs and include:

- The right to the highest attainable standard of health and health care (Article

24);

- The right to a standard of living adequate to ensure the child’s development

(article 27);

- The right to education (Articles 28 and 29);
- The right to play, rest and leisure (Article 31).

Protection rights include rights relevant to the protection of children from all
forms of harm and exploitation and include:

! These are: the International Convention on the Elimination of All Forms of Racial Dis-
crimination (entered into force 1969), the International Covenant on Civil and Political
Rights and the International Covenant on Economic, Social and Cultural Rights (1976), the
Convention on the Elimination of All Forms of Discrimination against Women (1981) and
the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Pun-
ishment (1987).
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- The right of children without family care to special protection and the right
to alternative care including adoption (Articles 20 and 21);

- The right of particularly vulnerable children, including refugee children and
children with disabilities, to have special protection (Articles 22 and 23).

- The right to protection from economic exploitation and sexual exploitation
(Articles 32 and 34);

- The right to protection from drugs (Article 33);

- The right to protection from all forms of harm, neglect and abuse (Article
19) and the rights of victims of such abuse to treatment, counselling and
support (Article 39);

Participation rights include the rights of children to participate in decisions
made about them and to contribute to society by expressing their views. They
include:

- The child’s right to express his/her views and have them given due weight in
accordance with the child’s age and understanding in all decisions made a-
bout them and the child’s right to be represented in legal proceedings (Arti-
cle 12);

- The child’s right to express his/her opinion using a variety of means of
expression according to the child’s capacity (Article 13);

- The child’s right to freedom of religion and freedom of association (Articles
14 and 15) and the right to access appropriate information conducive to the
child’s well-being (Article 17);

- The right to privacy (Article 16).

In 2000 the CRC was supplemented by two Optional Protocols laying down
guidelines on the involvement of children in armed conflict and on the sale of
children, child prostitution and child pornography respectively. The obligations
of these protocols are additional and not legally binding on States that had
already ratified the original CRC treaty before the optional protocols went into
force. By January 2009, 126 countries had ratified the first and 130 countries
the second Optional Protocol of the CRC (UNTC 2009).

The context of the CRC implies that the codification of children’s rights re-
flected an awareness of the importance to protect children’s rights that had
grown over decades. In the next section, data and information on children born
of war will be presented, starting with the Second World War. Although, the
Convention of the Rights of the Child did not exist at that time, many of the
ideas on which the convention is based were generally accepted. The different
case studies will investigate, on the basis of studies carried out about children
born of war, to what extent the rights now enshrined in the CRC were consid-
ered in dealings with children born of war in different 20th century conflicts.
Thereafter, information available on children born of war in present day con-
flicts will be analysed. This will enable us to evaluate whether children born of
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war are exposed to certain patterns of experiences and violations of rights inde-
pendent of time and geographical context.

4. Analysis of Children Born of War in Past and Present
Conflicts

4.1 The Case of WWII: Children Fathered by German Soldiers and
Local Women in Norway

During the German occupation of Norway 1940-45 between 10.000 and 12.000
children fathered by German soldiers were born to Norwegian women. Most of
these children were the result of consensual relationships. The women and
children were considered valuable by the Nazi system, and German soldiers
were encouraged to engage in relationships with local women and to ‘produce’
children. Norwegian women could get financial and material support during
pregnancy and after childbirth from the SS organisation ‘Lebensborn’ (well of
life). In so-called ‘Lebensborn homes’ they could give birth anonymously, stay
with the child or give him/her up for adoption (Olsen 1998).

After the end of the war and the defeat of Germany, punishment for these
young mothers was severe. They were detained, stamped as below-average
intelligent, they had their hair shaved off in public, they were raped and
mobbed. Although, it had not been an official crime to date a German, the
women were exposed to anger and revenge in the wider population and neither
police nor government agencies seemed to be interested in putting an end to the
maltreatment. On the contrary, research has shown that the Government took
an active part in the discrimination, particularly of those women who not only
had had a relationship with a German but who had children fathered by a Ger-
man soldier (Aarnes 2009). For example, Norwegian women who had dated
German soldiers lost their work in the civil service, and those who had married
their German boyfriend lost their citizenship and were sent to Germany with
their husbands. For the first four post-war decades, the treatment of the mothers
and their children was a taboo. Only, since the mid 1980s have some Norwe-
gian children started telling their life stories. Since then, children from many of
the territories occupied during and after the Second World War have started to
out themselves and to search for their relatives in foreign countries. Some just
recently — more than 60 years after the war — have found out about their bio-
logical origin.

In the case of Norway data and information on the children fathered by
German soldiers and their life course exist. In addition to biographies and
documentations a research project, funded by the Norwegian research council
from 2001-2005, analysed different aspects of the lives of children fathered by
German soldiers in Norway during WWIL. Analyses of register data show that
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these children have poorer health, higher suicide rates, lower levels of educa-
tion and lower income than other Norwegians from the same age cohort (EI-
lingsen 2004). Official documentation shows how the children were viewed
and treated by both the Government and other public organisations after the
war. Often they were considered enemies. Among others, children were taken
away from the mothers, laws very adopted to exclude these children from child
benefit, and the Government offered the children to an Australian delegation
looking for labour. Qualitative interviews indicate that many of the children
were exposed to discrimination and stigmatisation both in family and commu-
nity (Borgersrud 2004; Ericsson and Simonsen 2004, Ericsson and Simonsen
2005a, 2005b; Ericsson and Simonsen 2008). In 2005 the Norwegian state
decided that the children could apply for financial compensation, if they could
prove that their father was a German soldier (Det Kongelige Justis- og Politi-
departement 2004). Many children regarded the compensation as too little
relative to the abuses they had been exposed to, and they took their case to the
European Court for Human Rights in Strasbourg. However, in July 2007 the
Court declared the application inadmissible (Europarat 2007).

In addition to the research project funded by the Norwegian research coun-
cil, surveys among Norwegian and Danish children fathered by German sol-
diers was carried out by an international research team between 1997 and 2003
(Mochmann and Larsen 2008, 355). First results indicate that the children
fathered by German soldiers in Norway were treated much harsher in the post-
war society than was the case with the Danish children; across all areas their
negative experiences appear more numerous and more pronounced than in the
Danish cases. Norwegian children born of war showed health problems, often
in the area of mental health. Symptoms such as concentration difficulties, sad-
ness or depression, ‘nightmares about war and evil’, ‘restlessness’, ‘tiredness
beyond normal’ and ‘sleeping problems’ were reported frequently, and gener-
ally women showed a higher incidence of these problems. A significant number
of children confirmed that they had been called names at school and suffered
discrimination as the ‘German kid’; they felt that they had been looked down
on by teachers (Mochmann and Larsen 2008, 355-357). The surveys also con-
firm that there was a not insignificant occurrence of physical and psychological
violence directed at the children, in particular in adoptive and foster homes.
Often children grew up believing their grandparents were the biological par-
ents; others only learned in later life that the person they were told to be their
aunt was in fact their mother. Many of the children also grew up believing their
stepfather was their biological father. In many cases, the silence and lies con-
cerning the child’s biological origin have led to identity crises among children
born of war. Thus although, the Norwegian children seem to have been ex-
posed to a higher level of discrimination than the Danish ones, it is clear from
the surveys in both Norway and Denmark that the lives of children born of war
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were affected significantly by their biological background and that they suf-
fered long-term effects as a result of an upbringing which reflected this origin.

Information from and about children fathered by German soldiers in other
occupied territories such as France, the Netherlands, Belgium, Russia, etc.
reinforce the impression that children born of German soldiers generally suf-
fered discrimination. In fact, the situation for children who grew up in areas
where the German father was regarded even more unequivocally as the enemy
suffered even more from discrimination, stigmatisation and violence (Picaper
and Norz 2004; Ericsson and Simonsen 2005b). In countries such as Russia and
other eastern European states where relationships between German soldiers and
local women were prohibited by the Nazi government for racial reasons, having
a relationship could endanger the woman’s life and, in extreme circumstances,
could culminate in infanticide of the child born of war (Drolshagen 2005). This
may be particularly true, if children were born as a consequence of rape, par-
ticularly in the territories occupied by the Red Army in Germany. How many
children were born as a result of the estimated 1.5 to 2 million rapes is un-
known and only little is known about the mothers, children and their lives. But
information accessible so far indicates that these children were often discrimi-
nated against and stigmatised as ‘Russenkinder’ in post-war Germany and were
often rejected by traumatised mothers and excluded by their family (Repke and
Wensierski 2007). Similar cases occurred in Austria where Soviet soldiers were
known to have raped local women. Barbara Stelzl-Marx’ case studies of Soviet
children of the occupation (Stelz-Marx 2009) point at a similar situation to
those of other children born of war: the biological origin was often kept a se-
cret, the topic of the Russian father was a taboo, the children grew up believing
the stepfather was the biological father, mothers did not want to tell anything,
and the children — for lack of information — often search in vain for their bio-
logical roots. It is clear from the above that many of the principles later codi-
fied in the CRC were not considered in the treatment of the Norwegian and
Danish children born of war. The principles of non-discrimination, the best
interest of the child or the provision of the highest attainable standard of health
and education were no more regarded as significant than the right to protection
from all harm.

4.2 GI Children in Britain and Germany

Around the same time an occupation of a very different nature took place in
Great Britain. In preparation of the opening of a Second Front in Europe a
massive American build-up of troops led to hundreds of thousands of America
GIs being stationed in Great Britain. Shortly before D-Day, in June 1944, the
number had risen to almost 1.7 million soldiers, and altogether more than 3
million GIs at one time or another during the war were stationed in Great Brit-
ain. Relations between local population and military ‘guests’ were generally
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friendly, and therefore it is not surprising that despite the discouragement from
British and American authorities, numerous — largely consensual — relation-
ships between local women and American soldiers developed. There are no
reliable figures of the number of British GI-children born during and after the
Second World War. It is estimated that there were at least 22,000 children, of
whom around 1,700 were of Afro-American descent (Drake 1954).

Many white unmarried mothers of GI children could eventually follow the
fathers of these children to the US as ‘War Brides’. They often got married
before or after the birth of their children. According to statistics of the Ameri-
can Immigration and Naturalization Office between July 1941 and June 1950,
37,879 British women (and 472 British children) emigrated to the US as War
Brides and War Children (Department of Justice 1949, 121; Department of
Justice 1950, 135).

White children born of relations of married mothers and GIs were often in-
tegrated into the family and some men accepted the offspring as their own.
They were adopted by the husband. In many case, they did not even know
about their biological background and grew up in ‘normal’ nuclear families.
This was not always but it is undoubtedly true to say that the situation of
mixed-race children was significantly more difficult. Unmarried mothers of
mixed-race GI children did not usually have the option to marry the child’s
father. Decisions about marriages lay with the American local (white) com-
manding officers, who generally disapproved of mixed-race relationships
(Davenport 1947; Smith 1987, 187ft.).

In the case of German married mothers, the option of integrating the GI
child into the family was much more complicated, as the providence of the
child was clearly visible. The children could not hide and be hidden, and there-
fore the mother’s husbands were often reluctant to adopt them. Consequently,
married mothers often felt that they had no choice but to give up their illegiti-
mate mixed-race children in order to safeguard their existing family, and most
biracial children of married mothers ended up in care.

The situation of young single mothers of the so-called Brown Babies was
seldom easier. A decision for the child, i.e. for bringing up the child as a single
parent did not only mean financial hardship and social stigma, but the chance
of a later marriage and the start of a family life with a new partner were signifi-
cantly reduced. As a result, single mothers, too often saw a home as the best
option for their mixed-race child and for themselves. Only a small minority of
Brown Babies were raised by their biological mothers, occasionally with sup-
port of their husbands. The Brown Babies who were raised in Great Britain had
to cope with the stigma of their illegitimate birth and the reality of their mixed-
race origins.

In spite of their often good experiences in their immediate family surround-
ings, among school friends and acquaintances, many Brown Babies suffered
from isolation and identity crises. They continuously found themselves re-
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minded of their origins and the fact that they visually differed from the ho-
mogenous white surroundings for many led to a constant feeling of ‘otherness’,
of being different and of ‘not belonging’. This otherness also served as a per-
manent reminder of the children’s illegitimacy, a circumstance which — during
the 1950s and 1960s — was regarded as unacceptable and carried a stigma
which enhanced the identity crises of many Afro-American GI children in
Britain (Winfield 1992).

Many children of GI soldiers, white or mixed race, who grew up without
knowledge of their biological origins either raised by their mother’s families or
in children’s homes, confirmed that not knowing about their ancestry had been
a defining feature of their childhood and adolescence and had led to crises in
finding their own identities. This fate they shared with another large group of
children of American GIs, namely those who were born to German mothers
during the Allied post-war occupation.

After the end of the war more than three million American soldiers were sta-
tioned in Europe, around 1.6 million of whom were located in Germany. The
number quickly decreased, and between mid-1947 and the early 1950s number
of American GIs in Germany levelled at around 135.000 soldiers, before it
increased again in response to the Korean War and growing cold war tensions,
leading to a maximum of around 360.000 soldiers (Ziemke 1975).

Despite strict guidelines about non-fraternization, relations between local
population and American occupation troops became friendly soon after the end
of hostilities and it is estimated that the intimate relations between local women
and GIs resulted in the birth of around 37,000 children by 1955 (Lee 2009).

While the Americans were not in a state of war against the Germans, the
children were seen as children of the enemy. Their mothers, by choosing a
relationship with a GI had been traitors to German home, to their German hus-
bands, many of whom were risking and giving their lives at the front, or who
were suffering as POWSs, or who were missing. But the women were also trai-
tors to the prevailing morality of female obedience that had been preached by
the National Socialist regime. It is, therefore, not surprising that mothers and
their families — wherever possible — tried to hide the fact that a child had been
fathered by an American GI and been born out of wedlock.

The directives prohibiting marriages between German women and American
soldiers were not revoked until December 1946, more than a year after the end
of the fraternization ban. This meant that during the first 19 months of the
occupation regime, when the majority of German-American relationships were
formed, marriage was impossible. The American military government was
unequivocal about responsibilities for children born to local German women,
by negating, in principle, any claim for alimony in the case of a soldier father-
ing a child (Goedde 2003, 95). After it had become possible for American Gls,
under certain circumstances, to marry their German girl friends from December
1946 onwards, several thousands of couples got married and thousands of

279



women followed their husbands to America. Until June 1950 14,175 German
GI-Brides and 750 children of members of the American Armed Forces had
emigrated to the USA. In addition, 1862 German women had travelled to the
US between 1947 and 1949 as fiancées (Department of Justice 1949, 121;
Department of Justice 1950, 135).

Many tens of thousands of women, however, did not have this option, either
because the American father of their child had already been moved elsewhere,
because he may not have been granted his officer’s permission to marry or he
could not or did not want to take up his paternal responsibility for other rea-
sons. Military rules and regulations facilitated a decision against mother and
child. In Germany, during the post-war years fathers were required to support
their children financially until they had reached the age of 16, irrespective of
whether they were married to the child’s mother. Members of the American
Forces — whether soldiers or civilian personnel — were excluded from this law.”

Equally important in the longer term was the fact that children of the Ameri-
can occupation were not in a position, legally, to claim any rights resulting
from their biological origins as children of American citizens. Even after the
end of the occupation regime no reciprocal agreement was reached between the
USA and Germany, which would regulate the mutual enforcement of court
rulings in civil cases such as those paternity claims. In contrast to children of
American soldiers and Vietnamese women, for whom the United States ac-
knowledged responsibility in the Home Coming Act of 1988 (United States
General Accounting Office 1994). German-American children of the occupa-
tion remain in a legal vacuum.

Despite the educational efforts of the welfare officials care institutions and,
equally importantly, of open minded caring families, who adopted mixed-race
children of the occupation, and despite the fact that only 12% of all such chil-
dren grew up in welfare institutions, > the image prevailed — in political discus-
sions as well as in public debates, that Afro-German children were unwanted
and abandoned to be cared for by state and municipal care homes, resulting in
unloved and unhappy children who suffered constant discrimination. This
impression was reinforced in reporting within the United States, from where
regular ‘inspection visits’ reported from the Western occupation zones about
the fate of these children (Lemke Muniz de Faria 2003, 346). As a reaction to
one such report, Ethel Butler, an Afro-American widowed teacher decided to
work towards adopting some of those children and thereby give them a new

See documents of the “ Innenministeriums Baden Wiirttemberg, ‘Jugendwohlfahrt: Unter-
halt fiir unehelich geborene Kinder von Mitgliedern ausldndischer Streitkrifte’, Haupt-
staatsarchiv Stuttgart: HStAStg, EA2/008.

According to surveys of the Public Health Division of the American military government in
Germany and the Deutscher Verein fiir 6ffentliche und private Fiirsorge 76% of mixed-race
children of the occupation with their mothers or other relatives and only 12% in institutions.
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home in the United States. After years of bureaucratic wrangling, she suc-
ceeded in adopting two of the children (Fehrenbach 2007, 133ff).*

So far no comprehensive analysis of the fate of British and German GI-
children exists, but the taboo which surrounded their existence in the early
post-war decades has been broken and many children of GIs have come for-
ward, have organised themselves in self-help groups to support each other, not
least in their search for their fathers and families in the US. The thread that
leads through the vast majority of stories of occupation children, both in Ger-
many and in Great Britain, is the desire of the children to find their fathers, or
failing that, possible siblings and other relatives. Many have been searching for
decades (Winfield 1992).

Despite the absence of systematic studies, we also know from publications
of children of the occupation, through information exchanged via self-help
groups that many of the children suffered stigmatisation, discrimination, pov-
erty and psychological problems which appear similar to the experiences of the
Norwegian children born of war.

While for some children of the occupation it is a concern that their legal
status remained unclear, the overriding impression from reading autobiographi-
cal accounts and talking to both British and German children of GIs is that their
main distress is caused by them not knowing about their paternal ancestry.
Often children had been deprived by their mothers and families of information
about their fathers and as a result they had suffered from lasting identity crises.
For those who eventually found their relatives in the US, there was a silver
lining in that they could piece together who they were and where they came
from, even if their father had deceased before he could be located. Many oth-
ers, however, never found out about their biological fathers and this has left
deep psychological scars.

A striking similarity in the analysis of all children born of war seems to be
the fact that they share the search for identity and need to find out about their
biological origin irrespective of the circumstances of their conception and
positive or negative childhood experiences. In the case of Denmark and Nor-
way this can be presented in numbers. Although, as has been indicated above
research suggests that Danes overall did not experience the same level of dis-
crimination and stigmatisation® as Norwegians, more than 60% of Danes con-

Similarly, Mabel A Grammer, Afro-American wife of an officer stationed in Mannheim
between 1950 und 1954 and herself journalist for the Afio-American, instigated the so-
called ‘Brown Baby Plan’, which arranged around 350 adoptions into mixed-race families
in both Germany and the US. See <http://www.grammerchildren.com/> [accessed March 2,
2009].

* It should be emphasised, however, that in Denmark no analysis exists so far which compares
Danish children born of war with other Danes from the same age cohort the way this has
been done in Norway. Such an analysis is required in order to say whether this group was
discriminated against compared to other Danes.
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firm that it was a positive experience to receive clarity about a part of their life
they could not recall. Also with regard to the importance of receiving informa-
tion on biological parents the pattern is similar in both countries. Almost half of
the children born of war in Denmark and Norway wanted to know about simi-
larities in character and talents (see Mochmann 2008; Mochmann and Larsen
2005; Mochmann and @land 2009). The basic need to know about one’s origin
and biological parents thus seems to be independent of the presence of positive
or negative experiences in childhood.

Although no systematic scholarly investigation exists which would allow a
similarly authoritative evaluation for American GI children, anecdotal evidence
points to very similar experiences of those children born of occupation. Irre-
spective of their childhood experiences and their upbringing, the overriding
problem many of them are struggling with is the question of identity, of finding
their biological roots (Winfield 1992 and 2000).

Decades after the codification of the children’s rights, the phenomenon of
children born of war has, if anything, become more prevalent as acts of sexual
exploitation and violence as a means of warfare, not least in the form of geno-
cidal rape. It is these present-day conflicts and the children born of those that
form the core of the next section.

4.3 Children Born of War in Today’s Conflicts: Children of Rape
Victims, Girl Soldiers and Children of Peacekeepers

In recent years, the phenomenon of children born of war as a consequence of
sexual exploitation and abuse in wars and conflicts has been addressed by the
media and to some extent also by academia. In this section, two such cases
about which some analytical and empirical data are available will be discussed
in order to allow an evaluation of rights of these specific groups of children
born of war: the case of Bosnia-Herzegovina during the Balkan war and chil-
dren born of the Lord’s Resistance Army by abducted girl soldiers. Finally, the
problem of children fathered by members of UN peacekeeping forces will be
addressed in order to compare their situation with those of children born of
fathers who belong to an enemy or occupation force.

Estimates of the number of rapes in former Yugoslavia vary between 20,000
and 50,000. Rapes were committed on all sides, with the Serb forces using rape
on the largest scale against Muslim women. Most incidents occurred between
autumn of 1991 and the end of 1993 (Laber 1993, 1ff). How many children
were born as a result of this sexual violence is unknown; however, the Bosnian
Government estimates that 35.000 women became pregnant from rape (Allen
1996, 56ff). The majority of the women in question had abortions, but many
were held by their Serbian captors until seven months pregnant at which point
it was too late for an abortion (Salzman 1998, 358). It was thus a conscious
policy to force women to conceive and bear children — rape became an act of
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forced impregnation (Allen 1996) with genocidal character (Carpenter 2000) in
the sense that it was carried out with intent to destroy an ethnic, racial or reli-
gious group (UN 1948). Interviews with the women show that the forced im-
pregnation was clearly communicated to the women, making them aware con-
tinually that the conceived children were not just by-products of the war but a
systematic policy of ethnic cleansing where the Serbs were ‘making Chetnik’
babies. Case studies indicate that only few mothers kept their babies. For ex-
ample, the Zagreb Caritas office received around 150 raped women of whom
60% were pregnant. After birth, only two children were kept by their mothers,
and nine were collected and cared for by the Bosnian Embassy and the Red
Cross. These nine children were later returned to Bosnia and two were subse-
quently taken by their families, two children were adopted and five placed in
institutions. At the Medica Zenica Centre® where fifteen out of 150 raped
women seeking help were pregnant, 13 of these had babies. One mother wanted
to keep the child but could not for financial reasons, one killed her baby after
six months and the others gave the children up for adoption (Daniel-Wrabetz
2007, 25; Tommey 2003).

Unlike in many other wartime or post-war scenarios, the existence of chil-
dren born of rape in Bosnia was acknowledged as a challenge for the mothers,
for society and it was recognised that the children required protection. This is
evident in the ‘Fatwa on children born by raped women in Bosnia-
Herzegovina’ which was issued by the Islamic authority in Bosnia. The fatwa
ruled that women who had been raped were martyrs of Islam (shahida), and all
Muslims were asked to respect and support these women and their children
during the healing process. The Islamic leadership urged women and communi-
ties to accept and raise war-rape orphans, to integrate them as much as possible
into their local. Furthermore, the Islamic leadership not only opposed adoption
but also the creation of special shelters and registers or records to avoid future
stigmatisation — the children’s real identities should be kept secret and they
should not be given up for adoption in order to protect them from threats like
slavery, abuse and trafficking (Daniel-Wrabetz 2007, 291f.).

Daniel-Wrabetz analysed the rights of children born of rape in Bosnia with
view to the Convention of the Rights of the Child. In particular she investigated
the right of non-discrimination, the right to a name and nationality, family
rights, rights to alternative means of care and protection rights. In the analysis,
it is clear that different rights are in conflict with each other. For instance, if
care providers succeed in keeping the identity of the children secret there are

® Medica Zenica is a non-governmental organisation that offers psycho-social and medical
support to women and children who are victims of war related violence, including victims
of war rapes, street rape survivors, domestic violence survivors, and victims of human traf-
ficking.
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no grounds for discrimination. Nevertheless, by construct, this deprives the
children of their right to know their background and learn about their identity.

As regards a child’s right to be registered, to have a name and a nationality,
Bosnian war-rape children were not always registered. Women were either too
ashamed to reveal the identity of the father or they were unable to because they
did not know the rapist. With regard to citizenship Bosnia follows the jus san-
guinis (right of blood), i.e. citizenship depends on the nationality of the parents
and is independent of the place of birth. In 1996 the Bosnian government
passed an amendment to the citizenship law stating that a child who was born
abroad should be given the citizenship of Bosnia-Herzegovina if one parent
was a citizen of this country and if the other parent was a citizen of the former
Federal Republic of Yugoslavia. In this way it could be avoided that refugee
children became stateless, especially if their mothers were rape victims and did
not want to keep their babies (The High Representative 1997).

The right to know one’s parents, as enshrined in the CRC could be refused
in the case of the war-rape orphans, because it was regarded not be in the best
interest of the child. In other words, here again, a conflict exists between the
guiding principle of the priority of the welfare of the child on the one hand and
of individual rights of the child as codified in the convention. Decisions about
which of the children’s rights may be sacrificed under the umbrella of his/her
‘best interest’ are, of course, made by responsible adults in the child’s immedi-
ate surroundings. The ability of a child to cope with the truth about his/her
biological origin is clearly dependent on factors such as age, personal character
and how the child is embedded in (biological, foster- or adoption) family and a
community as a whole. The decision for or against revealing a child’s origin
has far-reaching and long-lasting consequences which may not be predictable
in their severity. This inherent unpredictability seems to prevent many adults
from taking the risk to allow the child to deal with his/her identity and therefore
the path of seemingly least resistance is taken and the children’s right to
knowledge about their background is subordinated to other considerations.
Even more problematic is the conflict between the child’s rights to know their
origins and the mother’s right to anonymity and protection (Daniel-Wrabetz
2007, 33ff).

Although circumstantial evidence informs us about the setting in which the
Bosnian children were born, little is known about the children themselves and
how they experience childhood, upbringing and the question of identity. A first
step towards approaching this sensitive topic is the film Grbavica (Grbavica
2006). It tells the true story of a mother and daughter, where the daughter is the
result of rape during the war in former Yugoslavia. The daughter initially be-
lieves her father to be a deceased war hero. She continually asks her mother
about her father, about his characteristics and personality, his appearance and
possible similarities with herself. Eventually, the situation spirals out of control
and her mother is forced to tell her the truth about her being the ‘product of
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rape’. How widespread the problems portrayed in Grbavica are, is not known.
The children of rape victims are currently in their late teens, an age, as we
know from other studies of children born of war, when those children typically
think about their identity and an age when other children born of war have
started to search for their biological origin. Research into the medium- and long
term effects of their biological origin on these Bosnian children born of war is
only in its infancy and results preliminary and limited (Husic 2008; Erjavec and
Volgi¢ 2010).

The case of children born by girl soldiers abducted by the Lord’s Resistance
Army in Uganda is similar to that of Bosnian children born of war in that the
children were the outcome of a coercive sexual relationship. Since 1987, a
rebellion in Northern Uganda has been orchestrated by a barbaric, cultish
movement of the LRA purportedly against rule of the Uganda Government
Army (UPDF). The LRA carried out thousands of child and adult abductions
from the unprotected communities, pulling out children from homesteads and
schools and forcing them to fall in rank as sex slaves, porters and soldiers,
often subjecting them to brutal sufferings to break their spirits and consolidate
allegiance to the rebels’ cause (Beveridge 2009). The local communities were
plundered, looted, maimed, killed and forcefully displaced into squalid camps
for the internally displaced with no guaranteed protection and means of liveli-
hood. More than 25.000 children have been abducted since the war started and
half of the children are girls. Many of these girls are forced into sexual slavery,
becoming ‘wives’ of LRA combatants. More than one thousand children have
been born by these girl soldiers in captivity.

A recent study by Eunice Apio analysed the experiences of such children
born in Gulu district in the northern part of Uganda between 1990 and 2003
with special focus on children born of the LRA. She collected data on 69 chil-
dren born in captivity. In addition, mothers and/or guardians were interviewed.
Apio’s findings indicate that both the formerly abducted and those born in
captivity experience trauma requiring particular attention upon integration.
(Apio 2007, 96) She finds that children born of LRA face not only the trau-
matic impact of captivity but also the subsequent rejection when introduced
into their mother’s families and communities.

The results suggest that children born in captivity were deprived relative to
children within the broader population in terms of food and medical care. Fur-
thermore, they have been exposed to violence and threat of death since birth
and some have lost their mothers. The child soldiers were forced to strap their
children to their back while fighting against LRA enemies. All children born of
LRA have suffered starvation and lack of proper food during the time in captiv-
ity and food was scarce from beginning because the breastfeeding mothers did
not have enough food themselves. In comparison, the 18 children from a con-
trol group had adequate sources of food, all had been immunised as recom-
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mended by Ministry of Health guidelines in Uganda, whereas 66 of the 69
children born of LRA were not immunised.

In summary, all children born of the LRA experienced a severe lack of basic
needs, suffered from diseases that were hardly ever treated, had no knowledge
of school, and had to accompany mothers onto the battlefield. Upon return to
communities children continued to lack basic needs because their mothers were
economically insecure. In addition to the physical deprivation children suffered
psychosocial difficulties based on stigma, lack of parental care, lack of security
and lack of ability to play (Apio 2007, 99-100). All children had been given
names at birth and they had Ugandan citizenship. However, 49 children had
names with negative meanings such as Komakech (I am unfortunate) or Ane-
nocan (I have suffered). Looking at the integration into society this had an
impact on their acceptance into their mothers’ communities. 22 mothers indi-
cate that their children were treated differently from those not born in captivity.
The children of the LRA symbolise almost two decades of suffering with mas-
sacres, rape, murder etc. The children born of these rebels are automatically
blamed for the acts of their fathers and the abhorrence with which the deeds of
the fathers are viewed are transferred to the children (Apio 2007, 103). This is
true despite the fact that the mothers were victims of rape and sexual abuse.
Families and communities are reluctant to re-integrate them and even more so
their children as these are seen as enemies due to their descendance from the
LRA.

Another distinct group of children born of war are those fathered by UN
peacekeepers. While the involvement of blue helmets in sex trafficking and
child abuse has been recognised as a problem as early as the1990s, the problem
of children born of — often coercive — relationships between local women and
UN peacekeepers has not found much attention. In order to get an idea of the
scale of the problem it is helpful to scan some examples of malfeasance vis-a-
vis the mothers.

Sexual misconduct of UN peacekeepers was first acknowledged during the
1990s when investigators found that soldiers were customers in brothels run in
Bosnia and Kosovo which relied on women sold into forced prostitution. One
recent estimate suggests that up to 2,000 women have been coerced into sex
slavery in Kosovo (Bowcott 2005). An international group found 82 women
and girls had been made pregnant by Moroccan U.N. staffers and 59 others by
Uruguayan staffers in Congo (Clayton and Bone 2004). Most of the sexual
abuse and exploitation involved trading sex for money, food or jobs. However,
some victims say they were raped, and later given food or money to make the
incident appear to have been consensual (WorldNetDaily 2004). Misconduct of
UN forces has been reported from all around the world including Haiti, Sierra
Leone, Bosnia, Cambodia, East Timor and the Democratic Republic of the
Congo (DRC) (Bowcott 2005). In Liberia UN soldiers are accused of regularly
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having sex with girls aged as young as 12 and in Congo, peacekeepers were
said to have offered abandoned orphans small gifts for sexual encounters.

As a consequence of the allegations against members of the UN peacekeep-
ing forces, the United Nations General Assembly adopted the resolution
‘United Nation Comprehensive Strategy on Assistance and Support to Victims
of Sexual Exploitation and Abuse by United Nations Staff and Related Person-
nel in December 2007 (UN 2007). According to this resolution the UN commit
to providing assistance and support to three different categories of persons: (a)
“complainants”; (b) “victims”; and (c) children born as a result of sexual ex-
ploitation and abuse by United Nations staff or related personnel.

Although little is known officially about children born of peacekeepers, the
decision of the United Nations to include these children as a category of poten-
tial claimants against the UN indicates a) that the problem was sufficiently
significant in magnitude for the UN to take action and b) that it was accepted as
an inevitable yet unacceptable by-product of peacekeeping. As a UN spokes-
man commented in May 2008, while it was impossible to ensure ‘zero inci-
dents’ within an organisation that had up to 200,000 personnel serving glob-
ally, the UN had to get across the message of ‘zero tolerance’ which meant
‘zero complacency when credible allegations were raised and zero impunity
when malpractice was proved’ (Clayton and Bone 2004).

The UN resolution is path breaking as it recognises children fathered by UN
personnel as a distinct group and defines responsibilities of the UN towards the
child without thereby negating the responsibility of the individual perpetrators.
This is in stark contrast to the attitudes of most national armies in previous
conflicts, when — as a rule — the military refused to accept any responsibility
and, frequently, facilitated soldiers’ efforts to avoid taking on theirs. In the
resolution all relationships between UN personnel and local inhabitants are
defined as sexual abuse which — in the eyes of many commentators — goes too
far. When soldiers are placed in the same area for a longer period of time per-
sonal contacts with the local population and relationships are difficult to avoid,
and there is no doubt that at least some relationships between UN personnel
and the local population were consensual. An example is the story of the little
girl ‘Peace Maker’ whose father was a UN soldier from Namibia placed in
Liberia. Her father supported the child financially upon his return to Namibia
and the child was given the name as a reminder of why her father came to
Liberia. Her mother emphasises that she is open with regard to the biological
background of her daughter and that it is no shame to have a child with a UN-
soldier in Liberia (Eide Andersen 2008, 42ff.). Nevertheless, the attitude to-
wards UN-children and children fathered by soldiers from other peacekeeping
troops varies across countries and cultures. In some cases, children are stigma-
tised because of different ethnic look (mixed race), economically deprived,
rejected by mother, family and community and they lack citizens rights (Grieg
2001). So far data and information on these children and their lives are too
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scarce to evaluate the situation. An international research team is working on
closing this data and information gap.” This UN policy will be of great impor-
tance to children born of war world wide as many of the social, political and
economic rights and support systems addressed in the document may be appli-
cable also in other wars and conflicts.

5. Children Born of War and the Convention on the Rights
of the Child

The investigation of children born of war in distinct historical and geographical
conflict and post-conflict situations indicates that the codification of children’s
rights has not advanced the protection of and provision for children born of war
significantly in the last forty years since the adoption of the CRC. A closer
analysis will serve to provide a more nuanced picture on the basis of which to
assess progress in this respect.

Article 2 includes the provision that no child shall be exposed to discrimina-
tion of any kind. In all above examples, however, discrimination both in fam-
ily, community and by the state is evident. Only in the case of Bosnia, did the
Muslim community address the responsibility to include the children born out
of rape into their community. Although the existence of the fatwa itself is often
cited by the Bosnian government as proof that the integration of children born
of rape has succeeded, this evaluation is not universally accepted. Sabiha Hu-
sic, Islamic theologian and therapist, who has worked with some of the rape
victims, has warned that in the absence of psychosocial support many children
suffer from identity crises and are still stigmatised as children of the enemy
(Infosud 2008). The few examples of seemingly unproblematic integration into
Bosnian society are outweighed by numerous examples of children who are
rejected by their mothers and are ostracized and traumatized by their families’
rejections (Becirbasic and Secic 2003; Eljavec and Volci¢ 2010).

Article 3, in elaboration of the Geneva Declaration of 1924, emphasises that
the best interest of the child has to be the primary consideration in all actions
concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, and
Article 4 further elaborates that it is the duty of the state to undertake all appro-
priate legislative, administrative, and other measures for the implementation of
the rights recognized in the CRC. It is clear that Norway is one of the cases
where the state has not acted in the spirit of the Geneva Declaration despite the
authorities’ recognition that the rights of children of German soldiers might
have under threat during the post-war years. Despite intense discussion about

7 For details see “International Network for Interdisciplinary Research on Children Born of
War” at <http://www.childrenbornofwar.org/> [accessed 15.05.2010].
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the children’s fate, there was no indication that the welfare of the children
fathered by German soldiers was a key consideration in the post-war period.
On the contrary, they were excluded from the welfare system to some extent by
withholding the necessary support. In Bosnia, the Muslim community had a
clear view of what would be in the best interest of the child, and rules were
implemented which sought to protect the children. However, what was per-
ceived to be in the children’s best interest was in conflict with the rights of the
children to learn about their biological origins and thereby their identity.

In Northern Uganda the case is more complex than in the other cases as the
conflict is still on-going and the mothers are/were children themselves. Here
the best interest of the child is neither taken into account in the case of the
young mothers nor their children, and the most basic rights to life and protec-
tion, let alone non-discrimination are violated.

Article 5 lays down the state’s obligation to respect the responsibility of
parents, family or extended community to provide direction and guidance to the
child. Again, in Bosnia this was attempted in a most general way through the
fatwa, though the lack of necessary support structures to secure a success of
this guideline in part jeopardized the outcome. In Norway the government
prioritised its own needs over those of the children. It had an interest in remov-
ing the children and considered sending them to Germany or to Australia, and it
certainly did not always fulfil its obligation to support the mother’s choice of
how to bring up her child. The same is also true for the American government
in its negation of any responsibility for GI-children born to German mothers,
and — similarly — in its initial reluctance to acknowledge British GI-children as
anything other than British problem. In Northern Uganda, the ongoing conflict
and the violent attacks of LRA members have made communities reluctant to
reintegrate the children (and their mothers) into their communities, because the
child’s father is seen as an enemy. But by catering for at least some of the most
basic needs such as food, medical treatment and immunisation, the authorities
attempted to Provide some degree of protection and provision (Apio 2008, 5f.).

Articles 6 and 7 address the basic right to live, the right to a legally regis-
tered name, the right to be officially recognised by the Government and the
right to a nationality. In all cases described above, some of these rights are
violated. Even the (natural) right to life is endangered, not just in war-torn
Uganda but even in the case of children of war in Norway. Leaving aside the
question of abortion, there are some indications that infanticide may have been
more common among children born of war and is not limited to situations
where the child was conceived by rape. In Norway, registers exist which indi-
cate that the number of stillborn children fathered by German soldiers was
higher than among the average Norwegian population and this number in-
creased significantly in 1945 compared to the previous war years (Nedrebg
2008, 53ff.). This might point to some cases of infanticide, though no cases
have been proved. Although children were generally given names, in Northern
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Uganda these names often carried negative connotations, thus affecting their
integration into the mother’s home community and thereby leading to addi-
tional discrimination.

A range of articles give guidance on the children’s rights to be with (both)
their biological parents. Article 7 emphasises that children have the right to
know and as far as possible be cared for by their parents and Article 9 states
that children have the right to live with their parent(s), provided that this is in
their best interest. This article also rules that children whose parents do not live
together have the right to stay in contact with both parents, unless this is not in
their best interest. Furthermore, Article 18 determines the states’ obligation to
facilitate arrangements that allow both parents to participate in the upbringing
of their children and the underlying concern of the best interest of the child is
reiterated. Beyond this, Article 10 specifically guides on family reunification
and lays down the states’ responsibility to facilitate inter-country travel of
different family members so that parents and children can stay in contact or get
back together as a family. This issue is of particular relevance for those chil-
dren born of war whose parents had a consensual relationship and who would
like to (re-) establish family relations across national borders. Many of the
children who participated in the Norwegian survey elaborate about their child-
hood dreams of finding and making contact with their father. However, there
was no encouragement or support, in fact not even an interest in any form of
family communication or contact with Germany on the part of the Norwegian
state in the first post-war decades, to facilitate such family re-unification.

As it is clear from the above analysis, some of the rights and guidelines are
in conflict with each other. Generally, the issue is whether the overriding con-
cern of acting in the best interest of a child is best served by enforcing the
child’s right as laid down in the CRC. Perhaps the clearest example of this is
the question of the right of the child to know and have contact with both bio-
logical parents. Whether the welfare of the child has to take precedence over
the right to know his/her biological origin is not always decided easily, and — as
has been indicated above — this is sometimes complicated by the right of the
parents to stay anonymous or the desire of the mothers to forget what is per-
ceived as a shameful period in their lives. In the case of Norway, contact with
the German fathers was actively discouraged by the Norwegian authorities, and
mothers often withheld information — supposedly in the best interest of the
child.

As discussed above, children born of war and occupation during and after
the Second World War also encountered such inherent contradictions between
what was supposed to be in their best interest, namely not being told about their
biological origin on the one hand, and the right to name, nationality and — by
implication — an identity on the other hand. Here, the conflict was enhanced by
the fact that often family, friends and neighbours knew about the child’s back-
ground. As many such cases have shown, if some or the child’s entire social
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environment had knowledge, this would eventually become known to the child
his/herself. It was not unusual for a child born of war to be confronted by facts
about his or her background by fellow pupils, friends or children in the
neighbourhood. Others only found out much later in life, sometimes after their
mother’s or adoptive parents’ death. Evidence suggests that many of the chil-
dren had long suspected that ‘something’ was odd, or had felt that something in
their sense of belonging was missing, and only on learning in adulthood about
their origin, did they understand what this ‘something’ had been (Mochmann
et.al 2009).

While it is often desirable for and in the best interest of children born of war
to be in contact with both parents, especially in the case of consensual relation-
ships of the parents, the situation is different in the case of rape victims. How-
ever, despite the fact that it may potentially be harmful to child (and mother) to
be in contact with the father, the question remains whether the child has a right
to know about the father’s identity. An answer to this question might lie with
the children of Bosnian rape victims who are now coming of age and who may
be able to contribute to our understanding of how knowing or not knowing
about their biological background has affected their lives. This may give strong
pointers as to what the children themselves believe would have been in their
best interest.

Article 8 emphasising children’s right to an identity and an official record of
who they are is another significant provision for children born of war. Again,
the CRC was not in force at the time, but the Norwegian case may serve as an
example of how significant the issue of identity can be for children born of
war. How important this has been to children fathered by German soldiers in
Norway and Denmark has been presented in this paper. It has been equally
important for the vast majority of children of GIs in Britain and Germany, and
from the few known cases of children of Soviet rape victims of the post-war
occupation of Germany and Austria, it appears that they, too, felt the need to
know more about their fathers. The issue is no less pressing for children born
of rape in Bosnia or Uganda, but the codification of their rights of identity,
nationality and the right to know and live with one’s parents, was and is no
guarantee for the children to obtain information about their identity. In Bosnia,
it was argued that children born of war who were adopted should never receive
information about their biological origin as this would not be in their best inter-
est. Similarly, authorities tried to guarantee mothers anonymity. More pre-
cisely, they made it difficult or impossible for a child conceived of rape to
contact his/her birth mother by destroying documentation about birth and par-
entage. This diminished the child’s opportunity to ever learn about his/her
identity which is obviously against the spirit of the Convention and may well
not be in the child’s best interest.

Article 19 states that all children should be protected against all forms of
violence such as being hurt and mistreated, physically and mentally; Articles
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20, 21 and 25 address rights of children who cannot be cared for by their own
family. Article 20 states that these children have a right to be looked after by
people who respect their ethnic group, religion, culture and language and Arti-
cle 25 emphasises that children cared for by local authorities have the right to
have these living arrangements looked at regularly to ensure that they are the
most appropriate. In the case of Norway, research indicates that these rights
were often violated. Articles 24, 26, 27, 28 and 29 elaborate on the rights to
health care, social security, standard of living and education. These rights were
and are being compromised both in the Norwegian case and in the Ugandan
case. Again, in Bosnia the ‘Fatwa’ was an attempt to ensure the protection of
the children born of rape and to facilitate their upbringing in appropriate envi-
ronments, but the reality of families’ rejections of the children born of rape
suggests that the claims of successful integration may be premature.

Articles 32 until 38 address that children should be protected among others
against child labour, drug abuse, sexual exploitation, abduction, sale and traf-
ficking, punishment and war and armed conflicts. Article 39 rules that children
who have been neglected abused or exploited should receive special help to
physically recover and reintegrate into society. To varying degrees many of the
children born of war in the above cases have been exposed to the dangers
against which the CRC demands them to be protected, most drastically in the
case of the Ugandan children (and their mothers) who were exposed to child
labour, sexual exploitation, abduction, trafficking and war, and whose lives
were endangered by lack of food, medical care, immunisation and the practice
of forcing them onto the battlefield.

6. Conclusion and Outlook

International human rights law in general and human rights of children in par-
ticular are dependent on the will the member states of the international com-
munity for their effective implementation. The CRC is one of the examples of
international law having made the individual a legitimate subject matter of
international law. However, the implementation still depends on the state’s
willingness and ability to interpret and enforce the law for the benefit of the
individual.

If despite the incomplete and partial source situation, it is accepted that the
continued deprivation of children born of war of human rights decades after the
acceptance of the CRC persists, this raises a number of issues as to why the
Convention has not diminished the human rights compromises for children
born of war, although it is the most universally accepted Convention with all
but two countries (USA and Somalia) having signed up to it. Carpenter, in her
investigation of the use of current legislation, comes to the conclusion that
‘prevailing international law was not constructed to deal with the rights or
needs of children’ (Carpenter 2000, 477) Indeed, what she showed about the
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inadequacy of the existing legal and theoretical approaches for addressing
children’s rights in genocidal conflicts similarly holds true for the position of
children born of war across times and nations.

While there is little doubt that many children born of war have suffered sys-
tematic and non-systematic discrimination at all times, and that many of the
rights now enshrined in the CRC have been compromised, the core question
remains of who can be held responsible, and can human rights violations be
addressed adequately by existing legislation.

Survival and development rights, rights of education, citizen’s rights all pre-
suppose not only a functioning state and government — which is not a foregone
conclusion during or immediately after a conflict. Therefore children’s rights,
just in cases of other human or civil rights, may not be enforceable. Discrimi-
nation might be based (on the surface) not on the ethnicity, nationality or relig-
ion, but on the fact that a child was born out of wedlock. The former is banned
under the CRC, the latter is not.

Furthermore, while it is the state that has to safeguard the implementation of
children’s rights, in this case for the benefit of children born of war, it is often
not the state who is the primary abuser of those rights, but as a secondary actor
is held responsible for a failure to prevent appropriate behaviour of its citizens.
If there is ‘no support among the populace — the now primary abusers — fit the
standards or norms the state has agreed to uphold, the state’s efforts to imple-
ment those norms against the people’s will is fraught with difficulties and most
likely doomed to failure’ (Harris-Short 2003, 179-180). Specifically, the im-
plementation of children’s rights to a large extent depends on the cultural le-
gitimacy accorded to such rights in any given society. This was true before the
codification of these laws as much as is has been since. Thoko Kaime has ar-
gued convincingly that all principles of the CRC can come into conflict with
the cultural practices in Africa, and some such practices ‘command even more
legitimacy than the universal standards for the protection of children’ (Kaime
2005, 228). This tension between culture and rights is in evidence in all the
cases described above. Whether based on national stereotypes, ethnic or preju-
dice, or a combination of these, in the cases of children born of war, where a
combination of these factors came to play it appears that the rights accorded to
children universally will not be implemented as long as the cultural barriers
persist.

Looking specifically at the child’s right to identity, despite the fragmentary
nature of the evidence, there is little doubt that this has been a major factor
affecting the development and mental health of children born of war in all the
cases discussed. Here, too, the legal body appears inadequate to protect the
child’s right to identity, especially if it conflicts with cultural notions of what is
perceived to be in the best interest of the child, as e.g in Bosnia.

Although assimilation of children’s rights norms into mainstream democ-
ratic culture (Alston 1994; Van Beuren 1995, 1-21) has resulted in a broader
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recognition of a child’s individual identity (Ronen 2004, 151-152) exclusion,
stigmatization and even victimization of children born of war have been al-
lowed to continue, and societies across the globe continue to withhold eligibil-
ity to rights from children in general and children affiliated to minorities, such
as children born of war in particular.
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