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Abstract

The emergence of “new self-employment” presents a challenge to political ac-
tors both in the individual European countries and at the EU level. The new self-
employed are exposed to the same social risks as dependent employees, but
they generally enjoy fewer social and labour rights. How are social policy-

makers reacting to this situation?

Our response to the question is structured as follows: First, comparing the
UK, Germany and the Netherlands, we briefly describe the structure of new self-
employment. Second, we outline the initiatives carried out at EU level to adjust
legislation in an endeavour to accommodate new self-employment and those
types of work that are found at the boundary between dependent employment
and self-employment. Third, we delineate the ways in which these types of work
are considered under national labour legislation and the extent to which they

are taken into account by statutory social security systems.

The main finding that emerges is that because of path dependency, na-
tional legislators use very different strategies to adjust social security regula-
tions. Moreover, there is no evidence of a common, EU-wide approach to labour

law, despite the EU proposal to follow a “targeted approach” as “best practice”.

Zusammenfassung

Das zunehmende Auftreten “neuer Selbststandigkeit” stellt die politischen Ak-
teure auf nationaler wie auf europaischer Ebene vor neue Herausforderungen.
Diese neuen Selbststandigen sehen sich denselben sozialen Risiken ausge-
setzt wie abhéangig Beschaftigte, trotzdem geniel3en sie im Allgemeinen einen
geringeren sozial- und arbeitsrechtlichen Schutz. Wie reagieren die sozialpoliti-

schen Akteure auf diese Situation?

Wir werden diese Frage auf dem folgenden Wege beantworten: Zunachst
vergleichen wir kurz die Erscheinungsformen und die Struktur der neuen Selbst-
standigkeit im Vereinigten Konigreich, in Deutschland und den Niederlanden.
Anschlie3end stellen wir die Initiativen vor, die auf der EU-Ebene vorangetrie-

ben werden, um der neuen Selbststandigkeit und dem Grenzbereich zwischen



abhangiger und selbststandiger Beschéaftigung Rechnung zu tragen. Diesen
EU-Initiativen werden im dritten Kapitel die nationalen arbeitsrechtlichen Regu-
lierungen solcher Beschaftigungsformen gegenubergestellt, sowie die Art und
Weise, in der die neuen Selbststandigen in die Sozialversicherungssysteme

einbezogen werden.

Ausgehend von diesen Analysen kommen wir zu dem Schluss, dass die
nationalen Gesetzgeber aufgrund der Pfadabhangigkeit sehr unterschiedliche
Strategien verfolgen bei der Anpassung des Arbeits- und Sozialversicherungs-
rechtes. DarUber hinaus gibt es keine Anzeichen fiir einen gemeinsamen, EU-
weiten Losungsweg, trotz des von der EU-Kommission als Best Practice vorge-

schlagenen ,differenzierten Ansatzes".
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Introduction

This contribution deals with the EU-wide emergence of “new self-employment”
as a phenomenon that presents certain challenges for social policy actors.
The “new self-employed” do not correspond to the traditional profile of the en-
trepreneur, given that they work on their own account and without employees,
often in professions with only low capital requirements. A growing share of
these workers can be found in “modern” service-sector branches (such as
education, health, and financial and enterprise services), on the one hand, and
in the construction industry (via outsourcing and subcontracting), on the other.
Such types of work are often located at the boundary between self-
employment and dependent employment, but mostly they are formally defined
as self-employment.

These “formally” self-employed rely on selling their labour just as the
dependent employed do, but they frequently earn both less substantial and
less regular incomes than the latter. Moreover, as a rule, they are not subject
to labour law but to civil and commercial law and therefore do not enjoy the
protection afforded by labour rights. Furthermore, in most European countries
they are not protected to the same extent as dependent employees by statu-
tory social security schemes. This means that the new self-employed are ex-
posed to the same or to even more social risks than dependent employees,
but at the same time — because of their employment status — they actually

have fewer social and labour rights.

The (re-)adjustment of the social security systems and of labour law in
order to accommodate the specific risks associated with these new types of
work represents a challenge for social policy actors both at national and at EU
level. In the following discussion, we will first examine the question as to
whether the European Commission, which in recent years has increasingly
fulfilled a coordinating role in the field of social policy, is addressing this issue.
The other question we investigate is whether and — if so — how social policy
actors are responding to the issue at national level. It must be borne in mind
that given the disparities that exist between different countries’ labour and so-

cial security laws, both the ways in which perceived problems are diagnosed
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and the degree of pressure exerted on policy-makers to take action will vary
from country to country. We illustrate these variations on the basis of the ex-
amples of Germany, the United Kingdom and the Netherlands.

The self-employment rates of these three countries lie in the bottom half
of the comparative ranking for Europe. In 2006, more than 12% of all workers
in the Netherlands and the UK were self-employed, while the share amounted
to around 11 % in Germany (the EU average was 15%; cf. Eurostat 2007, au-
thors’ calculations) All three countries have experienced an increase in self-
employment in recent decades (Schulze Buschoff 2007). This is notable for
the following reasons: The three countries are very dissimilar not only with re-
spect to the structure of their labour markets, but also as regards the regula-
tion of labour market and social policy. The UK can be considered a liberal
welfare state with labour markets that are neither highly regulated nor highly
coordinated. One would expect “soft” labour legislation and low levels of social
insurance. Labour law in Germany, by contrast, is embedded in the corporatist
structure of a conservative welfare state. It can be assumed that Germany’s
labour legislation and social insurance system offer individuals a compara-
tively high degree of protection against social risks. The Netherlands repre-
sents a “welfare mix”, in other words, a combination of elements typical for
liberal, conservative and social-democratic welfare state regimes. Further-
more, Dutch social policy is well known for its “flexicurity” strategies. As a re-
sult, the employment situation of a large share of workers can be expected to

be both relatively flexible and at the same time relatively protected.

This country comparison gives rise to the following questions: To what
extent do the different welfare state frameworks shape the social and labour
rights of the self-employed? Which similarities and differences can be identi-
fied in the treatment of the new self-employed under national labour law and in
their coverage under statutory social security systems? In which direction are
recent reforms of labour and social law leading as they pertain to the self-

employed?

In our comparative analysis of the three countries we focus on the legis-
lator (and/or the actors involved in the legislative process) by primarily dis-

cussing law reforms that have been implemented over the last decade. In par-
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ticular, we wish to give consideration to the influence of the European Union
on national policy and to interaction between the EU and the national levels;
we believe multi-level governance analysis is an appropriate tool to this end.
Summing up, we wish to ascertain whether similar paths are being followed in
the different countries in the adjustment of labour law and social security law;
if so, this would indicate the long-term prospect of harmonisation of regula-
tions within the EU as regards the protection of the new self-employed under
labour and social law.



1. The emergence of “new self-employment”

The “rebirth” of self-employment is one of the most significant developments to
have taken place on contemporary labour markets. Following a constant decline
in the share of workers in self-employment in almost all developed countries
until well into the second half of the 20th century, the last few decades have

brought a return to this type of work.

When developments in the three countries we selected for analysis are
compared, some common features emerge. Structural trends such as the
growing importance of the service sector, the evolution of contractual ar-
rangements in favour of franchising and outsourcing, and the trend towards
smaller enterprise sizes have contributed in all three cases to the self-
employment boom. Moreover, each of the three countries has also seen an
increase in new self-employment, where the workers concerned do not corre-
spond to the traditional profile of the entrepreneur running a business in the
small and medium-sized sector. For instance, the share of women and for-
merly unemployed is higher among the new self-employed than among the
“traditional” self-employed. Another characteristic feature of the structural
transformation in the three countries examined is the trend towards own-
account self-employment. Since 2003, three quarters of all self-employed in
the UK have been own-account self-employed, compared to two thirds in the
Netherlands and about one half in Germany (Schulze Buschoff 2004).

A glance at the situation in the various economic sectors reveals sub-
stantial differences between the countries but, again, similar trends can also
be identified. For example, a much larger share of own-account self-employed
is found in the construction sector in the UK than in Germany or the Nether-
lands. More than a quarter (26%) of all workers in the UK construction industry
were own-account self-employed in 2000, compared to only about 5% in Ger-
many and 8% in the Netherlands. The share of own-account self-employed in
construction has risen perceptibly in all three countries since then, amounting
in 2004 to no less than 31% in the UK, 7% in Germany and 12% in the Nether-
lands. The shares of own-account self-employed have also risen in the finan-

cial, enterprise-related and other service sectors — in the UK from 11% in 1995
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to over 13% in 2000 and 14% in 2004, in Germany from 9% in 1995 to 11% in
2000 and 13% in 2004, and in the Netherlands from 11% in 1995 to 10% in
2000 and 13% in 2004.

25 +-38.2 387

34.5

% of working population

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
o—De-jko 9.5 10.1 10.9 111 10.7 111 10.8 111 12.2 13.0

—0=—De - f 2.6 3.2 3.3 3.7 4.2 4.6 4.9 51 6.1 7.1
—&— Nl -j,k,0 11.3 12.1 12.0 10.0 10.7 10.4 11.5 11.6 11.9 131
——NI-f 5.3 6.3 6.5 6.9 6.5 7.8 9.1 10.4 10.4 11.4

o—UK-jko 114 11.9 12.2 12.5 12.7 12.8 12.4 12.9 14.0 13.9
——UK - f 38.2 38.7 34.5 29.5 29.7 26.1 27.8 28.9 30.6 30.9

Figure 1: Trends for own-account self-employment by economic sector
Share of own-account self-employed in the construction and service sectors as % of the work-
ing population.

J» k, 0 — financial, enterprise-related and other personal services

f — construction industry (NACE Rev. 1)

Source: Eurostat 2006; authors’ calculations.

Despite the differences in the total numbers of own-account self-employed,
similar trends are evident. The growth of and structural change in the service
sector has had a profound influence on the prevalence of new self-employment.
Thus, there has been a decline or stagnation in “traditional” service sector
branches — such as retail and catering — that were often characterised by self-
employment in past decades. At the same time, significant growth in own-
account self-employment can be observed in “modern” service sector branches,
such as education and health, and financial and enterprise services (Lauxen-
Ulbrich and Leicht 2002). These types of new self-employment are often based
on the development of “new” occupational profiles, which require personal
knowledge and skills. These new types of work often emerge in highly competi-

tive service sectors with low entry barriers and low capital requirements.



Another form of new self-employment is not a consequence of “new”
occupational profiles, rather of a change in contractual arrangements in tradi-
tional economic sectors such as the construction industry. Work that used to
be carried out by dependent employees is increasingly subject to subcontract-
ing, contracting out and franchising and thus becoming the source of the new

self-employed.

The development of new self-employment is taking place at the bound-
ary between self-employment and dependent employment. Not only is the pro-
file of a major part of self-employment changing, but so too is that of depend-
ent employment. These two kinds of employment relationship are becoming
increasingly similar. Thus, dependent employment is increasingly associated
with self-governed and autonomous work organisation (Voss and Pongratz
1998), while some types of work that are classified as self-employment are
characterised by a reduction in entrepreneurial freedom as regards the provi-
sion of a service or by economic dependence on a single principal (Pernicka
et al. 2005). The grey area between self-employment and dependent employ-
ment is therefore expanding. In the context of an empirical study on the classi-
fication of employment relationships, Burchell et al. (1999) estimated that
around 30% of workers in the UK have an ambiguous employment status, that
is, they cannot be clearly assigned either to the category of self-employed or
to the category of dependent employee. Given that these forms of employment
are quite heterogeneous and that the legal and statistical treatment of the
workers concerned differs across countries, it is only natural that the numbers
involved will also vary. Pedersini (2002) found that about 1% of total employ-
ment in the European countries can be generally classified as what is known
as “economically dependent work”. That is, though such workers are formally
regarded as self-employed, they lack the criterion of economic independence
on the market because they are mainly dependent on just one principal for

their income.

Differentiating between dependent employment and self-employment
often results in a distinction that concerns form more than content. But in most
countries a formal distinction between different employment statuses will entail

significant consequences with respect to tax payments and, as will be de-



scribed in the following sections, also with respect to social security and labour

law.

Before we turn to the question of national regulations, we wish to inves-
tigate the extent to which the European Commission, which in recent years
has increasingly assumed a coordinating role in the field of social policy, is
concerning itself with the issue of social security for the new self-employed
and for workers whose employment status lies in the grey area between de-
pendent employment and self-employment.



2. EU initiatives

In contrast to initiatives relating to other types of non-standard employment, leg-
islative and political endeavours to promote social protection for the self-
employed have been quite weak at the EU level. While EU directives on part-
time and fixed-term work have binding effect on national legislators with respect
to establishing the principle of equal treatment for part-time and fixed-time
workers compared to analogous full-time workers, there is no binding legislation
regarding the treatment of self-employed workers or employment relationships
located at the boundary between self-employment and dependent employment.
There is, however, an EU recommendation regarding this labour market seg-
ment that encourages the member states to enhance the minimum standards of
health and safety at the workplaces of the self-employed (Council Recommen-
dation 2003/134/EC). Furthermore, the European Commission has stressed
that the problem, in particular, of persons posing falsely as self-employed work-
ers in order to circumvent national law (so as to avoid tax obligations or social
security contributions) should be dealt with primarily by the individual member

states (European Commission 2006b).

Notwithstanding this rather weak degree of political action, there is still
an ongoing debate on the appropriateness of Community-level and national-
level initiatives to adapt legal frameworks to those types of work, in particular,
that fall within the grey area between dependent employment and self-
employment. The study Adalberto Perulli carried out for the European Com-
mission on the legal, social and economic characteristics of economically de-
pendent work is quite representative for this debate. The purpose of the study
(Perulli 2003) was to provide a comprehensive overview of the situation in the
member states and to develop basic recommendations for new initiatives. Pe-
rulli suggests that minimum requirements should be introduced into all per-
sonal work contracts for services undertaken by the economically dependent
self-employed. He recommends that policymakers

identify the basic social rights applicable to all types of employment, subordinate, inde-
pendent and quasi-subordinate, and then grade the protection to be provided from
minimum to maximum (the latter only applicable to subordinate employment in the strict
sense) (Perulli 2003: 116).
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He further argues that it should be up to the social partners to elaborate appro-
priate regulations and to provide a network of appropriate protection (Perulli
2003: 116).

A similar proposal was put forward in the report prepared for the Euro-
pean Commission under the direction of Alain Supiot, which imagined an ini-
tial, outermost “circle” of universal social rights, that is, rights guaranteed to all
regardless of the type of work performed; a second circle of rights based on
non-professional work; a third circle of rights applicable to professional occu-
pations, some of which are already enshrined in Community law (e.g., health
and safety); and, finally, a fourth, innermost circle of rights pertaining to sub-

ordinate employees (Supiot 2001).

The current European Commission Green Paper on modernising labour
law (2006) singles out the legal status of “economically dependent and vulner-
able self-employed workers” as a priority topic. This Green Paper argues that
the traditional binary distinction between “employees” and “self-employed” is
no longer an adequate depiction of the reality of the working world. The emer-
gence of diverse forms of non-standard work has rendered the boundaries
between labour law and commercial law less clear. The text points out that
some member states have already introduced legislative measures to safe-
guard the legal status of economically dependent and vulnerable self-
employed workers. While these measures are considered to be somewhat ten-
tative and patrtial, it is stressed that they nevertheless reflect an effort on the

part of legislators, the courts and the social partners to tackle these problems.

The added value of the Green Paper consists in drawing attention to the
question of social rights for the new self-employed and for persons engaged in
work found on the borderline between dependent employment and self-
employment, and in re-opening the discussion. It also suggests that policy-
makers take into consideration Perulli's proposal to introduce minimum re-

quirements into all personal contracts for services (Perulli 2003).

The European Commission’s Green Paper offers a diagnosis of the
problem and a potential solution (best practice) that each country can use as a
benchmark against which to measure its own response. The Commission

deals in this Green Paper in particular with the labour law aspects of the issue,
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while the concerns regarding social security legislation are left largely undis-

cussed.

The fact that the Commission has chosen a Green Paper as its means
of putting the labour law position of the new and own-account self-employed
on the political agenda is particularly noteworthy. One might first suspect that
there is a lack of interest representation on behalf of the self-employed at the
regulatory levels of the EU. Perhaps the strengthening of the role of the social
partners — employers and employees — in the context of the social dialogue
has been at the expense of the own-account self-employed? The own-account
self-employed are neither employers nor employees and therefore cannot be
accommodated by the traditional system of corporatist interest representation
through which the interests of employers are represented in employers’ asso-
ciations, on the one hand, and the interests of employees are represented by

trade unions, on the other.

However, the above must be qualified by the observation that through-
out Europe the trade unions have increasingly been opening their doors to the
own-account self-employed since around the end of the 1990s. In all three
countries studied here, it is possible for persons belonging to the growing
segment of own-account self-employed in the construction industry or in spe-
cific areas of the service sector to join a trade union. And as well as organising
the self-employed, trade unions also engage in political lobbying by represent-

ing the interests of the self-employed in the political dialogue.®

It must also be taken into consideration that, in addition to the social
partners, a growing number of other actors are involved in political processes
at the level of the EU. Cooperative procedures at various levels and between
various actors are increasingly taking the place of hierarchical governance in
the traditional sense (cf. Benz 2004). The pluralisation of actors and these
new forms of governance are priority topics in research on Multi-Level Gov-

ernance. MLG research examines the transformation of statehood as a con-

! The common strategy of the trade unions for recruiting (dependent) self-employed workers in
the three countries is to offer specialised services such as insurance, legal advice and assis-
tance in drawing up contracts. The different trade unions have slowly begun to open their
doors to workers in non-standardised employment relationships by no longer limiting their ac-
tivities to traditional trade union instruments (collective bargaining, improvement of working
conditions) and instead extending their repertoires so as to also offer services that meet the
needs of atypical workers (Boeheim and Muehlberger 2006: 9; Muehlberger 2004).

-10 -



sequence of the expansion of the arena for political decision-making and the
extended sphere of influence of the actors involved. It must increasingly be
assumed that there are complex, transnational constellations of actors who
influence the definition of a problem and thus also the decisions reached in the
policy area concerned. The policy area dealt with here is a good example of
this new type of governance. The European Commission itself has used “soft”
forms of governance (Green Paper and expert opinions) to place the labour
and social security rights of the new self-employed on the political agenda.
The publication of the Green Paper was accompanied by an appeal to numer-
ous government and non-government actors to take a stand on statements

and guestions and to thus participate in the political process of negotiation.

We will return at the end of this contribution to the question as to
whether the diagnosis of the problem presented in the European Commission
Green Paper and the preferred options for action correspond to those of the
government actors in the different European countries. The diagnosis and the
potential responses are based first and foremost on the current legal position.
We will outline this in the following section for each of the countries studied.
First, we will describe how the new self-employed and workers in the grey
area between dependent and self-employment are treated by labour law in the
different countries. We will focus, in particular, on the most recent legislative
reforms in this area. Subsequently and analogously, we will then describe how
these groups of workers are treated by their respective country’s social secu-

rity law.
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3. Labour law and social security law

3.1. Labour law

An individual's employment status is of central importance for his/her social se-
curity for it not only determines the applicability of certain labour legislation,
such as regulations on occupational safety and health, but also access to insur-
ance against social risks within the framework of statutory insurance systems.
In most countries, full labour rights are attached only to the employment status
of “employee”, that is, standard, dependent, full-time, long-term and mostly
male employment. As we will show in Section 5, the same applies to social se-

curity entitlements.

The reason for such protection is the general assumption that the em-
ployment relationship between employer and employee is highly skewed in
favour of the former. Labour law was introduced in order to reduce the con-
tractual freedom of the parties so that the employment contract would no
longer be subject to the law of the market and employees would be protected
with respect to their relationships with their employers (labour rights) as well
as in situations of need (social security) (Perulli 2003: 6). The crucial charac-
teristic of the employee’s status as determined by the employment contract,
therefore, is subordination. Because, by contrast, the contract between a self-
employed worker and his/her principal is regarded as fairly balanced, it is not

subject to labour law but to civil and commercial law, so that labour rights do
not apply.

The distinction between self-employment and dependent employment
has been challenged by the changes that have occurred in the organisation of
labour and by the rapid emergence of atypical employment and other ambigu-
ous forms of employment in recent decades, for example, the growing number
of own-account workers in the construction industry and the personal and
business-related service sector, as described above. There is a danger that
workers who cannot be classified unambiguously in one employment status
might be excluded from certain social benefits and labour rights (Boeheim and

Muehlberger 2006; Burchell et al. 1999). In all three countries examined here,
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it is more convenient for a principal if an employee or freelance collaborator is
classed under the employment status of “self-employed”, assuming the princi-
pal’'s only aim is to save on social insurance contributions and curtail labour
rights. In the three countries, therefore, the problem of “bogus self-
employment” or “economically dependent self-employment” is rife. Bogus self-
employment is the deliberate classification of a worker's employment status as
self-employed under civil law, despite the fact that the quality of his or her
working situation meets all the criteria that characterise dependent employ-
ment. Economically dependent self-employment, on the other hand, usually
meets most criteria of self-employment, except that of economic independ-
ence. Though the empirical observations are similar in the three countries we

studied, they each tackle this issue rather differently.

More recent reforms of UK labour law attempted to take account of the
intermediate status of “dependent self-employment” by establishing the legal
category of “worker” in-between “employee” and “self-employed” (Freedland
2003: 22-26). Under this approach, legislation pertaining, for example, to
working time, protection against discrimination of the disabled at the work-
place, minimum wage conditions, protection against non-payment and deduc-
tion, and also the right to statutory sick pay no longer applies only to depend-
ent employees, rather must be applied to all contractual relationships whereby
individuals supply their own labour without running their own business (Freed-
land 2003).

The Employment Relations Act of 1999 provides for the extension of la-
bour rights to groups of workers who have not benefited from them to date
(Boeheim and Muehlberger 2006: 7). While it is true that on the basis of this
legal position dependent self-employed are granted more labour rights on
principle, the increased consideration given to the concept of “worker” in the
legislation still leaves many aspects ambiguous. The distinction between the
categories “worker”,"employee” and “self-employed” is made on the basis of a
matrix of indicators on the following four dimensions: 1. control over how the
work is done and the business is run, 2. integration into the employer’s or the
principal’s organisation, 3. the extent to which the employer or principal is re-
quired to offer work and the contractor has the right to turn work down (mutu-

ality of obligations) and 4. the extent to which the person concerned must bear
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the economic risk (economic reality). For instance, people are likely to be
“workers” if they can turn down work and are offered work only when it is
available, but otherwise their working situation is mostly like that of employ-
ees. (cf. COI, 28.03.07) But as these criteria are rather indistinct, it cannot yet
be foreseen which criteria the labour tribunals will ultimately apply in order to
draw a distinction between a dependent “worker” and an independent, “self-
employed” individual (Boeheim and Muehlberger 2006: 7). However, persons
running their own business will still be classified as genuinely self-employed,
irrespective of their working situation (COI, 28.03.07), and for the time being

only particular freelancers benefit from this legislation.

In Germany, dependent forms of employment that are not equivalent to
the status of employee are already covered by labour law under the term ar-
beithehmerdhnliche Person (“employee-like person”). Thus, German labour
law — like labour law in the UK — provides for another conception of depend-
ency than only that of legal subordination. “Employee-like persons” are con-
sidered to be in need of social protection because of their economic depend-
ency on their principal. The term “employee-like person” is actually cited in
several Acts. The most detailed and clear-cut definition is contained in the
1969 Collective Agreements Act (Tarifvertragsgesetz, TVG). An employee-like
person is defined as a person who works under either a business contract or a
free contract for services, performing the service or work personally and with-
out employees, and working mainly for one principal (such that more than half
of the profits are earned from that one principal) (TVG, § 12a).? The economi-
cally dependent own-account self-employed thus gain the right to paid holi-
days (Federal Leave Act, BUrlG), the right to take payment disputes to the
labour court (Labour Court Act, ArbGG) and the right to be subject to collective
agreements (TVG). In some economic sectors, especially the media sector,
freelancers and other own-account self-employed have gained several more

labour protection rights in this way.>

2 If the person works as an artist, journalist or writer, the rule of one third of the profits is applied.

® Another important aspect is the establishment of legislation on price control in the area of sub-
contracting (812 of the Collective Agreements Act). Under this regulation, collective contracts
can be negotiated for employee-like freelancers, specifying periods of notice, continued pay-
ment of remuneration in the event of illness, and other similar binding rights. To date, such col-
lective contracts have been agreed exclusively in the media sector — first and foremost for pub-
lic television and radio stations and for daily newspapers (Buchholz 2002: 122).
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Table 1. Changes in labour legislation concerning the grey area of de-
pendent self-employment

United Kingdom

Germany

Netherlands

definition  worker: arbeitnehmeréahnliche  work contractor:
personally performs Person (employee-like legal presumption of
any work or service person): employment con-
not running his/her - works under a busi- tract
own business ness contract or free work carried out for
four main categories: contract for services another person for
control over work, in- mainly for one princi- pay on a weekly ba-
tegration into organi- pal, from whom more sis, or for at least 20
sation, mutuality of ob-  than half of the prof- hours per month for
ligations and eco- its are earned three consecutive
nomic reality the work or service is months
performed personally
and mainly without
employees
groups of  some freelancers economically dependent own-account self-
self- own-account self- employed working regu-
employed employed working larly for one principal
affected mainly for one principal,
excluding sales agents
rights minimum wage paid holidays (four has all the rights of an
working-time regula- weeks) employee
tions / holidays may take disputes to is subject to compul-
sick pay the labour court sory statutory insur-
protection against dis- collective agree- ance
crimination ments
protection for part-time
workers
paradigm  gradually extending the gradually extending the  Extending and redefin-

scope of labour law by
replacing legal subordi-
nation with a cluster of
indicators for the quality
of the relationship be-
tween the two parties

scope of labour law by
replacing legal subordi-
nation with economic
dependency

ing the scope of the
category of employee

Sources: COI (2007), European Commission (2006b), Perulli (2003), Supiot et al. (1998).

But outside of this sector, many of the own-account self-employed do not claim
their rights either because they do not know about them or because of their

economic dependency.

The Dutch Flexibility and Security Act of 1999 introduced a legal pre-
sumption that an employment contract exists when work has been carried out
for another person in return for pay on a weekly basis, or for at least 20 hours
per month over three consecutive months. Accordingly, all applicable labour

rights, labour protection and social insurance obligations then apply to the
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person concerned. Despite the acquisition of social security, some self-
employed view this law as another source of uncertainty because their em-
ployment status can vary from contract to contract (Choi and Schroder 2003:
62).

To sum up, the British change in labour law is closest to the EU pro-
posal of a “targeted approach” (European Commission 2006b). Corresponding
to the descending conditions of dependency from wage-earner employment to
genuine self-employment, the UK adopted several grades of protection and
regulation through the implementation of a new, in-between employment
status. But the general delimitation of self-employment remains, because per-
sons running their own business are excluded from the category of “worker”
per se. The scope of labour law was thereby broadened without focussing only
on the category of "employees”. The same is true for the German term ar-
beiternehmerahnliche Person, as defined in the Collective Agreements Act.
But until now the legislator has not defined a distinct employment status of this
kind. The Dutch Flexibility and Security Act broadens the status of dependent
employment itself by reclassifying some self-employed as working under an
employment contract and therefore redefining the boundaries between the two
categories. The notion of legal subordination has been replaced by other crite-
ria describing the regularity and quality of the relationship between the two

parties.

3.2. Social security law

We have shown above that the self-employed are not, as a rule, subject to la-
bour law but to civil and commercial law, and that therefore their labour rights
are limited. Equally, in most countries the self-employed are not eligible for
statutory social security schemes to the same extent as dependent employees.
But the variations in this respect between the different countries are substantial.
The question as to whether and in which manner national social security

schemes cover the self-employed will be dealt with in the following Tables 2—4.
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Table 2: Comparison of statutory old-age pension insurance systems

Standard coverage

Additional coverage

United Kingdom

1. Basic pension system (almost univer-
sal coverage) aiming to prevent poverty
in old age.

2. Obligatory additional state pension
system exclusively for dependent em-
ployees; it is possible to “contract out”
from this system.

Voluntary private provision; state-
regulated forms of “contracting out” for
dependent employees.

Germany

Statutory pension insurance for depend-
ent employees; special systems for civil
servants and certain groups of self-
employed; aim is to maintain same in-
come position in old age.

Voluntary private provision with the pos-
sibility of state subsidies (tax relief) for
dependent employees (Riester pension)
and for self-employed (Rirup pension).

Netherlands

Basic pension system with universal cov-
erage; aim is to provide an adequate
standard of living.

Additional company- or branch-specific
mandatory pension insurance (covering
90% of all employees); voluntary private
provision with the possibility of state sub-

sidies (tax relief) for the self-employed.

Table 3: Comparison of statutory health insurance systems

Benefits in kind

Cash benefits

Paid maternal leave

UK  National Health Service The self-employed are not  Right to paid maternal
(NHS) provides general entitled to cash benefits leave for self-employed
medical care for all inhabi- (because they are provided women (for a period of 26
tants, including the self- by the employer), but they  weeks, max.
employed, tax-financed. are entitled to cash benefits GBP 106 [154 eur0]

in cases of total inability to  weekly).
work.

De* Compulsory statutory Self-employed insured un-  Right to paid maternal
health insurance (GKV) der the GKV with a stan- leave for self-employed
only for farmers, artists and dard tariff are entitled to women, who are obligato-
publicists, contribution- benefits after the 6th week rily (as for farmers, artists
based. of illness with a replace- and publicists) or voluntarily
Voluntarily continued insur- ment rate of 70% of the insured under the GKV.
ance is possible in cases of previous income.
previous insurance.

NI Compulsory social insur- No entitlements for the self- The right to paid maternal

ance based on residency
(thus including all self-
employed), contribution-
based.

employed.

leave for self-employed
women was abolished in
2004.

* German legislators plan to introduce new regulations comprising contribution-based, compulsory statu-
tory health insurance for all citizens — including the self-employed — by 1 January 2009.
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Table 4: Comparison of statutory unemployment insurance systems

Unemployment insurance

UK No access for self-employed to the national system. In cases of
need, possibility of means-tested benefits.

De Since February 2006, the self-employed, subject to certain precon-
ditions, have the possibility of remaining in the unemployment in-
surance system on a voluntary basis.

NI No access for self-employed to the national system, the relevant
Act only applies to dependent employees.

Sources Tables 2—4: Boden (2005), Bieber (2003), Fachinger and Oelschlager (2000), Devetzi
(2003), European Commission (2006a) and Leschke (2006).

In the United Kingdom, the British social insurance model, which is based on
the Beveridge Plan of 1941, also includes all self-employed on principle. The
self-employed are therefore enrolled in and dealt with in the state social security
systems in a similar way to dependent employees, except that they are ex-
cluded from the additional state earnings-related pension. The self-employed in
the UK basically enjoy similar conditions to dependent employees with respect
to many social security benefits. The universalistic and tax-financed British Na-
tional Health Service covers the health care of all residents of the UK, irrespec-
tive of their employment status. In the event of a transition between dependent
employment and self-employment, there is no need to change health-care sys-
tem. Differences may arise when it comes to the additional state pension sys-
tem, which excludes the self-employed, and the way in which income is calcu-
lated in means tests. Moreover, in contrast to dependent employees, the risk of
unemployment or a lack of contracts is not covered by the UK social security

systems.

In addition, the level of state coverage is very low. Only barely 3% of
the self-employed (and less than 10% of the dependent employed) in the UK
believe that they will find it “easy” or “very easy” to get by on their state retire-
ment pension (Schulze Buschoff 2006). In order to maintain their standard of
living, the self-employed — just like dependent employees — are forced to rely
on company or private pension plans. Against the background of irregular and
low incomes, as described above, and the resulting low capacity for saving,

the self-employed face particular problems in this respect.
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The German social security systems, by contrast, offer individuals a
relatively high degree of protection and insurance against social risks. When
applied to the self-employed, however, this is only true to a limited extent, or
only for certain categories of self-employed. In contrast to the classical “old”
self-employed, such as artisans or institutionalised liberal professionals, many
of the “new” self-employed, especially own-account workers, generally do not
belong to any kind of corporate structure and do not enjoy the welfare-state
mitigation of market risks which is typical for the German employment system
(Gottschall and Betzelt 2003).

As a result of continuing the Bismarckian tradition, only some groups of
self-employed are covered on the basis of special regulations by the solidaris-
tic, pay-as-you-go state system of social security. There are currently manda-
tory special schemes under the statutory retirement insurance system for
around a quarter of the self-employed, for instance, midwives, agriculturists,
coastal mariners and coastal fishers. The majority of the self-employed are not
subject to any kind of mandatory social insurance, however. There is therefore
widespread demand in Germany for the mandatory integration of all self-
employed into the social insurance systems (Bieback 2001; Betzelt and Fach-
inger 2004; Schulze Buschoff 2005).*

The problem of the expanding grey area between dependent employ-
ment and self-employment became a subject of discussion in Germany mainly
in the context of the debate initiated in the 1990s by the trade unions regard-

ing what was termed “bogus self-employment”.

The response of Germany'’s legislators to this growing problem was the
“Law on Adjusting Social Insurance and on Guaranteeing Employee Rights” of
19.12.1998 (known as the Adjustment Act). The aim of this law was to define
the status of self-employment more precisely in order to counteract the trans-
formation of regular employment relationships into bogus self-employment
arrangements. However, only a year later, these regulations were significantly
relaxed by the “Law on Promoting Self-Employment” of 20.12.1999 (new regu-

lations introduced in 2000).

* A positive step in this direction is the opportunity since February 2006 for all self-employed in
Germany who were previously dependent employees to remain in the unemployment insur-
ance system on a voluntary basis.
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The German Pension Insurance Federation still carries out a “procedure
for the determination of occupational status”, which is intended to verify or
clarify a worker’s status under social security law, that is, whether the activity
in question constitutes dependent employment or self-employment. However,
proving the existence of (bogus) self-employment in the sense of producing
legal evidence is likely to be difficult for the German Pension Insurance Fed-
eration, and especially so in borderline cases. All in all, the legislation on so-
called bogus self-employment appears to be neither consistent nor easily ex-
plicable. The legislators’ original aim of implementing a sustainable, restrictive
regulation of bogus self-employment was not achieved and is now no longer
vigorously pursued (Betzelt 2006: 31). In fact, under new labour market policy
schemes to promote self-employment, the responsible bodies no longer even

carry out the procedure for the determination of occupational status.

The Dutch welfare state can be considered a “welfare mix” of liberal,
religious and social-democratic elements. The characteristic feature of devel-
opments in recent decades has been a dynamic combination of security, in-
creased flexibility and privatisation. The statutory social security system in the
Netherlands normally covers all inhabitants of the country. Thus, the self-
employed are covered by the basic old-age pension scheme and in cases of
maternity or illness they are entitled to the same benefits in kind as anybody
else. In some categories, however, there exist special rules for the self-
employed. There is, for example, no longer a statutory insurance scheme for
the self-employed that provides cash benefits in cases of maternity or illness.
In the past, the self-employed had their own income-based insurance sys-
tems, such as occupational disability insurance and the right to paid maternal
leave. These state laws for the social security of the self-employed were abol-
ished on 1 August 2004. The Dutch government translated the idea into a pub-
lic policy that the self-employed should insure themselves more comprehen-
sively on the private market. This decision is in line with a universal trend to-

wards the privatisation of the social security system in the Netherlands.

On the one hand, therefore, social security for the self-employed was
reduced in 2004 through the abolition of their own, income-based insurance.
On the other, social security had already been extended by the above-

mentioned Dutch Flexibility and Security Act of 1999. This act introduced a
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legal presumption that an employment contract exists when work has been
carried out for another person in return for pay on a weekly basis, or for at
least 20 hours per month over three consecutive months. Accordingly, not only
all the labour rights but also all the social security obligations of employees

then also apply to the worker concerned.

All in all, it emerges that there is little sign of uniform regulations across
our three countries, never mind throughout the EU, on social security protec-
tion for the new self-employed. Developments in this area will thus remain
path dependent in nature and in line with the welfare-state traditions in each of
the countries studied, so that national variations are likely to remain both pre-

sent and substantial for the long term.
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4. Conclusion: Comparing action at the national and EU levels

With its Green Paper on social rights for the new self-employed and for workers
in the grey area between self-employment and dependent employment, the
European Commission has placed this issue on the political agenda. Its rec-
ommendations only concern the area of labour law, however, and not questions

pertaining to the field of social security law.

Social security law is at least as important a means of protecting social
rights as is labour law. Our study of three countries has shown that self-
employed workers are often either not covered at all by national social security
legislation or only at less favourable conditions than dependent employees.
The differences between these countries are substantial, however, and can be
explained by the relevant welfare state traditions and a strong degree of path

dependency in the development of the respective social security systems.

What is needed is convergence between the European countries with
the aim of introducing mandatory social security for all categories of self-
employed and “grey area” employees that would at least guarantee a basic
income as a safeguard against poverty. Notwithstanding the evident trend
towards privatisation, the Dutch model (still) comes closest to achieving this
goal. Although all workers enjoy basic coverage in the UK, this cannot be con-
sidered a safeguard against poverty. In Germany, only selected groups of self-
employed and employees in the grey area between self-employment and de-
pendent employment are covered by the statutory insurance systems. All in
all, there is no sign of convergence between the EU countries on social secu-
rity regulations for the self-employed, and this aim is not being actively pur-
sued either by the European Commission.

In the area of labour law, the situation is different. Here, the European
Commission has used a Green Paper to propose a concrete solution in the
form of a “best practice” that the member states are invited to use as a
benchmark. A “targeted approach” is favoured, which gives “categories of vul-
nerable workers involved in complex employment relationships [...] minimum
rights without an extension of the full range of labour law entitlements associ-

ated with standard work contracts” (European Commission 2006b: 12). In the
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three countries we studied, two different paradigms can be identified for how
to deal with the problem of the grey area between dependent employment and
self-employment. First, as proposed by the European Commission, the grad-
ual expansion of the scope of application of labour legislation beyond the
status of employee and, second, the expansion of the status of employee so
as to incorporate more workers who would then become eligible for compre-

hensive protection under labour law.

The first solution — expansion of the scope of labour legislation beyond
the status of employee — has been adopted by Germany and the UK. While
this basically corresponds to the approach promoted by the Green Paper, if
one looks at its actual implementation in the two countries, then it becomes

questionable whether these can be considered models of “best practice”.

The legislative initiative in the United Kingdom explicitly excludes
those self-employed who run their own businesses from the new category of
“worker” and is therefore only applicable to some freelancers. The traditional
distinction between forms of dependent employment that require protection
and forms of self-employment that do not has therefore been partially main-
tained, while the Green Paper’s proposal to establish basic protection for all
people who personally provide services within the context of a relationship
characterised by economic dependence was not implemented.

In Germany, the economically dependent own-account self-employed
enjoy substantial protection under labour law as members of the category of
“employee-like person”. However, “employee-like” workers are not recognised
as having an independent employment status, rather they are considered an
exception to the self-employed who are excluded on principle from the scope
of labour law. The term is enshrined in some less recent labour legislation. In
latter years, more attention has been paid to the social security aspects of the
issue and to bogus self-employment than to labour law.

In the Netherlands, the scope of “employee” status was extended in
accordance with the second paradigm. All employed persons who are subject
to a certain degree of economic dependence are considered employees and
enjoy the full protection already accorded to the latter. One consequence of

this approach is that the dichotomy between generally unprotected self-
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employment and widely protected dependent employment still remains. In ad-
dition, the classification as self-employed can vary from contract to contract
and in this way can compromise the transparency and reliability of a person’s

employment status.

The EU Green Paper might have been expected to lead in our three
countries to an increased awareness of the issue of social rights for new
and/or economically dependent self-employed. But, as the current national
responses to the Green Paper show, none of the countries’ governments has
expressed any need for further action (BMAS 2007; DTI 2007; SZW 2007).

While with its Green Paper on social security rights for the self-
employed and for “grey area” workers the European Commission has placed
the issue on the political agenda, the reactions of the governments of the three
countries we studied show that these neither concur on the basic diagnosis of
the problem nor do they necessarily view the “best practice” model of gradual
protection of basic rights as a standard to be imitated. Accordingly, the com-
parison of the reforms carried out in recent years in the three countries does
not show any evidence of common goals. It remains to be seen, however, in
what way other political actors, such as the trade unions — which were also
invited to adopt a position with respect to the Green Paper — will contribute to
the discussion.

As we already pointed out, the process of placing the lack of social
rights for the new self-employed on the political agenda by means of a Green
Paper is a good example of a new type of governance being implemented at
EU level. This is characterised by an increase in the number of actors in-
volved, multiple levels of action and an internationalisation of statehood (Multi-
Level Governance). The responses of the national governments to the Green
Paper only represent one part of the complex network of actors involved. The
unions, which increasingly see themselves as representatives of the interests
of the new self-employed, could drive the political process forward at both na-
tional and EU level in the direction of extended rights for the new self-
employed. Moreover, not only is there an increasing number of actors and
levels involved, but the modes of governing, or rather governance, are also

becoming more variegated. It is possible that in the future the EU will further
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supplement the “soft governance” approach of the Green Paper by other types
of governance. Despite the not very cooperative attitude of the national gov-
ernments so far, it remains to be seen, therefore, whether the process initiated
by the EU will succeed after all in paving the way for EU-wide binding labour

rights for the new self-employed.

-25 -



References

Benz, A. (2004) “Multilevel Governance — Governance in Mehrebenensystemen”, in A. Benz
(ed) Governance - Regieren in komplexen Regelsystemen, pp. 103-124. Wiesbaden: VS
Verlag fir Sozialwissenschaften.

Betzelt, S. (2006) Flexible Wissensarbeit: Alleindienstleisterinnen zwischen Privileg und Pre-
karitat, ZeS working paper No. 3/2006, Zentrum fiir Sozialpolitik Bremen.

Betzelt, S. and Fachinger, U. (2004) “Jenseits des ‘Normalunternehmers’: Selbststandige
Erwerbsformen und ihre soziale Absicherung”, Zeitschrift flir Sozialreform 50 (3): 312-
343.

Bieback, K.-J. (2001) “Der Versuch, neue Selbststandigkeit und Scheinselbststandigkeit sozi-
alstaatlich zu regulieren”, Kritische Justiz 34 (1): 29-45.

Bieber, U. (2003) “Niederlande”, in VDR, Verband deutscher Rentenversicherungstrager (ed)
Rentenversicherungen im internationalen Vergleich, pp. 137-166. Bad Homburg: WDV
Wirtschaftsdienst.

Boden, R. (2005) The UK social security system for self-employed people, WZB discussion
paper No. SP | 2004-108, Wissenschaftszentrum Berlin.

Boeheim, R. and Muehlberger, U. (2006) Dependent Forms of Self-Employment in the UK:
Identifying Workers on the Border between Employment and Self-employment, IZA dis-
cussion paper No. 1963, Institute for the Study of Labour Bonn.

Buchholz, G. (2002) Ratgeber Freie, 6th extended edition (as at 1 April 2002). Hamburg:
Ver.di.

BMAS, Bundesministerium fir Arbeit und Soziales (2007) “Stellungnahme der Bundesregie-
rung zum Griinbuch der Européischen Kommission. Ein modernes Arbeitsrecht fur die
Herausforderungen des 21. Jahrhunderts”, government response, 18 April 2007.

Burchell, B., Deakin, S. and Honey, S. (1999) The Employment Status of Individuals in Non-
standard Employment, British Department of Trade and Industry report, London.

COl, Central Office of Information (2007) “Are you a ‘worker’, ‘employee’ or ‘self-employed’?”,
Directgov internet portal, 28 March 2007.

Choi, H.-L. and Schroder, O. (2003) Unterstitzungsangebote fur Neue Selbststandige in der
IT- und Multimediabranche in Italien, Schweiz, Osterreich und den Niederlanden. DGB-
Bildungswerk NRW e.V.

DTI, Department of Trade and Industry (2007) UK response to the European Commission
Green Paper ‘Modernising labour law to meet the challenges of the 21 century’, gov-
ernment response, 12 March 2007.

Devetzi, S. (2003) “GroRRbritannien”, in VDR, Verband deutscher Rentenversicherungstrager
(ed) Rentenversicherungen im internationalen Vergleich, pp. 391-417. Bad Homburg:
WDV Wirtschaftsdienst.

European Commission (2006a) “Soziale Sicherung der Selbststédndigen. Soziale Sicherheit in
den Mitgliedstaaten der Europaischen Union, im Europaischen Wirtschaftsraum und in
der Schweiz”, MISSOC online, 10 November 2006.

European Commission (2006b) “Modernising labour law to meet the challenges of the 21st
century”, European Commission Green Paper, Brussels.

EUROSTAT (2006) “European Labour Force Survey (detailed quarterly data) 1995-2004",
Eurostat online portal, 19 July 2006.

EUROSTAT (2007) “European Labour Force Survey (detailed quarterly data) 2006”, Eurostat
online portal, 6 September 2007.

Fachinger, U. and Oelschlager, A. (2000) “Selbststédndige und ihre Altersvorsorge: Sozialpoli-
tischer Handlungsbedarf?” in D. Bégenhold (ed) Kleine und mittlere Unternehmen im

-26 -



Strukturwandel — Arbeitsmarkt und Strukturpolitik, pp. 145-172. Frankfurt/Main: Peter
Lang.

Freedland, M. (2003) The Personal Employment Contract. Oxford: Oxford University Press.

Gottschall, K. and Betzelt, S. (2003) “Zur Regulation neuer Arbeits- und Lebensformen. Eine
erwerbssoziologische Analyse am Beispiel von Alleindienstleistern in Kulturberufen”, in
K. Gottschall and G.G. Voss (eds) Entgrenzung von Arbeit und Leben. Zum Wandel der
Beziehung von Erwerbstétigkeit und Privatsphéare im Alltag, pp. 203-229. Munich: Rainer
Hampp Verlag.

Lauxen-Ulbrich, M. and Leicht, R. (2002) Branchenorientierung und Tatigkeitsprofil selbst-
standiger Frauen, ifm download paper No. 2/2002, Institut fir Mittelstandsforschung, U-
niversitat Mannheim.

Leschke, J. (2006) “Are unemployment insurance systems in Europe adapting to new risks
arising from non-standard employment?” presentation at the 27th conference of the In-
ternational Working Party on Labour Market Segmentation (IWPLMS), 14-16 September
2006.

Muehlberger, U. (2004) “From Relational Employment to Relational Contracting. Theory and
Evidence of Dependent Self-employment”, PhD Thesis, European University Institute
Florence.

Pedersini, R. (2002) “Economically dependent workers’, employment law and industrial rela-
tions”, EIRO comparative study, EIROnline, 14 June 2002.

Pernicka, S., Aust, A. and Adam, G. (2005) “Abhangige Selbststandigkeit. Ausmald, Verbrei-
tung und gewerkschaftliche Interessenvertretung im europdischen Vergleich”, SWS-
Rundschau 45 (3): 331-353.

Perulli, A. (2003) “Economically dependent / quasi-subordinate (parasubordinate) employ-
ment: legal, social and economic aspects”, report for DG Employment and Social Affairs.
Brussels: European Commission.

Schulze Buschoff, K. (2004) “Neue Selbststandigkeit und wachsender Grenzbereich zwischen
selbststandiger und abhangiger Erwerbsarbeit — europaische Trends vor dem Hinter-
grund sozialpolitischer und arbeitsrechtlicher Entwicklungen”, WZB discussion paper No.
SP | 2004-108, Wissenschaftszentrum Berlin.

Schulze Buschoff, K. (2005) “Von der Scheinselbststandigkeit zur Ich-AG — neue sozialpoliti-
sche Weichenstellungen?”, Zeitschrift fir Sozialreform 51 (1): 64-93.

Schulze Buschoff, K. (2006) “Selbststéandige Erwerbsarbeit und soziales Risikomanagement —
ein deutsch-britischer Vergleich”, Zeitschrift fir Sozialreform 52 (4): 521-546.

Schulze Buschoff, K. in collaboration with C. Schmidt (2007) Neue Selbststandige im européi-
schen Vergleich. Diisseldorf: Edition Hans-Béckler-Stiftung.

Supiot, A. (2001) Beyond employment. Changes in work and the future of labour law in
Europe. Oxford: University Press.

Supiot, A. et al. (1998) “Transformation of labour and future of labour law in Europe”, report to
the European Commission, June 1998.

SZW, Ministerie van Sociale Zaken en Werkgelegenheid (2007) Reactie van de Nederlandse
regering op het Groenboek van de Europese Commissie betreffende de modernisering
van het arbeidsrecht met het oog op de uitdagingen van de 21ste eeuw. 3 March 2007.

Voss, G.G. and Pongratz, H.G. (1998) “Der Arbeitskraftunternehmer. Eine neue Grundform
der Ware Arbeitskraft”, Kélner Zeitschrift fiir Soziologie und Sozialpsychologie 50 (1):
131-158.

-27 -






Books published by members
of the research unit Labor Mar-
ket Policy and Employment

(only available from commercial
retailers)

Dietmar Dathe, Guinther Schmid
Urbane Beschéaftigungsdynamik.
Berlin im Standortvergleich mit
Ballungsregionen

2001

Berlin, edition sigma

175 pp.

Mathias Eberling, Volker Hielscher,
Eckart Hildebrandt, Kerstin Jirgens
Prekare Balancen. Flexible Arbeits-
zeiten zwischen betrieblicher
Regulierung und individuellen
Ansprichen

2004

Berlin, edition sigma

279 pp.

Werner Eichhorst, Stefan Profit, Eric
Thode

in collaboration with the “Benchmarking”
team at the ,,BUndnis fur Arbeit, Ausbil-
dung und Wettbewerbsfahigkeit"
Alliance: Gerhard Fels, Rolf G. Heinze,
Heide Pfarr, Glinther Schmid, Wolfgang
Streeck

Benchmarking Deutschland: Arbeits-
markt und Beschéaftigung. Bericht der
Arbeitsgruppe Benchmarking und der
Bertelsmann-Stiftung

2001

Berlin/Heidelberg/New York, Springer
440 pp.

Jirgen Gabriel, Michael Neugart (eds.)
Okonomie als Grundlage politischer
Entscheidungen

2001

Opladen, Leske + Budrich

343 pp.

Silke Gulker, Christoph Hilbert,

Klaus Schémann

Lernen von den Nachbarn. Qualifika-
tionsbedarf in Landern der OECD
2000

Bielefeld, W. Bertelsmann Verlag

126 pp.

Markus Gangl|

Unemployment Dynamics in the
United States and West Germany.
Economic Restructuring, Institutions
and Labor Market Processes

2003

Heidelberg, New York: Physica/Springer
300 pp.

Miriam Hartlapp

Die Kontrolle der nationalen Rechts-
durchsetzung durch die Européische
Union

2005

Kdéln, Campus Verlag

254 pp.

Eckart Hildebrandt (Hrsg.)
Lebenslaufpolitik im Betrieb. Optio-
nen zur Gestaltung der Lebens-
arbeitszeit durch Langzeitkonten
2007

Berlin: edition sigma

260 pp.

Werner Jann, Glnther Schmid (eds.)
Eins zu eins? Eine Zwischenbilanz
der Hartz-Reformen am Arbeitsmarkt
2004

Berlin: edition sigma

112 pp.

Max Kaase, Glnther Schmid (eds.)
Eine lernende Demokratie - 50 Jahre
Bundesrepublik Deutschland
WZB-Jahrbuch 1999

1999

Berlin, edition sigma

586 pp.



Hartmut Kaelble, Glinther Schmid (eds.)
Das europaische Sozialmodell.

Auf dem Weg zum transnationalen
Sozialstaat

WZzB-Jahrbuch 2004

2004

Berlin, edition sigma

455 pp.

Jaap de Koning and Hugh Mosley (eds.)
Labour Market Policy and Unem-
ployment: Impact and Process
Evaluations in Selected European
Countries

2001

Cheltenham, UK, Edward Elgar

317 pp.

Hugh Mosley, Jacqueline O'Reilly,
Klaus Schémann (eds.)

Labour Markets, Gender and Institu-
tional Change. Essays in Honour of
Glnther Schmid

2002

Cheltenham, UK, Edward Elgar

382 pp.

Hugh Mosley, Holger Schitz, Ginther
Schmid with the collaboration of Kai-
Uwe Miller

Effizienz der Arbeitsamter: Leis-
tungsvergleich und Reformpraxis,
Reihe ,Modernisierung des offentli-
chen Sektors*

2003

Berlin, edition sigma

179 pp.

Ralf Mytzek, Klaus Schémann (eds.)
Transparenz von Bildungsabschlis-
sen in Europa. Sektorale Studien zur
Mobilitat von Arbeitskréaften

2004

Berlin, edition sigma

198 pp.

Michael Neugart, Klaus Schémann
(eds.)

Forecasting Labour Markets in OECD
Countries. Measuring and Tackling
Mismatches

2002

Cheltenham, UK, Edward Elgar

322 pp.

Jacqueline O'Reilly, Colette Fagan
(eds.)

Part-Time Prospects. An International
Comparison

1998

London/New York, Routledge

304 pp.

Jacqueline O'Reilly, Inmaculada Cebrian
and Michel Lallemant (eds.)
Working-Time Changes: Social Inte-
gration Through Transitional Labour
Markets

2000

Cheltenham, UK, Edward Elgar

369 pp.

Jacqueline O'Reilly (ed.)

Regulating Working-Time Transitions
in Europe

2003

Cheltenham, UK, Edward Elgar

325 pp.

Birgitta Rabe

Implementation von Arbeitsmarkt-
politik durch Verhandlungen. Eine
spieltheoretische Analyse

2000

Berlin, edition sigma

254 pp.

Stefan Ramge, Gunther Schmid (eds.)
Management of Change in der Poli-
tik? Reformstrategien am Beispiel der
Arbeitsmarkt- und Beschaftigungs-
politik. Ein Werkstattbericht.
Gesellschaft fir Programmforschung,
GfP (ed.), Bd. 55 der Reihe ,Schnitt-
punkte von Forschung und Politik*,
2003

New York, Munchen, Berlin: Waxmann
165 pp.



Gunther Schmid, Jacqueline O'Reilly,
Klaus Schémann (eds.)
International Handbook of Labour
Market Policy and Evaluation

1996

Cheltenham, UK, Edward Elgar

954 pp.

Gunther Schmid, Bernard Gazier (eds.)
The Dynamics of Full Employment.
Social Integration Through Transi-
tional Labour Markets

2002

Cheltenham, UK, Edward Elgar

443 pp.

Gunther Schmid

Wege in eine neue Vollbeschéftigung.
Ubergangsarbeitsmaérkte und aktivie-
rende Arbeitsmarktpolitik

2002

Frankfurt/Main, Campus

477 pp.

Holger Schitz, Hugh Mosley (Hg.)
Arbeitsagenturen auf dem Prifstand.
Leitungsvergleich und Reformpraxis
der Arbeitsvermittlung

2005

Berlin, edition sigma

351 S.

Sylvia Zihlke
Beschaftigungschancen durch beruf-
liche Mobilitat? Arbeitslosigkeit,
Weiterbildung und Berufswechsel in
Ostdeutschland

2000

Berlin, edition sigma,

206 pp.



The Research Area “Employment, Social Structure, and Welfare State” has existed since
1 January 2003. It encompasses the research units “Labor Market Policy and Employ-
ment” and “Inequality and Social Integration” and the research group “Public Health”.

Research Unit
Labor Market Policy
and Employment

Discussion Papers 2003

Carroll Haak

Weiterbildung in kleinen und mittle-
ren Betrieben: Ein deutsch-danischer
Vergleich

Order number: SP | 2003-101

Gunther Schmid

Gleichheit und Effizienz auf dem Ar-
beitsmarkt: Uberlegungen zum
Wandel und zur Gestaltung des , Ge-
schlechtervertrages*

Order number: SP | 2003-102

Holger Schitz

Controlling von Arbeitsverwaltungen
im internationalen Vergleich

Order number: SP | 2003-103

Stefan Schroéter

Berufliche Weiterbildung in GrolR3bri-
tannien fir gering qualifizierte
Arbeitskrafte

Order number: SP | 2003-104

Magnus Lindskog

Forecasting and responding to quali-
fication need in Sweden

Order number: SP | 2003-105

Heidi Oschmiansky und Frank
Oschmiansky

Erwerbsformen im Wandel: Integrati-
on oder Ausgrenzung durch
atypische Beschaftigung? Berlin und
die Bundesrepublik Deutschland im
Vergleich

Order number: SP | 2003-106

Katrin Vitols

Entwicklungen des Qualifikationsbe-
darfs in der Bankenbranche

Order number: SP | 2003-107

Achim Kemmerling

Die Rolle des Wohlfahrtsstaates in
der Entwicklung unterschiedlicher
Dienstleistungssektoren — Wohl-
fahrtsstaatsregime und Dienstleis-
tungsbeschaftigung

Order number: SP | 2003-108

Thomas A. DiPrete, Dominique Goux,
Eric Maurin, Amélie Quesnel-Vallée
Work and Pay in Flexible and Regu-
lated Labor Markets: A Generalized
Perspective on Institutional Evolution
and Inequality Trends in Europe and
the U.S.

Order number: SP | 2003-109

Discussion Papers 2004

Thomas A. DiPrete, Markus Gangl
Assessing Bias in the Estimation of
Causal Effects: Rosenbaum Bounds
on Matching Estimators and Instru-
mental Variables Estimation with
Imperfect Instruments

Order number: SP 1 2004-101

Andrea Ziefle

Die individuellen Kosten des Erzie-
hungsurlaubs: Eine empirische
Analyse der kurz- und langerfristigen
Folgen fir den Karriereverlauf von
Frauen

Order number: SP 1 2004-102

Gunther Schmid, Silke Kull

Die Europdische Beschaftigungsstra-
tegie. Anmerkungen zur "Methode
der offenen Koordinierung"

Order number: SP 1 2004-103




Hildegard Theobald

Entwicklung des Qualifikationsbe-
darfs im Gesundheitssektor:
Professionalisierungsprozesse in der
Physiotherapie und Dentalhygiene im
europaischen Vergleich

Order number: SP 1 2004-104

Magnus Lindskog

Labour market forecasts and their
use — Practices in the Scandinavian
countries

Order number: SP 1 2004-105

Hildegard Theobald
Unternehmensberatung: Verénderter
Qualifikationsbedarf und neue Ansét-
ze in Ausbildung und Regulierung
des Berufszugangs

Order number: SP 1 2004-106

Gunther Schmid
Gewaédhrleistungsstaat und Arbeits-
markt Neue Formen von Governance
in der Arbeitsmarktpolitik

Order number: SP | 2004-107

Karin Schulze Buschoff

Neue Selbststandigkeit und wach-
sender Grenzbereich zwischen
selbststandiger und abhangiger Er-
werbsarbeit — europaische Trends
vor dem Hintergrund sozialpolitischer
und arbeitsrechtlicher Entwicklungen
Order number: SP 1 2004-108

Christoph Hilbert
Performanzmessung und Anreize in
der regionalen Arbeitsvermittlung:
Der Schweizer Ansatz und eine Mo-
dellrechnung fiir Deutschland
Order number: SP 1 2004-109

Gunther Schmid

Soziales Risikomanagement durch
Ubergangsarbeitsmarkte

Order number: SP | 2004-110

Lennart Delander, Jonas Mansson, Erik
Nyberg

Using the Unemployed as Temporary
Employment Counsellors: Evaluation
of an Initiative to Combat Long-Term
Unemployment

Order number: SP | 2004-111

Discussion Papers 2005

Achim Kemmerling, Oliver Bruttel

New Politics in German Labour Mar-
ket Policy? The Implications of the
Recent Hartz Reforms for the German
Welfare State

Order number: SP | 2005-101

Kamil Zawadzki

Transitional Labour Markets in a
Transitional Economy. Could They
Work? The Example of Poland
Order number: SP | 2005-102

Magnus Lindskog

The Swedish Social Insurance Sys-
tem for the Self-Employed

Order number: SP | 2005-103

Rebecca Boden

The UK social security system for
self-employed people

Order number: SP | 2005-104

Philip Wotschack

Household Governance and Time
Allocation — Structures and Proc-
esses of Social Control in Dutch
Households

Order number: SP | 2005-105

Holger Schitz, Peter Ochs

Das Neue im Alten und das Alte im
Neuen - Das Kundenzentrum der
Bundesagentur fur Arbeit: Die 6ffent-
liche Arbeitsvermittlung zwischen in-
krementellen und strukturellen
Reformen

Order number: SP | 2005-106

Carroll Haak

Kunstler zwischen selbstandiger und
abhangiger Erwerbsarbeit

Order number: SP | 2005-107




Ralf Mytzek-Zihlke

Einflussfaktoren betrieblicher
Weiterbildungsaktivitat in Danemark,
Schweden, Deutschland und dem
Vereinigten Kdnigreich.

Analysen der Mikrodaten der zweiten
Europaischen Weiterbildungserhebung
(CVTS2)

Order number: SP | 2005-108

Oliver Bruttel

Contracting-out and Governance
Mechanisms in the Public Employ-
ment Service

Order number: SP | 2005-109

Colette Fagan, Jacqueline O'Reilly,
Brendan Halpin

Job opportunities for whom? Labour
market dynamics and service sector
employment growth in Germany and
Britain

Order number: SP | 2005-110

Monique Aerts

The Dutch Social Insurance System
for Self-Employed

Order number: SP | 2005-111

Discussion Papers 2006

Gunther Schmid

Sharing Risks. On Social Risk Man-
agement and the Governance of
Labour Market Transitions

Order number: SP | 2006-101

Rosie Page, Jim Hillage

Vocational Education and Training in
the UK. Strategies to overcome skill
gaps in the workforce

Order number: SP | 2006-102

Anton Hemerijck
Recalibrating Europe’s Semi-
Sovereign Welfare States
Order number: SP | 2006-103

Paul Ryan, Howard Gospel, Paul Lewis
Large Employers and Apprenticeship
Training in Britain

Order number: SP | 2006-104

Lorenz Lassnigg

Approaches for the anticipation of
skill needs in the perspective of
“Transitional Labour Markets” —the
Austrian experience

Order number: SP | 2006-105

Paula Protsch

Lebens- und Arbeitsqualitat von
Selbststandigen.

Objektive Lebens- und Arbeits-
bedingungen und subjektives
Wohlbefinden einer heterogenen
Erwerbsgruppe

Order number: SP | 2006-106

Karin Schulze Buschoff

Die soziale Sicherung von selbst-
standig Erwerbstéatigen in
Deutschland

Order number: SPI 2006-107

Janine Leschke, Ginther Schmid, Dorit
Griga

On the Marriage of Flexibility and
Security: Lessons from the Hartz-
Reforms in Germany

Order number: SP | 2006-108

Anders Stenberg

Skill Needs and Continuing
Vocational Training in Sweden
Order Number: SP | 2006-109

Philip Wotschack, Rafael Wittek
Negotiating Work and Household
Demands.

Effects of Conflict Management Strate-
gies in Dutch Households on the Labor
Supply of Male and Female Employees
Order number: SP | 2006-110

Christian Brzinsky-Fay

Lost in Transition - Labour Market
Entry Sequences of School Leavers
in Europe

Order number: SP | 2006-111



Jaap de Koning, Hassel Kroes, Alex van
der Steen

Patterns of Work and Use of Benefits
over the Life Course: Estimates and
simulations based on Dutch micro-
data

Order number: SP | 2006-112

Michael Neugart

Labor Market Policy Evaluation with
an Agent-based Model

Order number: SP | 2006-113

Miriam Hartlapp

Uber Politiklernen lernen. Uber-
legungen zur Europdischen
Beschaftigungsstrategie

Order number: SP | 2006-114

Philip Wotschack

Lebenslaufpolitik in den Nieder-
landen.

Gesetzliche Optionen zum Ansparen
langerer Freistellungen: ,verlofspaarre-
geling" und ,levensloopregeling"

Order number: SP | 2006-115

Kai-Uwe Miiller, Frank Oschmiansky
Die Sanktionspolitik der Arbeits-
agenturen nach den ,Hartz"-
Reformen

Analyse der Wirkungen des ,Ersten
Gesetzes fiur moderne Dienstleistungen
am Arbeitsmarkt*

Order number: SP | 2006-116

Klaus Schémann, Liuben Siarov, Nick
van den Heuvel

Managing social risks through
transitional labour markets

Order number: SP | 2006-117

Wayne Vroman, Vera Brusentsev
Unemployment and Unemployment
Compensation from a Global
Perspective

Order number: SP | 2006-118

Achim Kemmerling

Diffusion und Interaktion in der Ar-
beitsmarktpolitik? Positive und
negative Ansteckungseffekte am Bei-
spiel zweier Reformdiskussionen
Order number: SP | 2006-119

Michael Neugart

Pensions with early retirement and
without commitment

Order number: SP | 2006-120

Morten Lassen, John Houman Sgren-
sen, Anja Lindkvist Jgrgensen, Rasmus
Juul Mgberg

Skill Needs and the Institutional
Framework Conditions for Enterprise-
Sponsored CVT - The Case of Den-
mark

Order number: SP | 2006-121

Karin Schulze Buschoff, Claudia
Schmidt

Own-Account Workers in Europe
Flexible, mobile, and often inade-
quately insured

Order number: SP | 2006-122

Carroll Haak

Mehrfachbeschaftigung, Bildung und
Einkommen auf den Arbeitsmarkten
von Kinstlern

Order number: SP | 2006-123

Discussion Papers 2007

Petra Kaps, Holger Schitz
Privatisierung von Arbeitsvermitt-
lungsdienstleistungen — Wunder-
mittel zur Effizienzsteigerung?
Eine Bestandsaufnahme deutscher
und internationaler Erfahrungen
Order number: SP | 2007-101

Lennart Delander, Jonas Mansson
Forensic evaluation: A strategy for
and results of an impact evaluation of
a universal labor market program —
The Swedish Activity Guarantee
Order number: SP | 2007-102

Karin Schulze Buschoff
Self-employment and Social Risk
Management: Comparing Germany
and the United Kingdom

Order number: SP | 2007-103




Heidi Oschmiansky

Der Wandel der Erwerbsformen und
der Beitrag der Hartz-Reformen: Ber-
lin und die Bundesrepublik
Deutschland im Vergleich

Order number: SP | 2007-104

Karin Schulze Buschoff, Paula Protsch
Die soziale Sicherung von (a-)typisch
Beschaftigten im europaischen Ver-
gleich

Order number: SP | 2007-105

Janine Leschke

Gender differences in unemployment
insurance coverage — a comparative
analysis

Order number: SP | 2007-106

Kai-Uwe Miiller

Observed and unobserved determi-
nants of unemployment insurance
benefit sanctions in Germany. Evi-
dence from matched individual

and regional administrative data
Order number: SP | 2007-107

Achim Kemmerling

The End of Work or Work without
End? The Role of Voters’ Beliefs in
Shaping Policies of Early Exit
Order number: SP | 2007-108

Philip Wotschack, Eckart Hildebrandt
Long-Term Working-Time Accounts
and Life-Course Policies — Prelimi-
nary Results of a Representative
Company Survey

Order number: SP | 2007-109

Carrol Haak, Anika Rasner

Search (f)or Work

Der Ubergang vom Studium in den
Beruf — Geisteswissenschaftlerlnnen
im interdisziplinaren Vergleich

Order number: SP | 2007-110

Ginther Schmid

Transitional Labour Markets:
Managing Social Risks over the
Lifecourse

Order number: SP | 2007-111

Jaap de Koning, Yuri Peers
Evaluating ALMP Evaluations
Order number: SP | 2007-112

Karin Schulze Buschoff, Claudia
Schmidt

Adapting labour law and social
security to the needs of the “new
self-employed” — Comparing Euro-
pean countries and initiatives at EU
level

Order number: SP | 2007-113



Bei Ihren Bestellungen von WZB-Papers schicken Sie,
bitte, unbedingt einen an Sie adressierten Aufkleber mit,
sowie je Paper eine Briefmarke im Wert von € 0,55 oder
einen "Coupon Réponse International” (fiir Besteller
aus dem Ausland).

Bestellschein

Please send a self-addressed label and postage
stamps in the amount of € 0,55 or a "Coupon-Réponse
International” (if you are ordering from outside Germany)
for each WZB-Paper requested.

Order Form

Paf3t im Fensterumschlag! ® Designed for window envelope!

An das
Wissenschaftszentrum Berlin
fur Sozialforschung gGmbH

PRESSE- UND INFORMATIONSREFERAT
Reichpietschufer 50

D-10785 Berlin

Absender ® Return Address:

Hiermit bestelle ich folgende(s)Discussion Paper(s) ® Please send me the following Discussion Paper(s)

Autor(en) / Kurztitel ® Author(s) / Title(s) in brief Bestellnummer ® Order no.







	Bestellformular.pdf
	Bestellformular.pdf
	Autor\(en\) / Kurztitel \( Author\(s\) /�





