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Integrated Coastal Zone Management (ICZM) as a Challenge to Spatial
Planning: On Vision-Building and Decision-Making. An Empirical Evaluation of
Applied Planning in Germany.

Winfried Osthorst, Hellmuth Lange
Research Centre Sustainability, University of Bremen

Abstract

Integrated Coastal Zone Management (ICZM) as a means of enhancing sustainability has been the
topic of a model project promoted by the EU during the late 1990s. Meanwhile, all member states are
urged by an EU recommendation to develop national ICZM strategies, based on a set of criteria
derived from this model project. The most prominent rationale of the criteria is a request to reassess
existing spatial planning procedures and routines, in order to make them more participative and to
strengthen and diversify the role of civil society actors.

However, before ICZM was promoted, many European countries had already developed more or less
complex features to include a growing number of actors in various stages of spatial planning
processes: In concept building, decision making, and implementation. As a consequence, the EU
recommendations have not been unanimously appreciated. One of the main arguments against them
claimed that already existing schemes and procedures (i) provide a wide array of participative
elements, and that (ii) participation has thus been a core element of spatial planning, even before
ICZM appeared on the scene.

Against this background, our study evaluated the performance of the German spatial planning system,
in terms of integrating and co-ordinating different stakes into planning procedures of large scale
infrastructure projects in the German coastal zone. The mechanisms for ensuring participation were
assessed as well. The research was part of the development of a German National Strategy for
Integrated Coastal Zone Management, a reaction to the EU recommendation. Based on the assumption
that the established German spatial planning and approval system fulfils a decisive role in
environmental regulation, regional economic development and the co-ordination of sectoral policies,
the connection between ICZM and spatial planning will be discussed, with reference to the theoretical
discussion about sustainable governance.

The study thus helps to understand the prerequisites for participative management, and the relation
between formal and informal administrative, as well as political, processes in countries with highly
developed administrations and tightly applied regulations for decision-making. To introduce
sustainability-oriented governance concepts, such as ICZM, in countries like Germany requires the
government to combine instruments of spatial planning with participatory forms of vision building, in
order to create new governance arrangements.






1 Introduction

Since sustainability has become an official political objective with the UNCED-Declaration
of Rio de Janeiro in 1992, the reconciliation between economic development, social
responsibilities, and ecological carrying capacities has been a permanent political challenge.
Any specification of this demand is highly controversial, and requires policies which
translate sustainability into effective political programs and instruments.

However, there have been serious doubts whether it will be possible to introduce complex
political programs in order to reorganise the interdependencies between state and societal
actors, within society, and between society and nature. This topic has become subject of a
debate on environmental governance. Resultantly, both, the understanding of the national
governments’ abilities to regulate social relations, and the effectiveness of single political
instruments need to be reconsidered.

In regard to coastal and marine areas, ICZM has been discussed as one possible governance
concept because it not only refers directly to sustainability but also shows a high degree of
correspondence with its emphasis on vision building, policy integration, inclusion and
participation.

The recent discussion about an ICZM strategy for Germany, which is a result of the
respective  EU recommendation, provides, both, an occasion and resources for the
development of new approaches to introduce instruments for ICZM, and to evaluate their
effects. Not surprisingly, the discussion shows the same ambiguity as the governance debate
in general.

Of crucial importance proves to be the relation of ICZM to the established spatial planning
and approval system which fulfils a decisive role in environmental regulation, economic
regional development and the co-ordination of sectoral policies. This interface is still
contested. On the one hand, political and administrative actors generally acknowledge the
importance of, both, formal and informal participation, and inclusive management when
confronted with complex challenges. But on the other hand, diverging interests and
conceptual uncertainties have led to considerable conflicts, concerning inner-state and state-
society relations. Resultantly, varying and at least partially incompatible understandings of
ICZM are under discussion.

Against this background, the project RETRO (“Retrospective analysis of large-scale
planning procedures in the coastal zone in terms of ICZM suitability”) evaluated the
performance of the existing German spatial planning system, by using indicators derived
from the European discussion about ICZM. The study investigated how participation works
within the existing institutional context, and what its appropriate scope ought to be. The
findings are not only instructive in terms of the role the spatial planning system can play
within ICZM in Germany, they also shed light on conditions for introducing sustainability-
orientated governance instruments in countries with highly developed administrations, and
tightly applied regulations for decision-making in general. The study thus helps to
understand the prerequisites for participative management, and the relation between formal
and informal processes in these settings.

In the following section, the article discusses the state’s ability, in light of the recent
governance debate, to accomplish sustainability objectives, while treating the concept of
ICZM and its introduction into the political process in Germany as a particular case. The



discussion emphasises that sustainability requires participation, and highlights how
important adaptive structures for decision-making processes are. The third section presents
the approach and empirical findings of the retrospective evaluation of planning and approval
procedures in the German coastal area, according to criteria on which ICZM processes
should ideally be based. Reflecting the core results of the empirical study, the discussion in
the fourth section distinguishes between aspects of sustainability which can be achieved in
political and administrative processes (such as spatial planning procedures), and those which
should be treated in new governance arrangements (such as networks), therein still requiring
the leading role of government agencies. The conclusion highlights that sustainability-
oriented governance has to cover all elements of decision-making chains. A narrow
understanding of ICZM as a mere planning instrument is therefore judged to be
inappropriate.

2 Sustainability as a Challenge for Governance

The Agenda 21 following the Rio conference claims that it attempted to place environmental
politics as a crucial task on the global agenda, and that it tried to develop a differentiated
conceptualisation of various environmental issues. In regard to oceans and coasts, chapter 17
of the Agenda 21 requires the integrated management and sustainable development of
coastal and marine areas, including the respective so-called “Exclusive Economic Zones”
(EEZs). Still, conceptual problems of integrating the diverging sub-objectives into a
comprehensive political framework and of resolving the related conflicting interests led to
increasingly diverging interpretations of sustainability (Brand 2004). Recent concepts,
especially, underline the crucial importance of economic development, by placing it in the
centre of the "triangle of objectives", next to environmental and social issues. At the same
time, a comparison of Agenda 21 concepts in Europe showed that participation as a means of
integration filled the blank position, underlining its eminent role, both, as a material
objective, and as a means of integration (BMU 2002). An important argument for
participation or democratic decision-making in general, is that a high degree of openness of
the political decision-making process makes it more likely that potentially conflicting
societal interests are heard and considered, and thus provides an essential prerequisite for
policy integration.

The emphasis on participation and integration can be seen as a reaction to the increasing
scepticism, concerning the ability of the state - as a principal agent of collective action in
modern societies - to ensure the development and implementation of suitable and effective
policy instruments. The diagnosis of "state failure" (Offe 1987) was based on various
theoretical assumptions and different empirical observations. For instance, sociological
systems theory assumes that internal logics of societal subsystems make it impossible for
politics to purposefully steer other subsystems. At best, politics can take the role of a
moderator between separate spheres (Wilke 1992).

A different perspective analyses the effects of, both, globalisation and internal fragmentation
on the state’s ability to govern. This line of argument suggests that the growing importance
of global markets and European institutions, the increasingly restricted financial resources of
state protagonists, and socio-cultural changes within modern societies that restrict
commitments to traditional forms of interest representation through large-scale



organisations, all result in a reduced effectiveness of hierarchical and legal forms of
governmental control of societal developments. This perspective’s essential conclusion is
that the dissolution of a central controlling body - which was, of course, always in part
fictional - into a multitude of mutually dependent decision-making bodies reduces political
accountability for decisions, as well as democratic control of governmental decisions
(Kooiman 2002, Pierre 2000).

In contrast, empirical political sciences investigate various forms of policies and their
effects, thus considering the precise institutional setting of the respective subject or issue.
With respect to the German context of intra-state federalism which is characterized by a high
degree of responsibilities that involve multi-level and multi-sectoral governing, a focus of
analysis always laid on the interdependencies between the state actors involved. The
problems of the "joint-decision trap" resulting from interwoven policies and polities (Scharpf
1988) were initially considered to be a specific weakness of the German institutional
structure. As such, they led to a blockade of necessary political change, not only, but
significantly, in the case of environmental policies (Jdnicke 1986). Over time, governance
theory agreed that even a radical reform with a separation of responsibilities would not
reduce the complexity of political processes. The argument is that the underlying
interdependencies cannot be eliminated, and consequently require an involvement of various
levels and sectors of government (Benz 2001a).

This approach therefore focused on mechanisms to improve interactions between different
government levels and agencies, as a way of increasing the governments’ capability to act.
Cooperation with societal actors in various sectors was also increasingly recognised as
crucial for the state’s ability to regulate - "to steer" in German parlance (Mayntz, Scharpf
1995; Braun 1993). With regard to environmental policy, analysis proved that a number of
important German environmental regulations were introduced as forms of co-operative
horizontal governance (Weidner 1989, 1995). Particularly network-type forms of co-
operation and forms of sectoral self-regulation are regarded as an important supplementary
form of state-societal relations on all levels of government. Still, recent analysts of German
environmental regulation conclude that national governments are still the decisive and
indispensable actors of environmental policies and sustainability. Ensuring effective
regulation remains thus within the responsibility of national policy-making, and the use of
traditional or new governance arrangements is a matter of institutional choice to be decided
according to specific requirements (Janicke 2003).

A topic which always served as an example for multi-level policy co-ordination is the system
of spatial planning. In Germany, it mirrors the national legal culture, and the constitutional
fragmentation and interdependencies of various political actors (Scharpf 1973; Newman,
Thornley 1996). With its regulative and developmental function, the spatial planning system
is one of the central tools to define binding procedures for policy integration, and the
interaction between state and society in spatial terms. It is an important interface in the
application of environmental regulation on the one hand, and the resolution of conflicting
economic, social and environmental claims, related to the use of space and political decision-
making about regional development, on the other hand. As a result, planning procedures are
frequently highly controversial, and have in all stages the character of a political process,
despite their administrative appearance (Fiirst 2002b). A major issue is that although,
theoretically, spatial plans are keystones of the planning process, empirically, project-related
planning approval procedures, initiated by sectoral authorities in co-operation with economic



actors, are really the decisive elements of the system (Fiirst 2002a). As a consequence, co-
operation in sectoral networks, and claims to include additional actors in the planning
process, have become important issues in order to enhance sustainability in planning.

While these tensions within the spatial planning system contributed to a debate about the
"communicative turn in planning" (Healey 1993), networks are discussed as instruments of
regional development (e.g., to achieve joint strategies for sustainability). The use of such
local and regional forms of governance is considered to be essential, as a link between
various actors and disciplines from state and society who are involved in regional issues.
They are also considered important in order to create the capacity for collective action and
social capital. However, apart from the many possibilities that such developments offer for
developing integrated approaches, uncertainties also arise, concerning theregulatory
competencies of the various territorial and political levels. This naturally leads to
ambiguities, regarding the legitimacy of decisions (Nischwitz et al. 2002: 25). Projects which
address regional environmental policy goals in particular, prove how important it is to
include all relevant actors, and to create an atmosphere of trust through transparent,
comprehensible decision-making procedures, as a basis for co-operation between conflicting
interests. A key factor for joint learning processes is the development of a shared, long-term
vision (Fichter, Moss 2001).

Further problematic aspects of network governance are the following:

e As a consequence of increasing organisational interconnectedness (e.g., in Public-Private
Partnerships and networks), a merging of state and private organisations can be observed
that reinforces the fragmentation of public spheres. This trend blurs the demarcation
lines between private and public; and interactions in formal and informal decision-
making bodies tend to be increasingly determined by influential actors, resulting in an
increased selectivity and exclusiveness of such institutions (Hirst 2000; Kooiman 2002).
A substantial number of important actors are organisations that are not accountable to
those affected by their actions (Schmitter 2002).

e When decisions are prepared and implemented, considerable differences in expertise,
and the ability to assess complex information, become increasingly significant. This is
true, both, for the disparity between professional organisations (like businesses or
specialised authorities) and citizens’ groups, and for the differing capacities of economic
actors and state institutions.

e Apart from the problem of power imbalances between the actors involved, the often
existing overlaps between various decision-making bodies and levels also create
considerable difficulties when a judgement has to be made which sections of the
citizenry would be affected by a specific decision, and should therefore be able to
participate democratically, in their capacity as a demos (Abromeit, Schmidt 1998).

3 ICZM Between Spatial Planning and Networks

Integrated Coastal Zone Management and its implementation in Germany provides an
illustrative empirical case, as to how these tensions and ambiguities are practically relevant
for the development of strategies to promote sustainability and improved management
concepts.



ICZM serves as an umbrella term for various concepts which were developed in different
countries, in response to the growing recognition of the extreme vulnerability of the coastal
areas’ eco-systems. Over the past ten years, the particular importance of these areas for
numerous forms of human activities has triggered attempts all over the world to harmonise
human interests with environmental protection measures and policies.

The purpose of ICZM is to manage and co-ordinate the various, and often contradicting,
forms of human use of the coastal areas. Besides the reconciliation of conflicting societal
interests, the long-term preservation of natural resources, and the protection of the coastal
eco-systems are of particular importance (Burbridge, Humphrey 1999: 1). With its
orientation towards integrating conflicting economic, social, administrative and
environmental demands along the coastal areas, ICZM is intended to contribute to the
realisation of sustainability objectives in these regions.

In an ICZM demonstration program carried out between 1997 and 1999 by the European
Commission, it was established that a comprehensive approach would be essential for a
successful sustainable management of the European coastal zones. Specific local
circumstances, ecological processes, and the demands of all the protagonists and pressure
groups in each respective area (such as fishing, tourism, agriculture, shipping, ports,
environmental conservation) would have to be taken into account, while guaranteeing co-
operation between all relevant state institutions.

These key principles require binding negotiation processes between all affected interest
groups. Appropriate instruments and procedures are necessary, as a basis for mutually
accepted visions for the respective region, and to negotiate compromises between economic,
social and environmental objectives (EU-Commission 1999: 15 pp). Inclusive or
participatory bargaining comprise both, co-operation between administrative institutions, and
the participation of non-governmental actors. One important outcome of the demonstration
program was the specification of requirements for applying the principles of participatory
bargaining procedures to the specific circumstances of network-type ICZM projects.

Politically, all these activities resulted in an EU-recommendation which required the member
states to develop a national ICZM strategy until spring 2006 (EU 2002a). Because of its
simultaneous orientation towards sustainability, integration and participation, the
recommendations concerning the practical ICZM application can be interpreted as
contributing to an environmental policy that seeks to achieve environmental integration at
the European level. At present, this policy is an important stimulus for changes in legal
provisions that may contribute to a wider notion of participation when applying German
administration and spatial planning law. The consequences of the Aarhus Convention, the
EU Water Framework Directive (2000/60/EC) and the Directive on Strategic Environmental
Assessment (SEA - 2001/42/EC), in particular, have started a lively domestic debate among
German experts and practitioners.

Like in other European countries, the discussion about ICZM gained momentum only
recently in Germany, as a result of the EU recommendation (Howlett, Rayner 2005).
Compared to the binding character of European directives, the recommendation can be
characterised as a weak instrument which even allows for non-commitment of single
member states. Thus, ICZM provides an example of the diffusion of policies and legal
instruments in multi-level-systems (Kern 1998, Kern et. al. 1999). In 2003, the Federal
Ministry for Transport, Building and Housing (BMVBW), also responsible for spatial



planning at the federal level, initiated the stocktaking of coastal issues and responsibilities
requested by the EU recommendation. The Federal Ministry of Research (BMBF) funded
two large network-orientated projects, as part of its research and development activities, to
promote sustainability. In 2004, the responsibility for developing the national strategy shifted
to the Federal Ministry of the Environment (BMU), reflecting the responsibility of the
Directorate of the Environment on the EU level. In 2005, the Federal Agency of the
Environment (UBA, a BMU agency) discussed the drafts of the national German strategy
with a committee of stakeholders and various sectoral and regional authorities from the five
coastal Ldnder (i.e., states).

Through this process, it became immediately apparent that a crucial part of the strategy was
to define the connection between ICZM principles and informal instruments on the one hand,
and the existing legal framework and institutional setting on the other hand. Since the
integrative principles of ICZM require involvement of all state levels and various sectoral
administrations, spatial planning proved to be the suitable framework, once again, because it
ensures the integration of all constitutional bodies, maintains their autonomy, and provides a
legally defined interface between participation and legally based decision-making (see, for
instance, the corresponding recommendations of the BaltCoast Project, in BaltCoast 2004).
Practitioners within various administrations were also concerned to prevent the emergence of
new tasks, the blurring of territorial or sectoral responsibilities, and additional budgetary
obligations. This is why participatory instruments (like forums) faced resistance from many
directions. Especially the Ldnder institutions emphasised that their co-operation with
economic actors for regional development should not be hampered by environmentalist
regulation and blockades, resulting from pluralistic stakeholder involvement. Resultantly,
ICZM was defined as a vision, influencing the existing framework of spatial planning in the
long-run.

The central importance of spatial planning within the context of coastal governance and
ICZM was further underlined by the amendment of various laws in 2005, regulating the
application of spatial planning procedures in the EEZ. As a result of the promotion of
renewable energy production, the planning of offshore wind energy projects boomed, despite
technical and environmental uncertainties. The lack of effective legal instruments to co-
ordinate and regulate the development of this new technology thus became an important
topic in the discussions about coastal issues in Germany (Gee et. al. 2003: 53pp.). The
adaptation of the legal and institutional framework clearly underlines the relevance and
flexibility of spatial planning regulation, both, for ICZM, and for problem solving capacities
in general.

Spatial planning professionals’ and academics’ influence in ICZM is also a characteristic of
the Ldnder. In the case of Schleswig-Holstein which was the forerunner concerning ICZM in
Germany, ICZM received attention in connection with the amendment of the Schleswig-
Holstein National Park Act, which led to conflicts between protagonists from coastal
protection, the tourist industry, and environmental associations. These experiences were
reflected in a study by Kannen, which identified key factors for putting ICZM into practice
(Kannen 2000). The objective of his investigation which was conducted within the context of
developing coastal protection strategies for Schleswig-Holstein (Fahrenkrug et al. 2001) was,
once again, the promotion of spatial planning.



Developing the interface between the spatial planning system’s established decision-making
processes and administrative routines and extended forms of participation and improved
integration thus appears to be the main challenge within the context of ICZM. But is there
really a need for an extension of existing practises and additional instruments? What effects
do current forms of participation, co-operation and integration have within the existing
spatial planning framework? Answers to these questions might not only be helpful to
develop ICZM within the specific German context, but also for sustainability-orientated
governance settings in general.

This as background, the findings of the RETRO study, which was also funded by BMBF
within the context of preparing the national strategy, provided interesting insights into the
character of participation and integration within the spatial planning system, and its effects
on decision-making.

4 Findings From the Analysis of Planning Approval Procedures According to
ICZM Ciriteria

Approach

As already mentioned, the preparation of the national German ICZM strategy provided the
background for various research activities which investigated institutional and organisational
settings for ICZM in Germany'. In this context, the aim of the RETRO project was to
investigate the qualities and deficiencies of existing planning instruments, by means of a
retrospective analysis of the compatibility of completed planning approval procedures with
ICZM. The basic assumption was that the then existing practice did already, at least partially,
fulfil the nationally and internationally developed requirements for ICZM, while substantial
and methodological deficits were to be expected in other areas. On the basis of the empirical
findings, the project team developed policy recommendations for the implementation of
ICZM within the German institutional framework. This approach differs from the majority of
projects presently carried out, in so far as those primarily endeavour to set up networks or
forums, as innovative communicative platforms for ICZM implementation.

The RETRO study was mainly based on the analysis of conclusive plan approval documents
of 10 large-scale infrastructural schemes from the coastal areas, with a view on establishing
how sociological, economic, environmental, and legal aspects were taken into account, as the
projects progressed. This included a summary of the schemes’ histories, a mapping of the
interests involved, an examination of the political and administrative systems’ and other
actors’ roles, and of the processes of evaluation and compromising.

The large-scale infrastructural schemes examined were selected according to the criteria of
representative regional distribution, the type of scheme and the type of procedure applied.
This included not only projects in the Northern and Baltic Sea areas with their distinctive

! Further important activities are, for example, the project on "Integrated Coastal Zone Management:

Strategies for Spatial Planning in the Coastal and Marine Areas" (funded by the Federal Ministry of Traffic,
Construction and Spatial Planning (BMVBR), cited as Gee et. al. 2003) which made an inventory of all current
interests in the German coastal areas, and two large research consortiums seeking to implement regional ICZM
concepts ("Coastal Futures", situated in Schleswig-Holstein", and "Oder Estuary", situated in Mecklenburg-
Vorpommern). The latter are financed through the ICZM-oriented program of the Federal Ministry of Research
and Education (BMBF), through which RETRO was also funded.



geological, environmental and economic situation, but also examples involving the federal
level and, given their differences in administrative structures, all five coastal Lander which
hold major responsibilities for spatial planning and project approval procedures.
Furthermore, the sample had to cover the major types of approval procedures, since some
types  concentrate  all  issues and  responsibilities in  one  procedure
("Planfeststellungsverfahren”), while others require various permissions from different
administrations. This involves a succession of procedures which might not necessarily be
mutually binding. Finally, the selected projects had to cover the most important forms of
infrastructure projects in the coastal region’.

The schemes selected were: A dyke extension (Augustgrodden); the extension of the
container terminal in Bremerhaven (CT III); the off-shore wind farm at Butendiek; the Ems
flood barrier; the Elbe deepening; the German coastal section of the EUROPIPE gas
pipeline, from Norway to Germany; the construction of a motorway section along the coast
(Section 1 of the A20 near Liibeck); the German coastal section of the Konntek electricity
cable (Denmark-Germany); the extension of the Airbus factory into the Elbe river plain, in
Hamburg (Miihlenberger Loch); and the construction of a marina at Kiithlungsborn, near
Rostock. The procedures thus included all five German coastal states, both, international and
national cross-border schemes, as well as the complete planning procedures for major public
schemes, covering all legal steps, subjects (“Planfeststellungsverfahren’) and authorisation
procedures for smaller projects ( “‘fachrechtliche Genehmigung”). In most cases, state (Land)
authorities were responsible for the procedure, in some cases federal authorities.

To assess the selected schemes in terms of their ICZM compatibility, we derived criteria
pertaining to participation, integration and environmental sustainability from the results of
the EU demonstration program. Each of these criteria was further differentiated, using a set
of indicators, and combined in a checklist (presented in Schuchardt et al. 2004). Although
the RETRO project concentrated largely on the procedural aspects of ICZM, the
effectiveness of the affected eco-systems’ protection was also analysed in a subproject.

The study of the 10 major infrastructural schemes in the German coastal areas revealed a
pattern of commonly recurring features, despite all differences in the types of scheme,
approval procedures, and/or their size or location. This pattern was used, together with the
findings drawn from the particular features of each individual case, to draw up an empirical
profile of strengths and weaknesses of planning approval procedures in the German coastal
area, in terms of ICZM requirements. This profile served as the basis for policy
recommendations.

Dimensions of Participation

A central finding was that in the cases investigated, bargaining was restricted to discussions
between state and societal actors on how to deal with uncertainties. The elimination of such
uncertainties was required for the successful (in the sense of: professional, legally binding,
and conflict-free) implementation of the scheme. While participation in implementation is,
by all means, relevant, our empirical research also highlights the importance of participation
in decision-making processes, and — decisively — openness to their outcomes. Moreover, the

Because of a private investor’s resistance, we were not able to include a sand mining project, located in

the EEZ, into our sample, leading to the only relevant blank position concerning project types.



schemes were predominantly oriented towards the realisation of sectoral objectives, and, in
most cases, already decided in preliminary political negotiations between, for example,
influential economic actors and state government representatives. The remaining actors were
referred to the limited possibilities of interest conciliation within planning procedures.
Rather than nurturing a holistic culture of mutual learning for all actors involved, this
approach tended to encourage conflict-oriented participation through legal representation.
Nevertheless, even in more controversial procedures, the various parties still regularly
displayed, at least a minimum amount of confidence in the possibilities of procedural
participation, and consideration of their interests.

In detail, the following results were relevant, concerning the assessment of participation:

All planning procedures were characterised by the broad participation of societal, political
and administrative actors, corresponding to the complexity and size of the schemes, and
representing all identifiable affected interests. However, the status of these actors and
interest groups varied. Those with good legal titles, and effective institutional backing, who
were thus politically influential, had a strong position, while diffuse or weakly organised
interest groups were frequently at a disadvantage. This was often true of those representing
various aspects of the residents’ quality of life. Whether, and to what degree, these weak
interests were asserted during the procedures, also depended on the existence of alternative
concepts, which in all cases were proposed by environmental associations. These
organisations enjoy a very special status in the German legal system, since the Federal
Environment Preservation Act and most of the corresponding state legislation recognise
them as representatives of environmental interests. Since environmental aspects were always
affected, and since the environmental organisations had good legal standing, due to legal
requirements concerning environmental impact assessments and protected areas, these
associations played a central role in the majority of the cases examined.

Altogether, this underlined the importance of legal and political veto power. Additionally, it
became increasingly obvious that unorganised affected interests regularly lacked
conceptional competencies.

In the planning processes, several distinct forms of co-operation and actor constellations
were identifiable:

In all cases, the approval authorities were able to rely on collaborators whose expertise and
contributions reduced areas of uncertainty, and facilitated the drawing up of planning
specifications. This was regularly the role of the respective authorities, in most cases
municipalities, but in some cases also environmental associations.

By contrast, supporters of the projects did not regularly take active part in the procedures.
This could be attributed to the approval procedures being restricted to implementation, which
promoted controversial bargaining over compensation for affected interests. Thus, to a large
extent, societal support for the schemes remained invisible. In odd cases, environmental
associations played a supportive role in procedures in which schemes were purposefully
designed, as models for resolving long-standing conflicts about environmental interests.

Depending on the type of scheme, different actors and societal groups participated who were
affected by the schemes, and who felt their interests encroached upon, in one way or another:

In the cases of large-scale schemes in rural areas (river deepenings, coastal protection, dyke
building, etc.) space requirements affected farming land and forestries. Here, residents and



businesses were rarely involved, due to low population density. Their interests were
effectively represented by associations, public institutions, and their close connections with
local and regional political bodies. Another important aspect was that conflicts regularly
arose between agricultural and environmental interests, about the size and extent of
environmental compensation measures. In the cases under study, these secondary conflicts
about the use of land were dealt with in different ways by the respective approval authorities.

Where schemes affected densely populated areas, residents were, in some cases severely,
affected by noise from construction or machinery, landscape alterations, or restricted
opportunities for local recreation. In such cases, those whose property (land or buildings)
was encroached upon had comparatively good legal standing, and consequently better
chances of compensation or settlement. Compensation for impairments by noise, traffic and
the loss of local recreational areas, however, was very limited (e.g., through minor measures
for improving local recreation amenities), or in strict compliance with the narrowly defined
legal limits (e.g., soundproofing strictly in accordance with the threshold limits, as stipulated
in the pollution control regulations). It frequently proved to be difficult to co-ordinate these
interests, since the effects of such measures on the individual’s quality of life were so diverse
and negligible in relative terms and, moreover, the affected population first had to form
competent collectivities. In none of the cases under study was it possible to enforce a claim
related to the gradual degradation of quality of life.

The primary stake affected by development schemes in coastal marine areas (cable laying,
pipeline construction, off-shore wind farms) was the tourist trade, which is locally often the
chief source of income, and regionally of major significance as well. Given this importance,
it was easy to organise interest groups. The existing tourism development associations and
the many local hoteliers and lessors have traditionally been involved in political and
administrative negotiations, both, at the local and regional level. They were thus able to
profit from institutional support. In all the marine projects (i.e., including estuaries) small
numbers of fishermen suffered from substantial income losses through spatial or temporal
restrictions. With only one exception, the approval authorities refused to acknowledge the
legal standing of the affected fishermen. Nevertheless, in light of the strong public attention
given to fishing interests, in most cases, investors were prepared to offer compensation
without the fishermen having to resort to official procedures.

In the majority of cases, the environmental associations, as project opponents, were the only
interest group that went beyond the representation of individual concerns, by developing
concepts which challenged the objectives of the respective scheme, and by making
alternative proposals, thus questioning the official justifications. Their legal status enabled
them, in some cases, to place environmental issues at the centre of the conflict.

The environmental organisations varied their participatory strategies according to different
criteria, such as: The ecological and symbolic significance of the issue at stake, its legal
protection status, political and public support for the proposed scheme, as well as their own
organisational potentials. They thus revealed themselves to be the most versatile of all the
participants in drawing up strategies. Altogether, their relation to the approval authorities
showed elements of what might be called "antagonistic co-operation".

The active inclusion of the public, and their access to essential information — in other words,
the transparency of the procedures — mainly depended on the plurality of public opinion-
formation processes, the necessity for the protagonists to justify their position to the public,



as well as the media attention these controversies attracted. While the major, controversial
schemes always attracted such attention, some crucial information (such as cost-benefit
analyses) was unavailable, or inaccessible to the public.

The highly specialised expertise of professional actors frequently stood in stark contrast to
the limited qualifications and resources of affected actors, giving them less scope to protect
their interests. Only a small portion of the substantial resources provided for the planning
and approval process were selectively available for the encouragement of participation.

The technological terminology used during the actual procedures — both written and oral —
was applied to clarify areas of uncertainty concerning the implementation, but it also
prevented involvement in the procedures’ outcome. Such terminology thus contributed
towards establishing legal certainty for the schemes in question, co-ordinating details with
relevant authorities, municipalities and other actors. To a certain extent, it also helped to
reach agreements on compromises between conflicting interests. Temporal options available
during the approval procedures were primarily used to support the realisation of the project.

This predominant style of participation was encountered almost throughout, and generally
proved to be conducive to the implementation of the schemes, although it also remained
restricted to this function. According to the definition of participation in German procedural
law, participation primarily serves to provide information to the relevant authority on the one
hand, and the involved citizens on the other, but it also serves to conciliate between affected
interests, and to provide preliminary legal protection and guarantee a legal hearing (see, for
instance, Bora 1994: 310). In the cases examined, the inclusion of most actors involved in
the procedure was successful, and the legal regulations were accepted as a framework for
participation and negotiation. This acceptance ended, however, if a controversy with a high
or even very high degree of conflict potential developed around the central objective of the
scheme. In such cases, both, the close co-ordination between approval authorities and
investors, and the restriction of participation to implementation were deemed unacceptable
by the opponents of the scheme (though not necessarily by the other actors). In some cases,
the limited entitlement of associations to sue constituted a restriction of the legal scrutiny of
administrative decisions through courts.

The variations in the design of the procedures under study also suggested that the approval
authorities used the full scope of procedural law to influence the course of the procedure, in
favour of implementing the projects. This finding points to the danger of excessive
administrative control, which is incompatible with the intentions of participative
negotiations.

Dimensions of Integration

As to integration, the findings of our investigation differed from those about participation.
To a large extent, both vertical and horizontal integration were successful. For complex
schemes in particular, this can be seen as the main benefit of planning procedures. Negative
aspects that are worth mentioning in this context were, first, the sectoral orientation of the
schemes, which restricted co-ordination mainly to the elimination of legal and technical
uncertainties, and secondly, the accumulation of temporal and spatial negative effects, which
were neither sufficiently taken into account, nor integrated into holistic visions.



Especially in the case of extensive, complex schemes, the approval procedures were
specifically geared to liaise between local and supra-regional concepts and plans. Even then,
however, the contributions of local authorities remained restricted to the project’s
implementation, and its adaptation to local circumstances. In cases, in which local and supra-
regional objectives differed substantially, on more than a few single aspects, municipalities
regularly had to give in to supra-regional interests.

While the sectoral policies, as well as state and public specialist institutions, were regularly,
and to a considerable extent involved in the proceedings, the approval authorities were
highly selective and restrictive in regard to other authorities with whom they sought more
intense forms of co-operation. Such co-operation was also primarily restricted to dealing
with legal and technical ambiguities. The chief outcome of this practice was the legal and
technical integration of existing public infrastructures into the planning procedures, as well
as the adaptation of relations and responsibilities governed by public law.

This form of co-operation can be labelled "negative co-ordination", meaning that a large
number of authorities adjusted their policies to meet the criteria of the respective approval
authority, thus reducing co-ordination costs. In contrast to so-called "positive co-ordination"
which involves intense, multilateral negotiations, “negative co-ordination” is less costly, and
a sound “second-best” solution for horizontal — and clearly also vertical — co-ordination
(Scharpf 1992: 627). While planning theorists recently predicted an increase in consensus-
oriented, multilateral forms of co-operation in response to a changing understanding of
spatial planning (Fiirst 2002: 149pp.), our research results revealed a prevalence of sector-
oriented policies and networks, rather than integrated approaches.

In general, the necessary preparatory legal measures (e.g., international treaties) were taken
to ensure that the schemes and respective procedures fitted flexibly into the existing
jurisdictional structures and the graded spatial planning instruments. Existing planning
requirements had hardly any regulatory effect on the schemes, however. To the contrary,
where inconsistencies occurred, the spatial planning objectives were adjusted to suit the
schemes.

As to territorial integration, important differences were identifiable in cases which also
affected the Exclusive Economic Zone (EEZ), or the territorial sea (coastal sea area within
the 12 nautical mile zone). Multiple jurisdictions led to a separation of the planning process
into a number of interdependent procedures. In some cases, this resulted in a limited
assessment of alternatives, and reduced co-operation between different jurisdictions. It also
led to a lack of sufficient attention paid to the land-sea-line, and the demarcation of areas
under consideration.

In general, assessments of alternative locations for the schemes were of a high standard,
while investigations of conceptional alternatives showed deficits, due to foregone decisions,
narrowly defined approaches to the issue at hand, or lack of standards for comparison.

Long-term effects on the natural environment, in particular, were not taken into account by
sectoral plans with economic objectives. In these cases, the plans’ underlying vision even
expressed a clear bias in favour of developing the respective areas as economic locations.
Even accumulations of environmental damage from other projects located nearby,
occasionally remained unheeded.



Environmental Dimensions

The findings of the environmental sub-project showed that environmental impact
assessments of the projects predominantly included all aspects, which were relevant in
specific situations, and that they were appropriately conducted. Further, the settled measures
for compensation, and for monitoring project-related effects on ecosystems resulting from
these assessments, were also appropriate, as long as the assessed impacts were above legal
threshold value.

In many cases, compensatory measures were adopted in accordance with the narrowly
defined limits of the respective legislation (e.g., the pollution protection law in the case of
noise prevention). Compensation for negative effects on the environment varied to a high
degree in the different schemes. For several major schemes, compensatory measures were
implemented through an "ecological upgrading" of other areas. In some cases, however (for
example in the enlargement of shipping lanes in river estuaries), even extremely elaborate
compensatory measures were not able to offset the negative effects on central environmental
parameters (in this case the higher velocity of flow). Occasionally, the measures decided
upon were even completely inappropriate, since they were designated for areas that were
already of high ecological value. For several marine projects, no compensatory measures
were implemented at all (whereby true compensation is hardly possible anyway, in these
cases).

As to the dimension of integration, an important reason for the insufficient attention paid to
environmental impacts resulted from neglecting the accumulation of project effects in
temporal and spatial terms. Despite good standards in recording environmental effects, the
so-called “final weighting”, which justifies the approval authority’s decision, insufficiently
recognised the value of environmental dimensions.

To sum up, the essential practical strength of the approval procedures under study was the
effective political, planning-related, legal and technical implementation of the schemes. The
following aspects were of particular relevance in regard to ICZM criteria:

e There was broad inclusion of state and societal actors.

o Interests between the actors involved, in terms of their legal and political veto positions,
and the effectuation of procedural acceptance, were conciliated.

e Compensation and monitoring of side-effects related to the schemes were limited.
e A graded planning system with differentiated legal instruments existed.

e There was a high degree of flexibility in ensuring vertical and horizontal integration,
particularly in very complex procedures, which, unfortunately though, remained mostly
restricted to forms of "negative co-ordination".

o The assessment of environmental impacts was appropriate.

The essential weakness of the examined approval procedures, in terms of ICZM criteria,
proved to be their sectoral bias in favour of economic interests. Moreover, the participatory
style was primarily used to ensure the efficient implementation of the project. These aspects
affected the planning procedures in the following ways:



o The close co-operation between economic actors, political decision-makers and approval
authorities tended to result in foregone decisions on the schemes, prior to the conclusion
of the procedures.

e Spatial and temporal side-effects of the schemes were not taken into account sufficiently;
conceptual alternatives were only given cursory attention.

e Various aspects of quality of life, and the environment were impaired, both of which
could only be compensated to a limited extent.

e In the planning procedures, various important dimensions of participation were put into
practice to a limited degree only (e.g., in terms of flexible schedules, information,
resources, conflict management through negotiations, the existence of conceptional
competencies, a mutual learning culture).

e Spatial planning was determined to a considerable extent by sectoral interests; thus its
potential as a regulatory instrument for general spatial and regional planning was
restricted.

e As a result of different jurisdictions, the territorial integration of project planning
procedures in the EEZ and the territorial sea area faced problems.

Ilustration 1: Empirical profile of planning approval procedures in the German coastal areas

Strengths Weaknesses

Major issues | Effective political, planning-related | Biased sectoral orientation, in favour of
administrative, legal and technical | economic interests

implementation of projects. . .

p proy Participatory style focused on efficiency

Single aspects | Broad participation of state and societal | Foregone decisions about schemes, as a result of
actors close co-operation between economic actors,
political ~ decision-makers and  approval
authorities

Conciliation of interests - in terms of legal | Reduction of quality of life in various
and political veto positions dimensions

Generally appropriate  assessment and | Insufficient attention paid to accumulation of
compensation of environmental and social | project effects in temporal and spatial terms;

impacts, if above legal threshold values only cursory examination of alternatives

Establishment of procedural acceptance Limited use of essential dimensions of
participation

Existence of a graded planning system Strong influence of sectoral planning on spatial
planning

Flexible practice of vertical and horizontal | Problems with territorial integration of plans in
integration the EEZ and the territorial sea




5 Suitable Procedures for Distinct Levels of Decision-Making

Our empirical analysis of planning and approval procedures for major schemes in the
German coastal area revealed that the spatial planning system provides opportunities for
participation and integration. However, one aspect that became particularly clear is that the
different types of actors, with their conflicting interests and motives, have very different
standing and opportunities for influencing the respective projects. Moreover, the
comparative study of different planning procedures, in terms of ICZM criteria for
participation and integration, identified typical constellations of conflicting interests and
actors. These findings facilitate a subtly differentiated perception of the relations between the
various political, administrative, commercial and civil society actors within the spatial
planning system and political decision-making in general. Essentially, the analysis of these
processes highlighted the importance to distinguish between participation in agenda-setting,
or concept-building on the one hand, and participation in project implementation on the
other hand.

Obviously, access to the agenda-setting process exists primarily for actors with resources and
privileged connections to the states’ political management and sectoral administrations
which are attractive partners in project development. Especially economic actors fulfil these
conditions. During project implementation, however, the involvement of affected interest
groups is needed, to adjust the projects to local conditions. Unfortunately, their possibilities
to pursue their interests remain limited, and are, by and large, determined by already
established co-operative relationships with local political decision-makers and authorities.

Thus, the disparities between the resources available to these actors (such as time, money,
power and knowledge) are accompanied by inequalities in power and access to decision-
making circuits. Within these circuits, which extend across all sectors and levels, the shaping
of projects is primarily determined by the contributions that partners from the private sector,
civil society or the state can provide (Gabriel 2000, Stoker 1995). This confirms the essential
findings of participation research, in terms of criteria for the success of, and typical obstacles
to, participation in planning processes (e.g. Schmals 1997).

As to sustainability, these inequalities are rather problematic because the dominance of
sectoral approaches, inadequacies in the search for alternatives, insufficient consideration of
accumulative effects, and reductions in quality of live and the environment are clearly
connected. Sectoral agenda setting thus undermines the objective of integration, which is
essential for sustainability.

On the positive side, the study also showed that the German spatial planning system provides
an effective setting for managing conflicts of interest, and assessing environmental impacts,
in a narrow sense, during project implementation. Essential prerequisites are a professional
planning administration and the design of procedures which provide at least some effective
legal veto power to stakeholders, such as local citizens and environmental associations.
These findings confirmed assumptions that governance arrangements which are expected to
produce effective outcomes in regard to a sustainable regulation of natural resources, require
a relatively high capacity of societal actors (such as NGOs) vis a vis business interests
(Howlett, Rayner 2005: 18). One precondition for such a high involvement of NGOs are
legal regulations and applied practises to ensure that the co-operation of public and private
actors in local or regional development regimes will not predetermine the outcomes of the



procedures. This is a demanding task which contributed to a vast body of law literature
discussing the characteristics of neutrality.

Since only one of the two needed types of participation is sufficiently ensured within the
German spatial planning system, questions remain as to where and how the identified
inadequacies should be dealt with. To what extend can they be dissolved within the spatial
planning system? What role can new governance arrangements play, and what understanding
of ICZM may then be appropriate within the German setting?

One possible solution derived from the governance debate is, that the spatial planning system
might be expanded into a fully functional decision-making arena in its own right (Abromeit,
Schmidt 1998, Benz 2001a) to ensure co-ordination of various contradicting claims of
different societal sectors and actors, through state-guaranteed negotiation procedures. At
present, by connecting subject-related functional co-operation with territorial regulation,
planning procedures have the special function of assessing the repercussions of usage forms
on other interests, through reactive monitoring (Fiirst 2001: 89). To develop them beyond
this function would mean to understand them, first, as interfaces between representative
democratic decisions, informal forms of participation, and societal conflict management
processes, and, secondly, as a co-ordination point between different policies and levels. In
this way they would combine the benefits of non-hierarchical types of governance in
containing conflicts, with those of state regulation in distributing limited resources, and
guaranteeing substantive and procedural standards.

The problem is that within the German constitutional system, the preparation of such
projects constitutes an original component of the respective state governments’ political
tasks while decision-making is genuinely parliamentary. Expanding the role of planning
procedures might thus blur the tasks of constitutional decision-making structures, and lead to
over-complexity. Furthermore, the conflict underlying the adequate interpretation of
sustainability is basically a political conflict between contradicting interests. Obviously, the
constant conflicts concerning insufficient participation in agenda-setting are a consequence
of "blame avoidance" strategies, in which governments reject claims of stakeholders for
participation by referring to planning procedures, while planning authorities reject them as
genuinely political, thus leaving a blank position. Offering a forum to negotiate and reconcile
them requires inclusive vision building on the part of political actors which would
nevertheless remain "in the shadow of hierarchy" (Scharpf 1992). Therefore, ensuring
participatory agenda setting has to be linked to political institutions, and should precede
planning procedures. Within these forums, the effects of power imbalances between the
participating stakes can at least be discussed and dealt with in front of the public, and within
the political sphere.

Defining participation in agenda-setting as a political issue, does not mean that there is no
need for substantial regulations to counter-balance the strong position of economic interests
at the front end of planning procedures, through procedural instruments and extended forms
of participation in project implementation. As our empirical findings indicate, improvements
are especially necessary in regard to (a) the neutrality of the approval authorities, (b) the
introduction of affirmative action for producers of counter-expertise in the field of
environmental preservation and beyond, (c) capacity-building measures for actors with
scarce resources, and (d) the extended use of evaluation and review instruments (see
Schuchardt et al. 2004). Partially, these issues are already addressed by the recent



implementation of European regulations, such as the EU Water Framework Directive
(2000/60/EC), the Directive on Strategic Environmental Assessment (SEA - 2001/42/EC),
and the regulations resulting from the Aarhus Convention. At present, this policy is an
important stimulus for changes in German law on administration and spatial planning, which
thus confirms the importance of multi-level-structures for the diffusion of environmental
policy instruments.

Concerning the relation of ICZM and the existing German institutional setting (or, generally
speaking, sustainability oriented governance arrangements in contexts which are
characterised by tightly applied formal regulations), our conclusion is that ICZM cannot just
be interpreted as a tool applicable at the local or regional level. Rather, the quality and the
development of the complete arrangement of administrative and political decision-making
procedures and their legal regulation are essential components of ICZM. Therefore, ICZM in
a country like Germany requires the flexible but purposeful combination of participatory
policy formulation, spatial planning instruments, and accompanying local activities as an
integrated governance arrangement.

6 Conclusion

The analysis of the development of an ICZM strategy in Germany revealed that a
reorientation of decision-making towards sustainability questions the established practises of
participation and interest reconciliation within contemporary political and administrative
structures. In countries with highly professional administrations, developed and applied
environmental regulations, and established routines of multi-level and multi-sectoral co-
ordination, the tasks of policy integration is usually ensured through formalised and practised
forms of co-operation between various institutions. In the German as well as in other
Western cases, the spatial planning system provides one of the main veins for these forms of
internal co-ordination. Since this system also ensures societal participation in territorial
panning, it seemed reasonable to attach ICZM as a tool for improved integration and
stakeholder participation to this system.

However, the empirical investigation of planning approval procedures indicated that despite
elaborated practices of integration, impact assessment and monitoring, the driving force
behind planning was predominantly sectoral.

With regard to participation, the distinctions between agenda-setting and implementation
proved to be essential. Participation in the planning system was restricted to project
implementation. Compared to recent practices in Germany, some important improvements
are necessary to ensure the impartiality of approval authorities, and to balance unequal
resources. In general, spatial planning provides an effective setting for participation in
implementation. However, participation in agenda-setting remains a genuinely political task,
and therefore requires the political determination to introduce governance instruments which
ensure the involvement of stakeholders in these processes.

To introduce sustainability-oriented governance concepts, such as ICZM, in countries like
Germany, requires to take all parts of the political decision-making system into account, and
to combine spatial planning instruments with participatory forms of vision building on the



part of the government, in order to create new governance arrangements. An understanding
of ICZM as a mere planning tool is inappropriate.

At this point, some important differences between the preconditions for ICZM, and other
forms of natural resource governance in countries with highly developed government
capacities, and in tropical countries should be kept in mind. In the latter, ICZM is often
introduced as a substitute for insufficient administrative capacities, or weak internal ties
within administrations, or in order to support collective action, if the state’s regulatory
capacities are inadequate.
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