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Abstract

Substantial theoretical, conceptual and empirical advances have been made in research
on the implementation of EU policies during recent years. However, our findings have
remained ambivalent and our theoretical insights disparate. It therefore seems high time
to address some issues that cause concern in this type of research and to raise awareness
of the limits of the various theoretical approaches and of the data commonly used. This
relates to the challenges of operationalising and of choosing adequate indicators for the
dependent variable (compliance). We also discuss promises and pitfalls of different
types of data used in the field, such as official statistics on notifications and
infringements published by the European Commission as well as mass surveys.

Zusammenfassung

Die EU-Implementationsforschung hat in den letzten Jahren wesentliche theoretische,
konzeptuelle und empirische Fortschritte gemacht. Die Ergebnisse sind jedoch
ambivalent und unsere theoretischen Erkenntnisse noch immer disparat. Es scheint
deshalb an der Zeit einige Problemfelder dieses Forschungszweigs zu benennen und die
Sensibilitdt fir die Reichweite verschiedener methodischer Ansatze und Arten von
Daten zu vergréRern. Dies gilt fir die Operationalisierung der Kernkonzepte und fir die
Wahl angemessener Indikatoren, um die abhangige Variable (Rechtsbefolgung) zu
erklaren. Darlber hinaus diskutieren wir die Vor- und Nachteile der verschiedenen
Arten von Daten, die von den meisten Studien genutzt werden. Es handelt sich um
offizielle Statistiken ber Notifizierungen und Vertragsverletzungsverfahren, die die EU
Kommission verdffentlicht, und um Umfragedaten.
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1. Introduction*

Recent years have seen considerable research activity in the field of (non-)compliance
with EU policies. A range of publications by single authors and multi-annual research
groups seek to understand this phenomenon. It seems fair to argue, however, that there
are evident shortcomings. A clear definition of the dependent variable is frequently
missing and the same is even more true for an explicit and detailed operationalisation of
“compliance”. Additionally, the issue of how to convincingly assess (non-)compliance
empirically and of which data to use in doing this, has still not been settled
satisfactorily.

Thus our article sets out to discuss the following questions: How to adequately
operationalise compliance? What data and indicators are commonly used in various
kinds of compliance research and what are their limits? We think that these are crucial
issues to be addressed when considering that despite abundant research our empirical
findings often remain contradictory and our theoretical insights stay inconclusive.

2. Operationalising compliance

Looking at texts that aim to raise awareness in the field of EU-related compliance
problems, one notices many descriptions but few detailed specifications. The first
challenge in establishing and discussing the relevant state-of-the-art is thus to demark
related but yet differing concepts and to clearly specify the scope of compliance.

When defining compliance in the EU context, reference is often made to international
relations studies. Here, a prominent concept is that “[clJompliance can be said to occur
when the actual behavior of a given subject conforms to prescribed behavior, and non-
compliance or violation occurs when actual behavior departs significantly from
prescribed behaviour” (Young 1979: 104; similarly Raustiala/Slaughter 2001). With a
view to EU implementation studies, compliance of both the member states and of their
citizens comes into play. As political scientists, our focus is typically on the public side
of the coin. Even when we discard the behaviour of individuals “on the ground” from
our field of study, however, compliance still covers a whole range of aspects.

Y This paper is based on joint work and many stimulating debates and helpful comments of our co-authors of
"Complying with Europe”, Simone Leiber and Oliver Treib. We thank Thomas Gross for research assistance.
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For a member state, to comply with an EU related rule will typically include the
indispensable fulfilment of duties during various phases of the implementation process,
that is

» law-making on domestic level(s), which may be adopting new rules or adapting
old ones,

» control of theses laws as to their application in practice and

» enforcement where they are not adequately respected. Often, enforcement is
used to denominate both of these stages for it necessarily includes both
monitoring and following-up any problems detected.?

Compliance with EU law cannot relate to only one of these stages. It needs to cover all
of them, for proper enforcement is not possible without the appropriate laws existing on
paper, on the one hand. On the other hand, laws remaining dead letters are not in fact
being complied with.®

In other words, compliance is a potential outcome of the implementation process. It
occurs only in those cases where all of its stages are fulfilled in a dutiful manner. It is,
therefore, misleading to study only the initial phase of any implementation process,
typically the transposition of an EU directive into domestic law or even only the start of
the transposition process, while at the same time arguing that the results are on
“implementation” (i.e. the overall process) or “compliance” (the conforming outcome).

During each of the outlined phases of implementing EU norms, a member state needs to
perform different functions in order to fulfil the necessary conditions for compliance to
occur at the end of the overall process.

During the transposition phase, which is often in the focus of political science studies in
the realm of EU policy implementation, there are at least two crucial dimensions,
timeliness and correctness:

» First, timeliness means to conform to the transposition deadline of a directive.
However, the indicators chosen to establish if a country actually performs well
during this phase are not always clear or appropriate. At domestic level, different
points in time can be of some relevance when considering this: the date of the
national legislation adopted* to comply with EU requirements; the date it is

However, some authors seem to imply that monitoring is not part of enforcement (Versluis 2007a: 59).

For sure, however, compliance is in principle possible without any adaptation of domestic legal provisions,
but only in those empirically rare cases where pre-existing rules already conformed to the EU’s standards or
where directly applicable EU norms (e.g., regulations) do not even need any accompanying domestic
measures.

Or already in place when the EU law is to be implemented.



published, normally in the national official journal; or the date it comes into
force and thus needs to be followed by the addressees. Strictly speaking only the
latter data gives direct evidence of good performance of a member state with a
view to timely transposition. Admittedly, it is harder to establish for it may need
detailed research whereas publication dates of national laws are more readily
available and may more easily be traced electronically. However, some laws
have long intervals before they enter into force and this can spoil analyses of
(non-)compliance with EU law.

Second, correctness of the outcome of a legal transposition process is a crucial
facet of compliance. Here, the researcher needs to take into account the content
of the EU requirement as well as of the national legislation. Correctness can be
complete, hence covering all parts of e.g. an EU directive, or partial. In the latter
case, only some of the provisions of a directive may be transposed and others
not, or some may be fully fulfilled and others only partially. It is true that full
adaptation of every detailed aspect of a directive will often be difficult to reach
in practice (and sometimes, it may possibly from a domestic viewpoint even
seem disproportionate when considering the necessary effort). Therefore, we
have in prior research with colleagues chosen to look not only at full correctness
of the transposition outcome but have opted for taking into consideration also
the point in time at which the national rules satisfied the standards of the
Directive almost completely, with only minor details missing or incorrect
(Falkner et al. 2005: 66, footnote 71 and 267-269). It is a further problem for
empirical research that in some cases EU law significantly evolves over time,
most notably via ECJ judgements that may blur the line of what can be
considered full correctness (cf. Hartlapp forthcoming). Thus a choice needs to be
made concerning at what stage (essential) correctness is established.” In any
case, dutiful implementation performance during the initial phase of a directive’s
life cycle on the domestic level needs to cover both timely and correct
transposition into national law.

Turning to the later phases of the implementation process, further issues account for
empirical as well as conceptual difficulties in research. With respect to what can be
called the application phase in a wide sense, we need to differentiate between
enforcement by the state (possibly supplemented by independent agencies and/ or social

5

Often timeliness and correctness are linked to different stages of (non)compliance as captured by the most
commonly used data sources (see in more detail below). It is important to note that the collection and set-up
of data is an empirical question and should be analytically distinguished from definition and conceptualisation
of a research phenomenon.



partner organisations), on the one hand, and application on the ground, on the other
hand. It is typically rather an issue of sociological or legal research if the final
addressees of a rule on the level of firms or individuals indeed adhere to it or not. By
contrast, it is more astonishing that the crucial role of the state in the enforcement of
rules that originate on the EU level is hardly taken into consideration. Article 10 of the
EC Treaty makes every Member State responsible for actively taking “all appropriate
measure, whether general or particular, to assure fulfilment of the obligations” and to
“abstain from any measure which could jeopardise the attainment of the objectives of
this Treaty.”

Few systematic thoughts have been advanced so far on the post-transposition stages of
implementing EU norms® and even less thorough empirical studies have been conducted
(but see Hartlapp 2005: 41-43; Falkner et al. 2005: 33-40; Versluis 2007a; 2007Db).
Given the multi-layered phenomenon of compliance in the EU system, however, many
challenges exist in the conceptualisation of the phases after transposition.

It is for practical reasons often impossible to establish reliable and representative data
on the application of EU-norms on the ground in a micro-level analysis. Moreover, such
research in practice needs to make a well founded and justified choice as to which
application problems are considered (ir-)relevant. If we assume a need for absolute
compliance when it comes to the application of EU norms, we risk overestimating non-
compliance, since even national norms are not applied stringently all the time, in every
place and by all addressees. Taking (non-)compliance with national legislation as a
benchmark (e.g. Ciavarini Azzi 1988: 199) when judging the appropriateness of
compliance levels, however, would counteract one of the initial reasons for adopting
and implementing community EU norms: the establishment of a level playing field.

Returning to public actors’ tasks in the post-transposition phase of implementation,
different EU norms may require different forms of monitoring and enforcement to
guarantee successful application. Also, the economic situation, geographical conditions
and addressees’ willingness to respect EU norms differ from Member State to Member
State (due to general law abidingness or due to a norm specific inclination to comply,
cf. Putnam et al. 1993: 35; Waarden 1999: 96; Bertola et al. 2000: 65-71). Hence, what
might be sufficient monitoring and enforcement in one country cannot necessarily
assure compliance elsewhere. A possible research strategy to deal with this problem is
to assess one or several necessary conditions to be fulfilled during monitoring and
enforcement in relative terms (e.g. adequate numbers of labour inspectors per country

® The research desideratum of this aspect has been stressed lately though by Mastenbroeck (2005: 1114;
more generally see Bertola et al. 2000).



and appropriate fines, see Hartlapp 2005: 41-42), while keeping in mind that even if
efficient they may not be fully sufficient to assure compliant behaviour by those
applying the rules.

We can summarise the arguments presented in this section by stressing that one of the
reasons for disparate findings on compliance in the EU lies in the differing and often
unclear conceptualization of the dependent variable: compliance. Often researchers
simply do not talk about the same things. And due to the incoherent multitude of
indicators included in various studies - which are not even always clearly identified - it
comes as no surprise that the results frequently contradict each other.

But even where scholars agree on a definition of compliance and its operationalisation,
it remains a challenging task to define and collect adequate data in the next step of any
coherent empirical research.

A thorough debate of available data in the field of EU related implementation studies is
all the more important since quantitative studies in principle offer important, in some
aspects even unique potentials for analysing compliance issues. Across many cases,
only statistical analysis can indeed reveal and measure commonalities and differences.
This is of particular importance if cross-sectoral differences in compliance patterns and
if the evolution of compliance over time is at stake. Alongside these great promises,
however, there are also major pitfalls involved in quantitative compliance studies. Even
the most soundly crafted calculations or models are misleading and hence dangerous
where the data imputed are either unreliable or of questionable usefulness in the realm
of the phenomenon studied.

In the following sections we will therefore discuss the most prominent data sources used
in EU compliance research: the statistics published by the EU Commission on
transposition notifications and on infringement proceedings; and the mass surveys
sometimes used to indicate different “cultures of compliance” that may help in
explaining outcomes. We will specify what they depict and indicate both the questions
that can be thoroughly answered with these data at hand as well as the limits the data
entails (for a similar approach with respect to data on the legislative process see Konig
et al. 2006).



3. Official statistics on transposition notifications

The Annual Reports on Monitoring the Application of Community Law provide for
various data of interest when studying compliance with EU norms: data on
notifications; data on infringement proceedings; and data on judgements by the
European Court of Justice. These reports have been published since 1984 (COM(84)
181). Over time the collection of the information presented has become more systematic
and the presentation of the data in the report has become more sophisticated.

However, these developments also entail problems as to extracting the data. For
example, the reports for 1994 and 1995 present cases of non-compliance
chronologically while in other years they are ordered by policy area. The report on the
year 1995 seems to be particularly imprecise. This becomes clear from a comparison
with previous or following reports that often assess directives differently, although they
are classified as “transposed” in 1995. This leaves the researcher with the problem of
how to deal with the information for this specific year. More recent reports (on the years
2004 and 2005) do not include notification data but only information on infringement
procedures. These differences complicate tracing cases along a number of years and
controlling for multiple entries. A mechanistic use of the reports seems therefore
problematic (cf. Borzel 2001 for a similar argument).

When using the Annual Reports as data source, basic requirements — which may sound
trivial but are often not respected — should be to

» first, explain how data bases are extracted, whether (aggregate) stock or flow of
cases is taken into consideration, and how one deals with the problem of
multiple entries;

» second, to justify the scope of the sample as to the time span, the geographical
area and the policy instruments on which the analysis is based; and

» third, to make the choice of data explicit and thus argue why data on
notification, on infringements, or on ECJ cases’ is used and not one of the
alternatives.

In the following we will provide some arguments that might be helpful when making
these choices.

" Within the universe of ECJ cases of interest in the context of implementation, there are, besides infringement

procedures, also preliminary rulings on the basis of Article 234 (see e.g. Stone Sweet/Carporaso 1998;
Bérzel 2003). Preliminary rulings possibly reveal insight into ambiguous transposition or (potential)
application failure at the national level (Hartlapp forthcoming). However, their number is strongly influenced
by the specifics of the national legal and court systems (Golub 1996; Alter/Vargas 2000) and thus this data
is, first, not representative of compliance performance and, second, cannot be compared across countries.



The data on notification included in the Annual Reports of the European Commission
indicates the year in which a Member State has informed the Commission about the
national legislation guaranteeing the implementation of a specific EU directive.
Typically the Member States provide standardised sheets where for each provision of
the directive a corresponding paragraph in a piece of national legislation is indicated.
These sheets are sent by the national ministry via the Permanent Representation in
Brussels to the European Commission.

The notification information can be characterised as event-oriented data, measuring a
specific point in time. It is thus at first sight a relatively good indicator to measure
timeliness of transposition. Another strong point of this data is its relative completeness,
since all EU directives adopted and requiring implementation by the Member States are
covered by relevant scrutiny of the Commission.

However, there are a number of shortcomings and in actual fact, studies using this type
of data highlight very different explanations for timeliness. Focusing on EU level
factors greater conflict between Member States, more legislative actors involved and
qualified majority voting in the Council seem to increase the probability for timeliness
(Konig et al. 2005). Yet others place much emphasis on cross-sectoral variance which
rests on typical characteristics of directives in the respective policy sectors (Haverland
et al. 2007). Looking at the domestic level, others stress that state capabilities — such as
poor bureaucracies, federalism, coalition governments and also parliaments that do not
prepare for directives — are much better predictors of timeliness than member state
preferences that diverge from the text of the directive (Linos 2007).

Not only are results derived from the data incoherent, there are also several fundamental
critical points that need to be kept in mind whenever using the Annual Reports as a
database on notification:

» First, the point in time is specified as to the year — not the exact date of
notification.?

» Second, we are informed about the date of an action that may differ from the
date of actual transposition. The indicated notification may predate the event we
are actually interested in or may succeed it. That the point in time when the
ministry notified the transposition information to Brussels is not in itself the

8 This is admittedly less of a problem if the information in the Annual Reports is matched by CELEX data on
transposition measures which depict the exact date of the notification.



moment of transposition was for example highlighted in a recent empirical study
when a government notified a project of law that was actually never adopted.’

» Third, we have no exact information on what is precisely captured by the
notification act. If the transposition is dispersed and hence includes various
pieces of legislation, which one will the government notify: the first (and
potentially in a substantial number of cases rather insignificant) part of a
complex and incremental domestic transposition process (see Berglund et al.
2006; Kaeding 2006; Thomson et al. 2007; Haverland et al. 2007; Haverland/
Romeijn 2007)? The last and presumably often times most difficult piece of
transposition legislation?

» Fourth, differing strategies in this regard by different member states may
produce a bias in the data since the Commission does not control for differences
in Member State behaviour but mechanistically imputes the date of notification
into its database.

» Finally, and most importantly, the data does not contain any information on the
content and the completeness of the transposition measure. Therefore, it does not
provide any information on the second important aspect of assessing compli-
ance: correctness. This is far from trivial: we have shown in earlier publications
that out of 90 cases studied 44% of the transposition measures were flawed even
years after the deadline (Falkner et al. 2005: 269-270).

Partly in an attempt to solve problems outlined above, notification data published by the
European Commission is prepared in different ways by authors using them in the field
of compliance studies. Efforts range from a very broad and rather crude approach using
the average transposition percentage per year as dependent variable (Lampinen/
Uusikyld 1998) to a much more sophisticated effort measuring transposition delay by
combining different dependent variables. Linos (2007) creates a binary variable specify-
ing whether the country notified or not and a duration variable measuring the distance
between the transposition deadline and the actual notification date. Thomson et al.
(2007) use the same measures, but include a third indicator: whether a reasoned opinion
was sent in the context of an infringement procedure.”® Kénig et al. (2005) have
presented the so far most differentiated approach. Looking at the entire range of
transposition measures notified, they offer two alternative measures of timely or delayed

’ This concerned the Directive on Employment Contract Information in Belgium (Falkner et al. 2005: 63;
Hartlapp 2007).

10 However, in their empirical analysis they stick to one indicator at a time only out of the three introduced in a
first place.



transposition. They argue that transposition may be in time when the first measure
notified was in time. Alternatively they propose talking of timeliness only in those cases
where even the last piece of legislation assuring transposition was notified in time
(Konig et al. 2005: 14-15; cf Konig/ Luetger 2008). Still others claim to balance the
shortcomings by matching the Commission data with national information on notified
legislation (Mastenbroeck 2003; Borghetto et al. 2006; Berglund et al. 2006; Kaeding
2006; Haverland et al. 2007; Haverland/Romeijn 2007; Kaeding 2008, forthcoming).
However, this last approach solves only the part of the data problem originating in
conscious or unconscious mal-administration of notification by the EU Commission.

Basing the analysis on notification data as supplied by the Member State governments

under all circumstances means (at least) the following: completeness of transposition is

largely unknown and correctness of transposition is unknown. Using notification data to

assess compliance also can not account for member state manipulation — be it strategic
or unintended. It is thus obvious that Commission notification data does not depict
adequately even the first stage of compliance with EU law, i.e. transposition into

domestic norms.

But how compliant are the governments actually and how great is the discrepancy of
available statistics with the de facto situation in the Member States? On the basis of a
large-scale qualitative project covering 90 cases of implementation of six EU social
policy directives during the 1990s in all 15 EU Member State we explore the extent to
which the official Commission data differ from actual compliance during the transposi-
tion phase. More precisely we match data on notification in the Commission’s Annual
Reports with actual transposition performance in practice. This will give us an idea
about differences in the assessment of “compliance” during the transposition phase
when using qualitative and quantitative measurement techniques.



Figure 1: Flawed Transposition: Data from quantitative and qualitative sources in

-20

Comparison
120
o
£
S 100
®©
()
©
2 80
©
5
2 60
S
=
2 40
: | "
e [ I I
] ﬂjmmﬂdi MH \Iﬂ i W
: | [
T Jhls A0 SRR LT ML DHLL
°
.*5;
o
Q.
1]
c
8

Work Contract Pregnant Workers Working Time Young Workers Parental Leave Part-Time Work

-40

Otransposition delay per case measured by delay of essentially correct transposition
B transposition delay per case measured by date of notification to the Commission

Source: own calculations on the basis of Annual Reports on Monitoring the Application
of Community Law (1991-2003) and Falkner et al. (2005).

Figure 1 gives an overview of the differences between the transposition delays as
measured on the basis of the notification data in the Commission’s Annual Reports'*
and our data on the delays until countries had reached essentially correct transposition
collected from in-depth case studies.” It is clearly visible that there are huge differences
between the two measurement techniques. The average delay per case for the second
kind of data is 34.8 months (a total of 3130) and 18.5 months for the data based on
official statistics (a total of 1668). For all cases we can conclude on the basis of the data
provided that the Commission seems to significantly underestimate the delay.”

™ The Annual Reports on Monitoring the Application of Community Law do not provide the exact date of
notification but the year only. When deadline and notification fall in the same year we do not assume non-
compliance at all (which might downplay non-compliance by up to 12 months since in extreme cases a
Member State implementing a directive for which the deadline was set for 1 January might have notified on
tr}e next 31 December only). For all other cases we assumed that on average notification occurred on 1 July
of each year.

12 Essential correctness is defined as “the point in time at which the national rules and regulations satisfied the
standards of the Directive almost completely, with only minor details missing or incorrect” (Falkner et al.
2005: 66, also 267-269).

13 This includes cases where transposition occurred later according to the notification data than when looking at
our qualitative assessment. In addition we find cases where the Commission data indicates that transposition
occurred at an earlier point in time than we found in our in-depth case studies. This measures only delay,
thus disregarding cases of prior notification. If we consider these transpositions before the deadline in our
calculations the average difference between both indicators per case becomes even greater (more than 28
months). Consequently the estimation of the delay by the Commission decreases to an average of 12.7
months per case. Here, we took the difference between both measurement techniques for the number of

10



What is more important, our analysis clearly shows that the Commission's measurement
technique does distort with respect to countries if compared to the data collected in our
qualitative in-depth study. We find that the notification data from the Commission
reports depicts the record of essentially correct transposition relatively better for some
countries.* The distance between the assessments of both measurement techniques in
the six cases is relatively moderate for Great Britain (82.5 months), Ireland (87.5
months) or the Netherlands (128 months). In other Member States the distortion of the
compliance picture for the six cases is substantially greater when using the Commission
infringement data, i.e. in Portugal (195.5 months), Belgium (205 months) or Germany
(238 months). What is more, the mapping of our data on essentially correct
transposition against the quantitative Commission data on notifications revealed that
some countries notified before an essentially correct transposition more often than
others. In Finland and Portugal notification took place at a later point in time than we
had assessed transposition for one directive only, while the Netherlands or Denmark as
well as Ireland, Sweden and Italy were rather reluctant to notify even after essentially
correct transposition (4 and 3 cases). Here we can not provide a coherent explanation
for this picture emerging (but see Falkner et al. 2005: chapter 15 on procedural
differences in transposition that potentially impact on behavioural differences between
Member States vis-a-vis the Commission).

It needs to be stressed that these findings are based on six directives per country.
However, what becomes clear is that relevant differences between Member States exist
which should even play out more strongly over a greater number of cases and that
therefore notification data of countries can not be easily taken as an adequate cross-
country measure for transposition success or failure.

This critical judgement on the limits of notification data as often used in compliance
studies is supported by the following arguments, for which we found evidence in our
earlier qualitative case studies but which could play an even greater role beyond our
empirical cases:

» First, as the Commission’s official notification data do not include any hint
about substantive correctness, the data conceal many instances of incorrect or
insufficient transposition. In our data, transposition is considered essentially correct
only after the respective Member States have actually managed to fulfil all of the

months where transposition was delayed and subtracted the number of months where transposition occurred
before the deadline (2743 months total or an average of 30.5 months for the qualitative data on essential
correctness and 1597 months total or an average of 17.7 months for the quantitative data).

% We measured the size of distortion for each Member State by aggregating the number of months the two
kinds of data deviated from each other.
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important provisions of a given directive. This may be years after the original
transposition was completed — and, supposedly, the Commission notification thereof
(for 19% of the cases in our sample essentially correct transposition was still pending
at the end of the investigation period, see Falkner et al. 2005: 269-270).

Second, due to the intention of (some) Member States to downplay this incorrect or
insufficient transposition they might simply engage in a type of “tick the boxes
implementation style” (Richardson 1996: 282). Here EU requirements are
superficially answered and notified in order not to risk conflict with the European
level. We found evidence for the notification of draft laws that were not yet, or
indeed never, adopted; for the notification of legislation where the Member State
was well aware that the scope did not correspond to that of the EU directive; and of
the notification of pre-existing domestic legislation despite apparent need for
adaptation (Hartlapp 2005: 166 and 194).

Third, the Commission demands to be notified of transposition no matter how small
the remaining gap between the European demands and the domestic status quo ante
may be. Therefore, there are cases where we, on the basis of a detailed qualitative
assessment, considered the level of transposition essentially correct whereas the
Commission may still be waiting for a tiny little piece of domestic reform. This
could seriously deter performance levels to the detriment of member states that
conform rather well but neglect small parts of adaptation requirements without
hiding this vis a vis the Commission.

Fourth, there could be cases where transposition had already been accomplished
domestically or where existing regulation already covered the standards of the
directive but where the respective Member State, for whatever reasons, had failed to
notify the Commission.

It seems rather plausible that these well-known empirical phenomena impacting on the
distortion of countries in official notification data could systematically cluster along
country lines as typical patterns of answering to EU adaptation requirements. Hence we
might speculate that with an increasing number of cases the differences between
countries as to their behaviour in notifying transposition to the Commission should
become even greater than our comparison of data with six directives at hand suggested.
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4.  Official statistics on infringement procedures

A second type of data often used in compliance research is data on infringement
procedures, also stemming from the Annual Reports on Monitoring the Application of
Community Law. If the Commission considers that a Member State has failed to fulfil
an obligation under the treaty, it can initiate an infringement proceeding (Art. 226 and
228 ECT)." The latter can consist of four different steps: the “Letter of Formal Notice”,
the “Reasoned Opinion”, the “Referral to the ECJ” and the “Judgement by the ECJ”.

Commission data on infringements contains information on for what reason the
procedure has been initiated and how the process evolved. The different reasons for the
initiation of an infringement procedure provide evidence about different forms of
compliance: non-notification; incorrectness of transposition; or incorrect application.
Data on infringement procedures can be characterised as process-oriented data. A strong
point is that it depicts the interplay of the supranational and national level over a period
of time and throughout the different stages of the implementation process.

To make use of the information contained in the Commission infringement data authors
have prepared the data in different ways. Making claims on the evolution of compliance
they present the number of the different stages initiated each year (Ehlermann 1987,
Bérzel 2003; Sverdrup 2004). Here the main conclusion is that when controlling for
increases in legislation and EU enlargement, “non-compliance appears to be modest and
has remained stable or even declined over time” (Borzel 2003: 215; Mendrinou 1996;
similary Thomson et al. 2007). To come to grips with the question of differential
compliance in policy sectors, authors sort infringements by sectors (i.e. Mendrinou
1996), compare policy sectors (i.e. environment and public procurement: Koutalakis
2002) or look at one specific sector in detail (i.e. single market: Colchester/Buchan
1990; or environment: Borzel 2006). They find that environment and consumer policy
as well as internal market legislation rank highest by infringement procedures, and that
variation in these data is more pronounced by policy areas than by countries. Interested
in whether and to what extent Member States or clusters of countries (such as
Scandinavia: Sverdrup 2004; or small member states: Bursens 2002) differ in their
behaviour they present country information on the number of cases reached in one stage
(i.e. reasoned opinion Scott/Trubek 2002) or the different steps (Sverdrup 2005: 10;
Borzel et al. 2005); on the time span between different steps (Borzel et al. 2005; Panke
2006), on the relative weight of the cases initiated against a Member State over the total
number of cases started by the Commission (Giuliani 2003), or on the relative weight of

* The use of this procedure in day-to-day policy-making is laid down in a number of ‘internal procedure’
documents (i.e. Sécretariat Général 1993a; 1993b; 1996; 1998).
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a stage in a country over the total number of cases for this country (Borzel 2003).
Alternatively, they aggregate the frequency with which the different stages are reached
into a country index (Beach 2005). One common conclusion is that Member States
perform differently when it comes to compliance with EU responsibilities. The southern
Member States as well as France and Belgium appear to perform significantly worse
than their Scandinavian counterparts.

Finally, some authors make use of ECJ rulings, hence only the final stage of
infringement procedures. The advantage is that they depict clearly conflicting cases
where long term Member State resistance is answered by Commission enforcement. In
this sense the ECJ rulings are taken as “least likely case for compliance” (Beach 2005:
113). Mbaye (2001: 267) even argues only ECJ cases depict non-compliance, that
infringements not resulting in ECJ referrals are the effect of unintended implementation
failure by Member States and can therefore be neglected in implementation analysis.

But are these really findings on compliance proper? It seems to us that if we consider
the problems contained in the data some of these findings seem to be built on
quicksand. Infringement data depicts Commission policies answering some instances of
non-compliance rather than the phenomenon of actual (non-)compliance. These policies
may include conscious (strategic) decision but also mistakes and inefficiencies. Hence
we cannot systematically link data on infringement procedures published by the
Commission to compliance without facing selection biases on the dependent variable.
Put differently, this type of research looks at the “tip of the iceberg” of non-compliance
only. This entails two major problems: we do not know much about the size nor about
the shape of those parts that remain below the waterline.

> First, we do not know in how many cases the Commission does not react where
non-compliance takes place. This problem is often mentioned but downplayed
by arguing that infringement data “are the only statistical source available”
(Borzel 2003: 213). On top of this, the enforcement policy of the Commission
varied over time (Tallberg 2003). Although some authors have made this
inconsistency of the Commission data over time explicit (Audretsch 1986; for a
broad uptake of the argument see Borzel 2001), most research ignores the
related problems.

» Second, and even more importantly, the data may be biased as to different forms
and stages of non-compliance (timeliness / correctness, transposition /
enforcement / application), countries and sectors. Mbaye (2001: 268) admits that
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strategic selection of the Commission may produce a “skewed picture” of
compliance when looking at ECJ cases. However, for her this is neither a
sufficient reason to abstain from using it, nor does she critically discuss her
findings in this light. Similarly Thomson et al. argue that although infringements
are admittedly “an indirect measure of compliance (...) it is appropriate to
formulate and test explanations of variation in these official indicators (since,
MH/GF) they can be examined over a relatively large number of cases, enabling
generalizations” (Thomson et al. 2007). However, the problem of potential
biases, even (or especially) in large N studies is not addressed. Thus it remains
at least an open question as to whether infringements “provide a representative
sample” as Borzel (2003: 213) assumes. Or whether they are the result of
differing Commission enforcement policies. In other words, the Commission
might treat the typical latecomers more strictly, and policy priorities or sector
priorities may guide her enforcement policy.

To sum up, much of the scholarly research on compliance with EU law is in fact research
on the reaction to non-compliance on the part of the European Commission.'® The central
question seems to be to what degree the data on Commission infringements distorts and if
it does so, if systematically across countries, across sectors, across forms and across
stages of (non-)compliance.

By matching the Commission data on infringements with the information on compliance
gained in our large-scale qualitative project covering 90 cases of implementation of six
EU social policy directives during the 1990s in all 15 EU Member State (Falkner et al.
2005) we can at least provide a partial answer. We can precisely asses how much of

(non-)compliance due to late or incorrect transposition found in our qualitative case
studies is reflected in the Commission data; and we can make a judgement whether the
Commission data on infringements is biased as to countries, directives or forms and
stages of compliance for the 90 cases studied."” This matching is unique in that it reveals
the cases where (significant) non-compliance has taken place but which have not been
subject to an infringement procedure by the Commission. The following graphs
demonstrate the discrepancies between the presumed level of non-compliance based on
the infringement procedures initiated by the EU Commission, on the one hand, and on the

'8 This view contrasts with research assuming that “duration and stage of the infringement proceeding is a
strategic decision on the part of the member state” (Thomson et al. 2007).

17 o . . . . .
Since our study focuses on social policy no evidence can be provided as to a sectoral bias.
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other hand the level of compliance assessed in our qualitative case studies (with detailed
information on timely and essentially correct transposition).*®

Figure 2: Non-compliance assessed by Infringement Proceedings and ""Complying
with Europe™ Data (Member States)*
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Source: own calculations on the basis of Annual Reports on Monitoring the Application of Community
Law (1991-2003) and Falkner et al. (2005).

* Member States are sorted by the number of non-compliant cases as assessed in our qualitative study
(late and/or essentially incorrect) with the worst compliers close to the y-axis. Note that cases per
Member States do not add up to a total of six where initial compliance made enforcement superfluous.

In actual fact, infringement procedures were only initiated in 60% of the cases we found
to be in breach of the studied directives (42% of all cases). Thus, the level of domestic
non-compliance is significantly higher than that suggested by the Commission data on
infringements. More importantly, the graph shows that while some countries are more
often subject to Commission infringement procedures than others this can only partially

'8 The numbers presented differ from the data also comparing our and official data published in our book
(Falkner et al., 2005: 214-5) where we considered all possible sources of information on infringements
(Annual Reports as well as ‘Periodic Tables’ and ‘Recent decisions by the Commission’ regularly published
on the homepage of the Secretariat General, press releases and expert interviews). In this paper we focus
on the differences between measurement techniques based on qualitative and quantitative sources.
Therefore the Commission-oriented assessment of compliance is based on the information contained in the
Annual Reports only — an approach taken in most quantitative studies.
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be explained by differing levels of compliance in the Member States. For our 90 cases,
some countries showed a transposition record substantially worse than we should have
expected on the basis of the Commission infringement data (Spain, Finland, Ireland and

Sweden). At the same time, all cases where we found the Member State to be in breach
of the studied directives resulted in an infringement procedure in France and Italy."

Figure 3: Non-compliance assessed by Infringement Proceedings and ""Complying
with Europe™ Data (Directives)*
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Source: own calculations on the basis of Annual Reports on Monitoring the Application of Community
Law (1991-2003) and Falkner et al. (2005).

* Directives are sorted by the number of cases where non-compliance occurred. Note that cases per
Directive do not add up to a total of 15 where initial compliance did not make enforcement necessary.

Similarly, if we look at the six directives studied in our 90 cases we find that non-
compliance is not evenly enforced across directives. Especially striking is the fact that
no infringement procedures were initiated for the Directive on Part-Time Work
although we found six cases of non-compliance. What is more, the Commission itself

This is not to argue for a systematic favouring of some ‘good guys’ over ‘bad guys’ by the EU Commission. We

hold that the differences between Member States are not results of political clientelism (in such a case one would
expect that the EU enforcement policy would be always absent or always present for one country or a group of
countries) but of the necessity to prioritise some cases over others.
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seems to be aware of these breaches of Community law since the Commissions
implementation report highlights most of the instances of non-compliance (CEC 2003).
A Commission official admitted in an expert interview that this systematic lack of
enforcement was due to

administrative inefficiencies. They originated in the unequal use of extension
possibilities by member states regarding the transposition deadline which had prevented
a quasi automatic triggering of infringement procedures. At the same time the
assessments of the two kinds of data are almost identical for the Directive on Work
Contracts.® Here the Commission exerted its duty as a watchdog right at the end of the
transposition period and later issued an implementation report on the substance of the
implementation measures in the different countries (CEC 1999). Without engaging
more thoroughly with an explanation we can conclude that the Commission data distorts
with respect to directives.

Finally, matching compliance as assessed by data from quantitative and qualitative
sources reveals that differences exist as to forms and stages of non-compliance. To
address the question whether Commission infringement data is biased in this respect we
looked in detail at whether the infringement procedures in the "Complying with Europe”
data were initiated for late transposition or for incorrectness, and whether the procedure
was carried through according to the Commission’s own rules.”* Most importantly, we
find a heavy bias for our 90 cases towards infringement proceedings due to non-
notification. Exactly two thirds of the infringement procedures studied dealt with non-
notification. When comparing the Commission’s reaction to non-notification and to the
follow-up of incorrect transposition, we see that infringement procedures were initiated
in 95 % of the cases (40 of 42) where Member States had not notified the Commission
of their transposition measures in time or within one year after the expiry of the
deadline. By contrast, (significantly) incorrect transposition was only answered by an
infringement procedure in 51 % of the cases (22 of 43). Moreover, infringement
procedures for non-notification were in almost all cases initiated in time and were
executed rather rigorously (31 of 40, thus 78 %) while only one out of 22 infringement
procedures for incorrect transposition followed the Commission’s own rules (Falkner et
al. 2005: 220). What is more, if we link these findings to the insight gained about

20 . - o
Nota bene, the mere numerical correspondence does not mean that we can talk of sufficient Commission
enforcement in the sense that all instances of non-compliance are correctly identified and followed-up
according to the own rules.

2 Infringement procedures are considered inconsistent when a case of (essentially) incorrect transposition has
not been answered by the Commission with a “Letter of Formal Notice” within one year after the transposition
deadline or when, after that, more than a year elapses before the subsequent stage is initiated (see
Sécretariat Général, 1993a; 1998: 4; even more ambitious 1996: 3-4).
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differential behaviour of Member States in notification we should expect the distortion
between forms and stages of non-compliance to increase the country bias.

From our qualitative study we can therefore summarize that Commission data on
infringement procedures distorts (at least) with regard to countries, to directives, and

to the form and stage of non-compliance. To return to the image of the iceberg, it is
striking with respect to the directives studied how great the submerged part is and how
much its shape differs from the tip. Although our study covered six cases per country
only and the results therefore can not prove the existence of systematic country biases,
these findings question the adequacy with which Commission infringement data depict
compliance.

In the following we will present some arguments that support this conclusion beyond
the cases studied.

5.  Commission policy, and data from Annual Reports in
comparative perspective

There are several typical empirical phenomena that impact on the biases in the assumed
level of compliance when using Commission infringement data. They concern the role
of the Commission in the EU system as constrained by institutional and political factors.
The Commission generally suffers from a lack of resources to systematically follow up
all cases of Member State non-compliance (Nugent 2001: 165). And it has been argued
that the Commission is more interested in the production of new “rules (...) than in the
thankless and politically costly task of implementing existing ones* (Majone 2002: 329;
similarly Ludlow 1991: 107). Even where this is not the case the administrative units
responsible for monitoring and enforcing Community legislation simply do not have the
means (resources and powers) to monitor and follow up all cases of non-compliance.

Personnel resources are limited and so is the necessary expertise and knowledge. A
former Commission official confirmed that only a small fraction of the persons working
in the area of social policy (covering almost 90 directives) is dedicated to labour law
regulation and thus possibly involved in infringement procedures on our cases
(interview ECJ1).# This is all the more striking since expertise of the national legal
system as well as linguistic expertise is necessary to judge whether the standard
transposed is fulfilled by the notified legislation. Consequently, external expertise

°Z These factors should broadly hold across Directorates General and we thus assume that in other policy
areas too, a lack of means exists to systematically enforce all cases of non-compliance.
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(language service and/or national barristers in specialised offices in Brussels, interview
COM2) often needs to be taken in, making the process more laborious and time
consuming. The scarcity of personnel dedicated to following up non-compliant Member
States may have become even more apparent lately since it seems that the introduction
of new instruments under the Open Method of Coordination in many areas has not gone
hand in hand with a proportionate increase in personnel. Powers to systematically
monitor and follow-up all cases of (non)compliance by an infringement procedure are
also limited. Last but not least, it must be mentioned that to actively monitor non-
compliance in the Member States during the application phase proper, the Commission
even lacks the legal powers, i.e. to intervene in national administrative routines or to
send own inspection teams.

This lack of means might not only lead to a differential knowledge about the situation in
Member States but, in addition, it requires the Commission officials to make choices as
to which case of non-compliance to answer by an infringement procedure. The choice to
initiate an infringement procedure is largely made by the responsible unit and depends
on its workload, on the complexity of the Directive, and on the overall importance
attached to the policy. Thus, we assume that in overall terms, non-compliance with
directives is more likely to be answered by an infringement procedure in those cases
where the unit in the Commission has relatively more resources at its disposal and
shows more substantial interest in a directive (e.g. because it is politically important,?
because of upcoming renegotiations or because the responsible unit is simply especially
skilful in making the most of their powers vis & vis Member States). Finally, scarce
resources are also the background against which to assume that our finding on the less
hesitant use of infringements for non-compliance with notification requirements is
likely to hold for other policy sectors, too. The question of whether a member state has
fulfilled its notification duties can easily be answered with a simple yes or no.
Establishing whether or not the notified measures are correct requires more resources
and expertise and is thus a much more laborious task for the responsible Commission
unit.

To sum up, a number of arguments substantiate doubts about using the infringement
data published by the Commission as an indicator for compliance, in general.

Having so far discussed advantages and drawbacks of both notification data and
infringement data one question remains: which type of data is better in depicting

23 However, Member States are not only the addressees of rules, but at the same time those who decide about
(further) community activity. Hence the Commission might also be reluctant to start infringements for a
directive related to a particularly contested issue area where it wants to reach an agreement for a new
initiative (c.f. Spencer 1994: 111).
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compliance?* Although we showed that we need to apply great caution in studying EU
compliance on this basis, in any case, there may still be different “shades of grey”.
Figure 4 shows the relative match of the two official data sources with the level of
compliance as assessed qualitatively in our study on the implementation of six EU
social policy directives.

Figure 4: Relative match of different types of data in assessing compliance
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Source: own calculations on the basis of Annual Reports on Monitoring the Application of Community
Law (1991-2003) and Falkner et al. (2005).

* Member States are sorted by the number of non-compliant cases as assessed in our qualitative study
(late and/or essentially incorrect) with the worst compliers close to the y-axis.

According to figure 4 using notification data would come closer to an assessment of
compliance based on our qualitative case studies and taking into account timeliness and
essential correctness (indicated by the yellow line).

Assessing compliance on the basis of quantitative data seems to work relatively better
for Member States that are rather bad at following commonly agreed standards. At the
same time official data of either type seems to be unsuited to correctly measure
compliance in countries that adopt EU standards more often in time and correct. For

24 Thanks to Oliver Treib for suggesting to undertake this analysis.
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relatively compliant countries, notification data seems to overestimate the level of non-
compliance — Member States were either overly cautious not to notify measures where
some minor details still required adaptation or administrative sloppiness prevented that
notification took place by the time of essential correctness (six cases concentrated in
four countries). In these countries looking at infringement procedures would be equally
misleading — although in the opposite direction. Hence at first sight it does not only
seem that notification data fares better in assessing compliance levels in Member States
than infringement data across all cases, but that there is an interesting pattern where
both types of data reveal similar outcomes for some countries, while they come to quite
diverging patterns for other Member States.

Such an argument needs careful pondering though. If we go beyond counting cases and
consider timeliness and correctness as different dimensions of compliance, notification
data may hide more than it actually reveals about compliance. Notification data is
relatively complete and provides information on almost all cases out of the universe of
transposition processes taking place. Logically it captures more cases of non-
compliance than the fewer numbers of infringement procedures. However, it only looks
at timeliness. Considerations of completeness and correctness are completely left out of
sight. Moreover, notification data does not control for unintended or strategic
differences in Member State reporting — hence one should be specifically cautious to
use this type of data when interested in a comparison of compliance levels between
Member States. Infringement procedures draw in their majority on other information
sources. For example, individual complaints help the European Commission broaden its
information base and counter the information bias (Hartlapp forthcoming). Hence this
type of data should be a relatively better source for those interested in comparing
compliance across Member States. Yet, Commission infringement data is plagued by
the selective activism of different units and possibly Directorates Generals when it
comes to assessing compliance. Given that the Commission is no homogenous actor we
expect volatility in adequate assessment of compliance to be high across policy sectors
and directives. An analysis interested in comparing policy sectors is thus best advised
not to use infringement data.
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6. Mass surveys

Mass surveys on public opinion are a third type of data used in more recent quantitative
analysis of compliance. The most prominent surveys are the Eurobarometer
(http://europa.eu.int/comm/dg10/epo/eb.html)* and the more specific European Social
Survey (http://www.europeansocialsurvey.org/).26 While the official statistics on
notification and infringements discussed so far are typically used to measure
compliance the latter is linked to the explanation of compliance, notably when aspects
of culture are considered as relevant.?” Before we engage in discussing how this data can
(or cannot) be adequately matched with open questions in compliance research, we will
briefly discuss why cultural aspect matter for implementation and which role they have
played in compliance research so far.

Legal cultures are known to vary all over Europe. “Obedience differs. Not all Europeans
are equally law-abiding citizens” (Waarden 1999: 96). In Denmark, “[w]hen an act is
issued it is obeyed, even if one has opposed its adoption and disagrees with its content,”
(Biering 2000: 959). In the case of Italy, some hold that “laws are made to be broken”
(Putnam et al. 1993: 115). Therefore, the EU should not be expected to be a uniform
area with regard to compliance with and enforcement of the laws adopted on the
supranational level, either. For a long time, however, the European implementation
literature did not seriously study domestic compliance cultures. The national styles of
digesting adaptation requirements were not considered as explanatory factors when
discussing compliance records although this would have followed up the well-known
literature on differing overall “policy styles” in Western European countries
(Richardson 1982).® Not before 2001, the policy styles literature was extended to EU
implementation research, but then Dimitrakopoulos highlighted a unique “European
style of transposition” (2001: 453ff.). Soon thereafter, however, Sverdrup discovered

2 Eurobarometer is a public survey conducted twice a year in each member state. It is based on face-to-

face interviews with a representative sample of individuals. Different questions have by various authors been
linked to aspects of a compliance culture, i.e. “On the whole, are you very satisfied, fairly satisfied, not very
satisfied or not at all satisfied with the way democracy works in (your country)?” or “Many important decisions
are made by the European Union. They might be in the interest of people like yourself, or they might not. To
what extent do you feel you can rely on each of the following institutions to make sure that the decisions
taken by this institution are in the interest of people like yourself? (Read out) a) The European Commission;
b) The (nationality) government; c) The European Parliament; d) The National Parliament; e) The Council of
Ministers of the European Union representing the national governments. Can rely on it/Cannot rely on it/don’t
know”?

26This survey “hopes to measure and explain how people's social values, cultural norms and behaviour patterns
are distributed, the way in which they differ within and between nations, and the direction and speed at which
they are changing”. It is conducted every other year in face to face interviews.

27Mass survey results on the public opinion towards EU membership are also often used in compliance
analysis (Lampinen/Uusikyla 1998; Mbaye 2001: 265; Scott/Trubek 2002: 24; Borzel et al. 2007: 11-13). Here
the assumption is that compliance is more likely, where the public of a country is in favour of EU membership.
However, empirical findings do point in the opposite direction (Gibson/Caldeira 1996).

2SBy policy styles, the authors meant “the main characteristics of the ways in which a given society formulates
and implements its public policies” (Richardson et al. 1982: 3, emphasis in original).
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the “Nordic model” of good compliance, based on a culture of compliance and of
compromise, as a crucial factor for a country’s implementation performance (Sverdrup
2002a). Transparency and efficient organisation of the administration also help the
Nordic countries, as opposed to the big Continental member states of the EU, to react
more readily in compliance conflicts (Sverdrup 2002b; 2003).

In our own work with colleagues we discovered different “worlds of compliance”
(Falkner et al. 2005; Hartlapp/Leiber 2006; Falkner/Treib 2008; Falkner et al. 2008,
forthcoming), each of which is characterised by an ideal-typical implementation style.
Among them is, most importantly here, a world of law observance where the compli-
ance goal typically overrides other domestic concerns even if there are conflicting
interests or ideologies. Our research revealed a number of elements that can be com-
bined to form a larger picture suggesting a socio-political mechanism that reinforces
tendencies to take compliance seriously once a culture of law abidance is in place. By
contrast, any culture needs time to mature, and before a culture of law abidance is
successfully established very many small-scale struggles will have to be won against
those who advocate departures from the path of virtue in individual cases (Falkner et al.
2005: 328-330). Finally, it must be highlighted that a culture of law abidance is by no
means an automatism — governments may at times act against a national culture of good
compliance. However, case studies indicate every bit as much as aggregate statistics
(see, for example, Sverdrup 2002b; 2003: 20f.) that this “good compliance mechanism”
produces rather regular effects in some member states. Even the critical contribution by
Toshkov (2007: 11)* finds some support for the assumption that the Nordic countries
belong to a special world, where respecting the rule of law is of particular importance.
Nevertheless, it seems doubtful to us if using the above-mentioned survey data is indeed
likely to generate answers of great significance and reliability with respect to
compliance with EU rules.* In any case it seems crucial to us to be aware of the level of
analysis and to use the right indicators and questions. Only then are survey data
potentially apt to depict the phenomenon adequately.

The notion of “compliance culture” deserves much more attention than we and others
have, for reasons of time and resources, been able to pay.*! This is, however, a

29 See also our in-depth reply (Falkner et al. 2007) with one section including some of the arguments presented
below in earlier version.

% There is no space here to discuss the general drawbacks of many relevant mass surveys, such as liability to
excess volatility due to small samples, differing sampling methods across countries, changes in the wording
of questions from year to year, very different values for “don’t know” questions in different countries, etc.,
some of which seem of over-proportionately big importance in case of the surveys discussed here.

8 As outlined in depth elsewhere, we did not start our research project “Complying with Europe” (Falkner et al.
2005, see chapter 15 for details) searching for explanations that might be located at the level of culture. We
are no “culturalists” by training, and the relevant literature had overlooked the possibility that shared beliefs
and values could help explain (non-)compliance with EU rules. Therefore, our multi-theoretical approach with
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necessary task to be accomplished before it makes sense to test the existence of such a
culture in further studies, be it on the basis of quantitative or qualitative data. A number
of issues need to be taken into consideration. First, can the phenomenon be equalled to
law abidingness in the domestic realm? Second, what is the universe of individuals
bearing this culture (mass / political elites / specialist elites)? Third, can opinions on
individual law observance serve as a valid indicator for compliance cultures on a
national level? Fourth, can trust in institutions on various levels be taken to indicate law
abidance with EU directives? Finally, should survey answers be taken at face value in
conclusions regarding abidance with EU directives, or are they — at best — a very
indirect indicator?

1)

2)

The compliance culture relating to EU law will often, but not always, go hand in
hand with the compliance culture relating to domestic law. This is supported by
the fact that in many instances actors are not aware that they are dealing with
provisions stemming from the EU level once the supranational standards have
been incorporated into national law (or even into the legislative proposal only).
There are exceptions to this, however. In the case of France, for example, our
case studies revealed that a specific form of neglect applies to rules stemming
from the EU during the transposition phase, while domestic law is generally
respected. This suggests that indicators of domestic compliance cultures cannot
per se serve as indicators for the EU-related compliance culture.

It is also crucial to respect that a culture of good compliance with rules may po-
tentially exist on the level of the public at large (i.e., the micro level of citizens);
on the level of political elites at large (that is actors from the political system that
have substantial influence in shaping policies, including, e.g., relevant interest
groups); and/or on the level of only those who are directly concerned with the
implementation of EU law (i.e., the relevant expert level).

Our research has revealed by expert interviews that a culture of law abidance
with EU directives is in the Nordic EU countries present at least on the third
level mentioned above. However, this does not imply at all that it prevails
among the whole political elite, or even the entire citizenry, of a particular
country. More generally, particular cultural characteristics are by no means
necessarily characteristics of entire populations or political systems.

a large set of hypotheses from extant political science approaches related to compliance with EU law did not
include aspects of culture, from the outset. On our way, however, we came across empirical cases that
suggested additional useful hypotheses. Therefore, we added elements to our approach inductively — one of
them being the factor of compliance culture relevant in some countries. In actual fact, our work started on the
theoretical level, proceeded to the empirical level, returned to theorising and adding abstract assumptions to
our original catalogue of hypotheses, only to go back to field work, and so forth — just like the “grounded
theory” school suggests (Glaser/Strauss 1967; Strauss/Corbin 1990; 1997).
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3)

Consequently, establishing the relevant level for the culture of compliance is an
empirical question. We would assume that there is a rather higher probability for
cultural features that discriminate between countries with respect to compliance
to be located on the more specific level of experts concerned with the
implementation of EU law or on the level of political elites at large.** We warn
against simply using general public opinion data as indicators.

Can opinions on individual law observance serve as a valid indicator for
compliance cultures? While broad values and ideals may be important as
structural devices for more specific opinions and expectations towards legal
institutions (Gibson/Caldeira 1996: 59), we see several problems. First, the con-
nection between law abidance on the level of the individual and on the level of
the state, which is not the same even in the ideals of individuals. In other words,
individuals may well be inclined to choose low-budget “dirty” petrol or electric-
ity providers (or even to individually disobey some environmental law) while
they want their government to follow international agreements on improving the
environment. Hence it could be misleading to use the European Social Survey’s
question on ideals “To be a good citizen, how important would you say it is for a
person to always obey laws and regulations?” as a yardstick for testing factual
country differences with respect to a compliance culture (Toshkov 2007: 12).
The same critique applies to using individual support for the rule of law
measured by the questions “it is not necessary to obey a law which | consider
unfair”, “sometimes it is better to ignore a law and to directly solve problems
instead of awaiting legal solution” as well as “if | do not agree with a rule, it is
okay to violate it as long as | pay attention to not being discovered” (opinion
poll questions stemming from Gibson and Caldeira, used in this sense by Borzel
et al. 2007: 11)

Second, the connection between citizens and politicians is problematic, too. That
citizens expect dutiful implementation does not in itself mean that the
administrators and politicians will conform. Besides a general desire of
politicians to be re-elected by citizens, the relationship between citizen opinions
and political decisions should be even more indirect in the realm of EU law than
when purely national issues are at stake. The clear separation between the levels
of individuals, on the one hand, and of political institutions, on the other hand, is

%2 This was not only suggested in our expert interviews, but similar arguments can be drawn from the literature
following sociological institutionalism’s or constructivist’s accounts, which focus on socialisation processes
through exchange programs between officials or through regular interaction in the COREPER and other EU
working groups (on sociological institutionalist reasoning closely liked to the transposition of EU directives
see Rhinard/Dimitrova 2005).
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even more important when it comes to the transposition of directives, which are
typically not well known in the individual countries, neither concerning their
contents nor their implementation deadlines.

4) Can trust in certain institutions serve as a valid indicator for compliance cultures
related to EU standards? This includes questionable assumptions on the relation
between liking the law-producing institution and wanting to see the laws
implemented in one’s own country. It seems in fact quite understandable that
citizens even of countries with bad implementation performance should still
trust, for example, the European Parliament. They might even hope for better
laws than potentially produced by their domestic institutions (cf Séanchez-
Cuenca 2000). Whether or not they want better compliance with EU law is an
entirely different issue, and if they get it is still different.

5) Fifth, we see the problem that what people give as answers in surveys often
relates more closely to what they would like to see than to what they actually
witness. It seems highly plausible to us that people in a system where rules are
frequently disregarded should demand to an over-proportionate extent that laws
should be obeyed. Seen from this angle, these statements might reflect a
normative desire to change the bitter reality rather than an indication for the
actual compliance situation in the respective countries.

This highlights that opinion-poll data are rather problematic when it comes to testing
compliance cultures, be it domestic or — even more so — EU-related ones.

7. No easy way out?

Our knowledge about real compliance with EU law in the Member States is, at best,
eclectic and partial. On the one hand, there is not enough qualitative work and
understandably so, for this needs ample resources. At least in practice, therefore, this
kind of research has inherent limits in numbers so that it can hardly be representative.
For reasons of research economy and interest, cases are to date mostly chosen for
policy-related reasons. On the other hand, guantitative work in the field of compliance
with EU policies is often based on broad but questionable data. It hence usually presents
a problematic selection of empirical information that may, as we have shown above,
distort and/or relate only indirectly to actual compliance.

We can summarise the arguments presented in this paper by stressing, first, that one of
the reasons for disparate findings on compliance with EU law lies in the differing and
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frequently unclear conceptualisation of the dependent variable: compliance. Often
researchers simply do not talk about the same things. And due to the incoherent
multitude of indicators included in various studies - which are not even always clearly
marked off - it comes as no surprise that the results are frequently contradicting each
other. Second, a number of arguments raise severe doubts about using the notification
data published by the Commission as an indicator for compliance. Most importantly, it
neglects (in)correctness of transposition and is therefore a rather mechanistic and at best
superficial measure. Also, much of the scholarly research oncompliance with EU law is
in fact research on the reaction to non-compliance on the part of the European
Commission. We compared the official data to information collected in qualitative case
studies and revealed that the data on Commission infringements distorts with regards to
countries, with regards to directives, with regards to forms of (non)compliance and with
regards to stages of implementation. Third, we outlined why data based on opinion-
polls involving citizens are rather problematic when it comes to testing the presence of a
culture of dutiful compliance with EU law. In addition to typical shortcomings of all
surveys (such as departures between statements there, true believes of the same
individuals, and behavior of the same individuals in practice), there are specific
problems involved in using such data in EU compliance research. For example, there is
no direct relation either between citizen views' and public decision-making, or between
views on national and supranational rules respectively, or between trust in institutions
and compliance. Furthermore, compliance cultures may be located on various levels and
it seems that experts involved in implementing EU directives are the prime candidates,
not the masses.

Facing these severe problems, and in the absence of a magic wand, we need pragmatic
solutions to meet the challenges of complex research puzzles and lacking data. As a first
step, it seems a crucial move forward to be frank about potential pitfalls involved in
either approach. In any case, very explicit operationalisation, more profound data
scepticism, and critical reflection on the scope of all findings — concerning both depth
and breadth of the argument — seem indispensable. The basic requirement of providing
explicit arguments explaining the choice of data and sample, as well as information on
data extraction and method also needs more respect.

In the longer run, it seems recommendable to aim at least for the best possible
combination of methods. Most productive would probably be more cooperation® and
less competition between the quantitative and the qualitative camps of researchers.

Sy step towards combining insight of both approaches (in formal modelling) has recently been made by
Steunenberg (2007).
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Also, collaborative projects seem more promising with a view to solving additional
parts of the compliance puzzle than either a follow-up of solipsistic publications or a
non-cumulative sequencing of studies of different kinds (Falkner 2007).

References

Alter, Karen J./Jeannette VVargas, 2000: Explaining Variation in the Use of European
Litigation Strategies: European Community Law and British Equality Policy.
In: Comparative Politics 33(4), 452-482.

Audretsch, H. A. H., 1986: Supervision in European Community Law. Observance by
the Member States of Their Treaty Obligations - A Treatise on International and
Supra-National Supervision. Amsterdam: Elsevier Science.

Beach, Derek, 2005: Why Governments Comply: An Integrative Compliance Model
that Bridges the Gap Between Instrumental and Normative Models of
Compliance. In: Journal of European Public Policy 12(11), 113-142.

Berglund, Sara/leva Gange/Frans Van Waarden, 2006: Mass Production of Law.
Routinization in Transposition of European Directives. A Sociological-
institutional account. In: Journal of European Public Policy 13(5), 692-716.

Bertola, Guiseppe/Tito Boeri/Sandrine Cazes, 2000: Employment protection in
industrialized countries: The case for new indicators. In: International Labour
Review 139(1), 57-72.

Biering, Peter, 2000: The Application of EU Law in Denmark: 1986 to 2000. In:
Common Market Law Review 37(4), 925-969.

Borghetto, Enrico /Fabio Franchino/Daniela Giannetti, 2006: Complying with the
transposition deadlines of EU directives. Evidence from Italy. In: Rivista
Italiana di Politiche Pubbliche 1, 7-38.

Borzel, Tanja A., 2003: Guarding the Treaty: The Compliance Strategies of the
European Commission. In: Tanja A. Borzel/Rachel A. Cichowski (Hrsg.), The
State of the European Union. Bd. 6. Oxford: Oxford University Press, 197-220.

Borzel, Tanja A., 2006: Participation Through Law Enforcement: The Case of the
European Union. In: Comparative Political Studies 39(1), 128-152.

Borzel, Tanja A. et al., 2007: Recalcitrance, Inefficiency and Support for the European
Integration: Why Member States Do (Not) Comply with European Law. CES
Working Paper 148. Cambridge, MA: Harvard University.

Borzel, Tanja A./Tobias Hofman/Diana Panke, 2005: Who's affraid of the ECJ?
Member States, Court Referrals, and (Non-)Compliance. Konferenzpapier,
ECPR Joint Sessions, Granada/ Spain, 14-19 April 2005.

Borzel, Tanja A., 2001: Non-Compliance in the European Union: Pathology or
Statistical Artifact? In: Journal of European Public Policy 8(5), 803-824.

29



Bursens, Peter, 2002: Why Denmark and Belgium Have Different Implementation
Records: On Transposition Laggards and Leaders in the EU. In: Scandinavian
Political Studies 25(2), 173-195.

CEC, 1999: Report on the Implementation of Directive 91/533/EEC on an Employer's
Obligation to Inform Employees of the Conditions Applicable to the Contract or
Employment Relationship. Brussels: Commission of the European Communities
http://europa.eu.int/comm/employment_social/labour_law/implreports_en.htm.

CEC, 2003: Report by the Commission's Services on the Implementation of Council
Directive 97/81/EC of 17 December 1997 Concerning the Framework
Agreement on Part-Time Work Concluded by UNICE, CEEP and the ETUC.
Brussels: Commission of the European Communities
http://europa.eu.int/comm/employment_social/labour_law/implreports_en.htm.

Ciavarini Azzi, Giuseppe, 1988: What Is this New Research into the Implementation of
Community Legislation Bringing Us? In: Heinrich Siedentopf/Jacques Ziller
(Hrsg.), Making European Policies Work: The Implementation of Community
Legislation in the Member States. Bd. 1: Comparative Syntheses. London: Sage,
190-201.

Colchester, Nicholas/David Buchan, 1990: Europe Relaunched. Truths and Illusions on
the Way to 1992. London: Hutchinson.

Dimitrakopoulos, Dionyssis, 2001: The Transposition of EU Law: 'Post-decisional
Politics' and Institutional Economy. In: European Law Journal 7(4), 442-458.

Ehlermann, Claus-Dieter, 1987: Ein Pladoyer fiir die dezentrale Kontrolle der
Anwendung des Gemeinschaftsrechts durch die Mitgliedstaaten. In: Francesco
Capotorti (Hrsg.), Du droit international au droit de I'intégration. Liber
Amicorum Pierre Pescatore. Baden-Baden: Nomos, 205-226.

Falkner, Gerda, 2007: Time to Discuss: Data to Crunch or Problems to Solve in Current
Political Science? In: West European Politics 30(5),1009-1021.

Falkner, Gerda/Miriam Hartlapp/Simone Leiber/Oliver Treib, 2007: In Search of the
Worlds of Compliance: Promises and Pitfalls of Quantitative Testing, Working
paper No. 113 in the IHS political science series
(http://www.ihs.ac.at/publications/pol/pw_113.pdf). Konferenzpapier.

Falkner, Gerda/Treib Oliver/Elisabeth Holzleithner, 2008, forthcoming: Compliance in
the Enlarged Europe: A World of Dead Letters? Aldershot: Ashgate.

Falkner, Gerda/Treib Oliver/Hartlapp Miriam/Leiber Simone, 2005: Complying with
Europe. EU Minimum Harmonisation and Soft Law in the Member States.
Cambridge: Cambridge University Press.

Falkner, Gerda/Oliver Treib, 2008: Three Worlds of Compliance or Four? The EU15
Compared to New Member States. Journal of Common Market Studies 46(2),
293-313.

Gibson, James I./Gregory A. Caldeira, 1996: The Legal Cultures of Europe. In: Law &
Society Review 30(1), 55-85.

30



Giuliani, Marco, 2003: Europeanization in Comparative Perspective: Institutional Fit
and Domestic Adaptation. In: Kevin Featherstone/Claudio M. Radaelli (Hrsg.),
The Politics of Europeanization. Oxford: Oxford University Press, 134-155.

Glaser, Barney G./Anselm L. Strauss, 1967: The Discovery of Grounded Theory:
Strategies for Qualitative Research. New York: Aldine.

Golub, Jonathan, 1996: The Politics of Judical Discretion: Rethinking the Interaction
between National Courts and the European Court of Justice. In: West European
Politics 19(2), 360-385.

Hartlapp, Miriam, 2005: Die Kontrolle der nationalen Rechtsdurchsetzung durch die
Européische Kommission, Politik, Verbande, Recht: Die Umsetzung
europdischer Sozialpolitik Max-Planck-Institut fir Gesellschaftsforschung. Bd.
3. Frankfurt/M.: Campus.

Hartlapp, Miriam, 2007: The Implementation of EU Social Policy Directives in
Belgium: Re-establishing equilibrium in domestic politics? Konferenzpapier,
International Seminar Europeanization of Social Policies, 8-9 Feb. 2007,
Bruxelles.

Hartlapp, Miriam, forthcoming: Social Policy: Limits and Extensions of hierarchical
governance during implementation. In: Ingeborg Témmel/Amy Verdun (Hrsg.),
Governance and Policy Making in the European Union. Boulder: Lynne
Rienner.

Hartlapp, Miriam/Simone Leiber, 2006: Europeanization of Policy and Politics:
Changing the Social Dimension in Southern Europe? Konferenzpapier, 15th
International Conference of the Council for European Studies (29 March-2 April
2006), Chicago.

Haverland, Markus/Marleen Romeijn, 2007: Do member states make European policies
work? Analysing the EU transposition deficit. In: Public Administration. 85(3),
757-778.

Haverland, Markus/Bernard Steunenberg/Frans Van Waarden, 2007: Understanding the
EC transposition deficit: A cross-sectoral analysis. Konferenzpapier, European
Consortium for Political Research (ECPR) General Conference, 6. - 8. 9. 2007,
Pisa, Italy.

Kaeding, Michael, 2006: Determinants of Transposition Delay in the European Union.
In: Journal of Public Policy 26(3), 229-253.

Kaeding, Michael, 2008, forthcoming: Lost in translation or full steam ahead? In:
European Union Politics 9(1).

Konig, Thomas/Brooke Luetger, 2008, forthcoming: Troubles with Transposition:
Explaining Trends in Member State Notification Failure and Timelines. In:
British Journal of Political Science.

Konig, Thomas/Brooke Luetger/Tanja Dannwolf, 2006: Forum Section: Quantifying
European Legislative Research. Using CELEX and PreLex in EU Legislative
Studies. In: European Union Politics 7(4), 553-574.

31



Konig, Thomas/Brooke Luetger/Lars Mader, 2005: Troubles with Timeliness:
Explaining Trends in Transposition Delay. Konferenzpapier, ECPR Joint
Sessions, Granada/ Spain, 14-19 April 2005.

Koutalakis, Charalampos, 2002: Making European Policies Work in the South.
Explaining Non-compliance in Italy and Greece (March 2002).

Lampinen, Risto/Petri Uusikyld, 1998: Implementation Deficit: Why Member States Do
Not Comply with EU Directives? In: Scandinavian Political Studies 21(3), 231-
251.

Linos, Katerina, 2007: How Can International Organizations Shape National Welfare
States? Evidence from Compliance with European Union Directives. In:
Comparative Political Studies 40(5), 547-570.

Ludlow, Peter, 1991: The European Commission. In: Robert O. Keohane/Stanley
Hoffmann (Hrsg.), The New European Community. Decisionmaking and
Institutional Change. Boulder: Westview, 85-132.

Majone, Giandomenico, 2002: The European Commission: The Limits of Centralization
and the Perils of Parliamentarization. In: Governance 15(3), 375-392.

Mastenbroeck, Ellen, 2003: Surviving the Deadline: The Transposition of EU
Directives in the Netherlands. In: European Union Politics 4(4), 371-395.

Mastenbroeck, Ellen, 2005: EU compliance: Still a *black hole'? In: Journal of
European Public Policy 12(6), 1103-1120.

Mbaye, Heather A.D., 2001: Why National States Comply with Supranational Law:
Explaining Implementation Infringements in the European Union 1972-1993. In:
European Union Politics 2(3), 259-281.

Mendrinou, Maria, 1996: Non-Compliance and the European Commission's Role in
Integration. In: Journal of European Public Policy 3(1), 1-22.

Nugent, Neill, 2001: The European Commission. Houndmills: Palgrave.

Panke, Diana, 2006: Why Big States Cannot Do What They Want. International Courts
and Compliance. Konferenzpapier, Annual Meeting of the Law and Society
Association, Baltimore, USA.

Putnam, Robert D./Robert Leonardi/Raffaella Nanetti, 1993: Making Democracy Work:
Civic Traditions in Modern Italy. Princeton: Princeton University Press.

Raustiala, Kal/Anne-Marie Slaughter, 2001: International Law, International Relations
and Compliance. In: Walter Carlsnaes/Thomas Risse/Beth Simmons (Hrsg.),
Handbook of International Relations. London: Sage, 538-558.

Rhinard, Mark/Antoaneta Dimitrova, 2005: The power of norms in the transposition of
EU directives. In: European Integration Online Papers 9(16)
http://eiop.or.at/eiop/texte/2005-007a.htm.

Richardson, Jeremy J. (Hrsg.), 1982: Policy Styles in Western Europe. London: Allen &
Unwin.

32



Richardson, Jeremy J., 1996: Eroding EU Policies: Implementation Gaps, Cheating and
Re-Steering. In: Jeremy J. Richardson (Hrsg.), European Union: Power and
Policy-Making. London: Routledge, 278-294.

Richardson, Jeremy J./Gunnel Gustafsson/Grant Jordan, 1982: The Concept of Policy
Style. In: Jeremy J. Richardson (Hrsg.), Policy Styles in Western Europe.
London: Allen & Unwin, 1-16.

Sanchez-Cuenca, Ignacio, 2000: The Political Basis Support of European Integration.
In: European Union Politics 1(2), 147-171.

Scott, Joanne/David M. Trubek, 2002: Mind the Gap: Law and New Approaches to
Governance in the European Union. In: European Law Journal 8(1), 1-18.

Sécretariat Général, 1998: Amélioration des méthodes de travail de la Commission
relatives aux procédures d'infraction. SEC(98) 1733. Bruxelles: Commission
Européenne.

Sécretariat Général, 1993a: Note a I'Attention des Directeurs Generaux. SEC (93)
216/7. Brissel: Commission Européenne (12.5.1993).

Sécretariat Général, 1993b: Note a I'Attention des Directeurs Generaux et Chefs de
Service. SEC (93) 1288. Brussel: Commission Européenne (30.7.1993).

Sécretariat Général, 1996: Note a I'Attention de Mesdames et Messieurs les Directeurs
Generaux. SEC (96) 1785. Brissel: Commission Européenne (4.10.1996).

Spencer, David, 1994: Structure, Functions and Procedures in the Commission. In:
Geoffrey Edwards/David Spence (Hrsg.), The European Commission. London:
Longman, 97-116.

Steunenberg, Bernard, 2007: A policy solution to the European Union's transposition
puzzle: Interaction of interests in different domestic arenas. In: West European
Politics 30(1), 23 - 49.

Stone Sweet, Alec/James A. Carporaso, 1998: From Free Trade to Supranational Polity:
The European Court and Integration. In: Wayne Sandholtz/Alec Stone Sweet
(Hrsg.), European Integration and Supranational Governance. Oxford: Oxford
University Press, 92-133.

Strauss, Anselm/Juliet Corbin, 1990: Basics of Qualitative Research: Grounded Theory
Procedures and Techniques. London: Sage.

Strauss, Anselm/Juliet Corbin, 1997: Grounded Theory in Practice. London: Sage.

Sverdrup, UIf, 2002a: Compliance and Conflict Resolution in the European Union.
Konferenzpapier, EGPA Annual Conference (4-7 September 2002), Potsdam.

Sverdrup, UIf, 2002b: Europeanization and Implementation of Community Legislation -
A Nordic Model? Konferenzpapier, ECPR Joint Sessions of Workshops (22-27
March 2002), Turin.

Sverdrup, UIf, 2003: Compliance and Styles of Conflict Management. ARENA
Working Paper 08/3. Oslo: Advanced Research on the Europeanisation of the
Nation-State.

33



Sverdrup, Ulf, 2004: Compliance and Conflict Management in the European Union:
Nordic Exceptionalism. In: Scandinavian Political Studies 27(1), 23-43.

Sverdrup, UIf, 2005: Administering and implementing European legislation - lessons
learnt and some suggestions for further research. Konferenzpapier, ECPR Joint
Sessions, Granada/ Spain, 14-19 April 2005.

Tallberg, Jonas, 2003: European Governance and Supranational Institutions. Making
States Comply. London: Routledge.

Thomson, Robert/René Torenvlied/Javier Arregui, 2007: The Paradox of Compliance:
Infringements and Delays in Transposing European Union Directives. In: British
Journal of Political Science 37.

Toshkov, Dimiter, 2007: In Search of the Worlds of Compliance. In: Journal of
European Public Policy 14(6), 933-959.

Versluis, Esther, 2007a: Even rules, uneven practices: Opening the 'black box' of EU
law in action. In: West European Politics 30(1), 50-67.

Versluis, Esther, 2007b: Linking Up Thinking About Implementation. Studying the
Practical Implementation of EU Legislation. Konferenzpapier, Netherlands
Institute for Government Annual Work Conference, Amsterdam, 9 November,
Netherlands Institute for Government.

Waarden, Frans van, 1999: European Harmonization of National Regulatory Styles. In:
J. A. E. Vervaele (Hrsg.), Compliance and Enforcement of Community Law.
Den Haag: Kluwer, 95-124.

Young, Oran R., 1979: Compliance and Public Authority. A theory with international
applications, Resources of the Future. Baltimore: Johns Hopkins University
Press.

34



Books published by members
of the research unit Labor Mar-
ket Policy and Employment

(only available from commercial
retailers)

Dietmar Dathe, Guinther Schmid
Urbane Beschéaftigungsdynamik.
Berlin im Standortvergleich mit
Ballungsregionen

2001

Berlin, edition sigma

175 pp.

Mathias Eberling, Volker Hielscher,
Eckart Hildebrandt, Kerstin Jirgens
Prekare Balancen. Flexible Arbeits-
zeiten zwischen betrieblicher
Regulierung und individuellen
Ansprichen

2004

Berlin, edition sigma

279 pp.

Werner Eichhorst, Stefan Profit, Eric
Thode

in collaboration with the “Benchmarking”
team at the ,,BUndnis fur Arbeit, Ausbil-
dung und Wettbewerbsfahigkeit"
Alliance: Gerhard Fels, Rolf G. Heinze,
Heide Pfarr, Glinther Schmid, Wolfgang
Streeck

Benchmarking Deutschland: Arbeits-
markt und Beschéaftigung. Bericht der
Arbeitsgruppe Benchmarking und der
Bertelsmann-Stiftung

2001

Berlin/Heidelberg/New York, Springer
440 pp.

Jirgen Gabriel, Michael Neugart (eds.)
Okonomie als Grundlage politischer
Entscheidungen

2001

Opladen, Leske + Budrich

343 pp.

Silke Gulker, Christoph Hilbert,

Klaus Schémann

Lernen von den Nachbarn. Qualifika-
tionsbedarf in Landern der OECD
2000

Bielefeld, W. Bertelsmann Verlag

126 pp.

Markus Gangl|

Unemployment Dynamics in the
United States and West Germany.
Economic Restructuring, Institutions
and Labor Market Processes

2003

Heidelberg, New York: Physica/Springer
300 pp.

Miriam Hartlapp

Die Kontrolle der nationalen Rechts-
durchsetzung durch die Européische
Union

2005

Kdéln, Campus Verlag

254 pp.

Eckart Hildebrandt (Hrsg.)
Lebenslaufpolitik im Betrieb. Optio-
nen zur Gestaltung der Lebens-
arbeitszeit durch Langzeitkonten
2007

Berlin: edition sigma

260 pp.

Werner Jann, Glnther Schmid (eds.)
Eins zu eins? Eine Zwischenbilanz
der Hartz-Reformen am Arbeitsmarkt
2004

Berlin: edition sigma

112 pp.

Max Kaase, Glnther Schmid (eds.)
Eine lernende Demokratie - 50 Jahre
Bundesrepublik Deutschland
WZB-Jahrbuch 1999

1999

Berlin, edition sigma

586 pp.



Hartmut Kaelble, Glinther Schmid (eds.)
Das europaische Sozialmodell.

Auf dem Weg zum transnationalen
Sozialstaat

WZzB-Jahrbuch 2004

2004

Berlin, edition sigma

455 pp.

Jaap de Koning and Hugh Mosley (eds.)
Labour Market Policy and Unem-
ployment: Impact and Process
Evaluations in Selected European
Countries

2001

Cheltenham, UK, Edward Elgar

317 pp.

Hugh Mosley, Jacqueline O'Reilly,
Klaus Schémann (eds.)

Labour Markets, Gender and Institu-
tional Change. Essays in Honour of
Glnther Schmid

2002

Cheltenham, UK, Edward Elgar

382 pp.

Hugh Mosley, Holger Schitz, Ginther
Schmid with the collaboration of Kai-
Uwe Miller

Effizienz der Arbeitsamter: Leis-
tungsvergleich und Reformpraxis,
Reihe ,Modernisierung des offentli-
chen Sektors*

2003

Berlin, edition sigma

179 pp.

Ralf Mytzek, Klaus Schémann (eds.)
Transparenz von Bildungsabschlis-
sen in Europa. Sektorale Studien zur
Mobilitat von Arbeitskréaften

2004

Berlin, edition sigma

198 pp.

Michael Neugart, Klaus Schémann
(eds.)

Forecasting Labour Markets in OECD
Countries. Measuring and Tackling
Mismatches

2002

Cheltenham, UK, Edward Elgar

322 pp.

Jacqueline O'Reilly, Colette Fagan
(eds.)

Part-Time Prospects. An International
Comparison

1998

London/New York, Routledge

304 pp.

Jacqueline O'Reilly, Inmaculada Cebrian
and Michel Lallemant (eds.)
Working-Time Changes: Social Inte-
gration Through Transitional Labour
Markets

2000

Cheltenham, UK, Edward Elgar

369 pp.

Jacqueline O'Reilly (ed.)

Regulating Working-Time Transitions
in Europe

2003

Cheltenham, UK, Edward Elgar

325 pp.

Birgitta Rabe

Implementation von Arbeitsmarkt-
politik durch Verhandlungen. Eine
spieltheoretische Analyse

2000

Berlin, edition sigma

254 pp.

Stefan Ramge, Gunther Schmid (eds.)
Management of Change in der Poli-
tik? Reformstrategien am Beispiel der
Arbeitsmarkt- und Beschaftigungs-
politik. Ein Werkstattbericht.
Gesellschaft fir Programmforschung,
GfP (ed.), Bd. 55 der Reihe ,Schnitt-
punkte von Forschung und Politik*,
2003

New York, Munchen, Berlin: Waxmann
165 pp.



Gunther Schmid, Jacqueline O'Reilly,
Klaus Schémann (eds.)
International Handbook of Labour
Market Policy and Evaluation

1996

Cheltenham, UK, Edward Elgar

954 pp.

Gunther Schmid, Bernard Gazier (eds.)
The Dynamics of Full Employment.
Social Integration Through Transi-
tional Labour Markets

2002

Cheltenham, UK, Edward Elgar

443 pp.

Gunther Schmid

Wege in eine neue Vollbeschéftigung.
Ubergangsarbeitsmaérkte und aktivie-
rende Arbeitsmarktpolitik

2002

Frankfurt/Main, Campus

477 pp.

Holger Schitz, Hugh Mosley (Hg.)
Arbeitsagenturen auf dem Prifstand.
Leitungsvergleich und Reformpraxis
der Arbeitsvermittlung

2005

Berlin, edition sigma

351 S.

Sylvia Zihlke
Beschaftigungschancen durch beruf-
liche Mobilitat? Arbeitslosigkeit,
Weiterbildung und Berufswechsel in
Ostdeutschland

2000

Berlin, edition sigma,

206 pp.



Research Unit
Labor Market Policy
and Employment

Discussion Papers 2003

Carroll Haak

Weiterbildung in kleinen und mittle-
ren Betrieben: Ein deutsch-danischer
Vergleich

Order number: SP | 2003-101

Gunther Schmid

Gleichheit und Effizienz auf dem Ar-
beitsmarkt: Uberlegungen zum
Wandel und zur Gestaltung des , Ge-
schlechtervertrages*

Order number: SP | 2003-102

Holger Schiitz

Controlling von Arbeitsverwaltungen
im internationalen Vergleich

Order number: SP | 2003-103

Stefan Schroter

Berufliche Weiterbildung in GroRRbri-
tannien fur gering qualifizierte
Arbeitskréafte

Order number: SP | 2003-104

Magnus Lindskog

Forecasting and responding to quali-
fication need in Sweden

Order number: SP | 2003-105

Heidi Oschmiansky und Frank
Oschmiansky

Erwerbsformen im Wandel: Integrati-
on oder Ausgrenzung durch
atypische Beschéftigung? Berlin und
die Bundesrepublik Deutschland im
Vergleich

Order number: SP | 2003-106

Katrin Vitols

Entwicklungen des Qualifikationsbe-
darfs in der Bankenbranche

Order number: SP | 2003-107

Achim Kemmerling

Die Rolle des Wohlfahrtsstaates in
der Entwicklung unterschiedlicher
Dienstleistungssektoren — Wohl-
fahrtsstaatsregime und Dienstleis-
tungsbeschéaftigung

Order number: SP | 2003-108

Thomas A. DiPrete, Dominique Goux,
Eric Maurin, Amélie Quesnel-Vallée
Work and Pay in Flexible and Regu-
lated Labor Markets: A Generalized
Perspective on Institutional Evolution
and Inequality Trends in Europe and
the U.S.

Order number: SP | 2003-109

Discussion Papers 2004

Thomas A. DiPrete, Markus Gangl
Assessing Bias in the Estimation of
Causal Effects: Rosenbaum Bounds
on Matching Estimators and Instru-
mental Variables Estimation with
Imperfect Instruments

Order number: SP 1 2004-101

Andrea Ziefle

Die individuellen Kosten des Erzie-
hungsurlaubs: Eine empirische
Analyse der kurz- und langerfristigen
Folgen fir den Karriereverlauf von
Frauen

Order number: SP 1 2004-102

Gunther Schmid, Silke Kull

Die Europdische Beschaftigungsstra-
tegie. Anmerkungen zur "Methode
der offenen Koordinierung"

Order number: SP 1 2004-103




Hildegard Theobald

Entwicklung des Qualifikationsbe-
darfs im Gesundheitssektor:
Professionalisierungsprozesse in der
Physiotherapie und Dentalhygiene im
europaischen Vergleich

Order number: SP 1 2004-104

Magnus Lindskog

Labour market forecasts and their
use — Practices in the Scandinavian
countries

Order number: SP 1 2004-105

Hildegard Theobald
Unternehmensberatung: Verénderter
Qualifikationsbedarf und neue Ansét-
ze in Ausbildung und Regulierung
des Berufszugangs

Order number: SP 1 2004-106

Gunther Schmid
Gewaédhrleistungsstaat und Arbeits-
markt Neue Formen von Governance
in der Arbeitsmarktpolitik

Order number: SP | 2004-107

Karin Schulze Buschoff

Neue Selbststandigkeit und wach-
sender Grenzbereich zwischen
selbststandiger und abhangiger Er-
werbsarbeit — europaische Trends
vor dem Hintergrund sozialpolitischer
und arbeitsrechtlicher Entwicklungen
Order number: SP 1 2004-108

Christoph Hilbert
Performanzmessung und Anreize in
der regionalen Arbeitsvermittlung:
Der Schweizer Ansatz und eine Mo-
dellrechnung fiir Deutschland
Order number: SP 1 2004-109

Gunther Schmid

Soziales Risikomanagement durch
Ubergangsarbeitsmarkte

Order number: SP | 2004-110

Lennart Delander, Jonas Mansson, Erik
Nyberg

Using the Unemployed as Temporary
Employment Counsellors: Evaluation
of an Initiative to Combat Long-Term
Unemployment

Order number: SP | 2004-111

Discussion Papers 2005

Achim Kemmerling, Oliver Bruttel

New Politics in German Labour Mar-
ket Policy? The Implications of the
Recent Hartz Reforms for the German
Welfare State

Order number: SP | 2005-101

Kamil Zawadzki

Transitional Labour Markets in a
Transitional Economy. Could They
Work? The Example of Poland
Order number: SP | 2005-102

Magnus Lindskog

The Swedish Social Insurance Sys-
tem for the Self-Employed

Order number: SP | 2005-103

Rebecca Boden

The UK social security system for
self-employed people

Order number: SP | 2005-104

Philip Wotschack

Household Governance and Time
Allocation — Structures and Proc-
esses of Social Control in Dutch
Households

Order number: SP | 2005-105

Holger Schitz, Peter Ochs

Das Neue im Alten und das Alte im
Neuen - Das Kundenzentrum der
Bundesagentur fur Arbeit: Die 6ffent-
liche Arbeitsvermittlung zwischen in-
krementellen und strukturellen
Reformen

Order number: SP | 2005-106

Carroll Haak

Kunstler zwischen selbstandiger und
abhangiger Erwerbsarbeit

Order number: SP | 2005-107




Ralf Mytzek-Zihlke

Einflussfaktoren betrieblicher
Weiterbildungsaktivitat in Danemark,
Schweden, Deutschland und dem
Vereinigten Kdnigreich.

Analysen der Mikrodaten der zweiten
Europaischen Weiterbildungserhebung
(CVTS2)

Order number: SP | 2005-108

Oliver Bruttel

Contracting-out and Governance
Mechanisms in the Public Employ-
ment Service

Order number: SP | 2005-109

Colette Fagan, Jacqueline O'Reilly,
Brendan Halpin

Job opportunities for whom? Labour
market dynamics and service sector
employment growth in Germany and
Britain

Order number: SP | 2005-110

Monique Aerts

The Dutch Social Insurance System
for Self-Employed

Order number: SP | 2005-111

Discussion Papers 2006

Gunther Schmid

Sharing Risks. On Social Risk Man-
agement and the Governance of
Labour Market Transitions

Order number: SP | 2006-101

Rosie Page, Jim Hillage

Vocational Education and Training in
the UK. Strategies to overcome skill
gaps in the workforce

Order number: SP | 2006-102

Anton Hemerijck
Recalibrating Europe’s Semi-
Sovereign Welfare States
Order number: SP | 2006-103

Paul Ryan, Howard Gospel, Paul Lewis
Large Employers and Apprenticeship
Training in Britain

Order number: SP | 2006-104

Lorenz Lassnigg

Approaches for the anticipation of
skill needs in the perspective of
“Transitional Labour Markets” —the
Austrian experience

Order number: SP | 2006-105

Paula Protsch

Lebens- und Arbeitsqualitat von
Selbststandigen.

Objektive Lebens- und Arbeits-
bedingungen und subjektives
Wohlbefinden einer heterogenen
Erwerbsgruppe

Order number: SP | 2006-106

Karin Schulze Buschoff

Die soziale Sicherung von selbst-
standig Erwerbstéatigen in
Deutschland

Order number: SPI 2006-107

Janine Leschke, Ginther Schmid, Dorit
Griga

On the Marriage of Flexibility and
Security: Lessons from the Hartz-
Reforms in Germany

Order number: SP | 2006-108

Anders Stenberg

Skill Needs and Continuing
Vocational Training in Sweden
Order Number: SP | 2006-109

Philip Wotschack, Rafael Wittek
Negotiating Work and Household
Demands.

Effects of Conflict Management Strate-
gies in Dutch Households on the Labor
Supply of Male and Female Employees
Order number: SP | 2006-110

Christian Brzinsky-Fay

Lost in Transition - Labour Market
Entry Sequences of School Leavers
in Europe

Order number: SP | 2006-111



Jaap de Koning, Hassel Kroes, Alex van
der Steen

Patterns of Work and Use of Benefits
over the Life Course: Estimates and
simulations based on Dutch micro-
data

Order number: SP | 2006-112

Michael Neugart

Labor Market Policy Evaluation with
an Agent-based Model

Order number: SP | 2006-113

Miriam Hartlapp

Uber Politiklernen lernen. Uber-
legungen zur Europdischen
Beschaftigungsstrategie

Order number: SP | 2006-114

Philip Wotschack

Lebenslaufpolitik in den Nieder-
landen.

Gesetzliche Optionen zum Ansparen
langerer Freistellungen: ,verlofspaarre-
geling" und ,levensloopregeling"

Order number: SP | 2006-115

Kai-Uwe Miiller, Frank Oschmiansky
Die Sanktionspolitik der Arbeits-
agenturen nach den ,Hartz"-
Reformen

Analyse der Wirkungen des ,Ersten
Gesetzes fiur moderne Dienstleistungen
am Arbeitsmarkt*

Order number: SP | 2006-116

Klaus Schémann, Liuben Siarov, Nick
van den Heuvel

Managing social risks through
transitional labour markets

Order number: SP | 2006-117

Wayne Vroman, Vera Brusentsev
Unemployment and Unemployment
Compensation from a Global
Perspective

Order number: SP | 2006-118

Achim Kemmerling

Diffusion und Interaktion in der Ar-
beitsmarktpolitik? Positive und
negative Ansteckungseffekte am Bei-
spiel zweier Reformdiskussionen
Order number: SP | 2006-119

Michael Neugart

Pensions with early retirement and
without commitment

Order number: SP | 2006-120

Morten Lassen, John Houman Sgren-
sen, Anja Lindkvist Jgrgensen, Rasmus
Juul Mgberg

Skill Needs and the Institutional
Framework Conditions for Enterprise-
Sponsored CVT - The Case of Den-
mark

Order number: SP | 2006-121

Karin Schulze Buschoff, Claudia
Schmidt

Own-Account Workers in Europe
Flexible, mobile, and often inade-
quately insured

Order number: SP | 2006-122

Carroll Haak

Mehrfachbeschaftigung, Bildung und
Einkommen auf den Arbeitsmarkten
von Kinstlern

Order number: SP | 2006-123

Discussion Papers 2007

Petra Kaps, Holger Schitz
Privatisierung von Arbeitsvermitt-
lungsdienstleistungen — Wunder-
mittel zur Effizienzsteigerung?
Eine Bestandsaufnahme deutscher
und internationaler Erfahrungen
Order number: SP | 2007-101

Lennart Delander, Jonas Mansson
Forensic evaluation: A strategy for
and results of an impact evaluation of
a universal labor market program —
The Swedish Activity Guarantee
Order number: SP | 2007-102

Karin Schulze Buschoff
Self-employment and Social Risk
Management: Comparing Germany
and the United Kingdom

Order number: SP | 2007-103




Heidi Oschmiansky

Der Wandel der Erwerbsformen und
der Beitrag der Hartz-Reformen: Ber-
lin und die Bundesrepublik
Deutschland im Vergleich

Order number: SP | 2007-104

Karin Schulze Buschoff, Paula Protsch
Die soziale Sicherung von (a-)typisch
Beschaftigten im europaischen Ver-
gleich

Order number: SP | 2007-105

Janine Leschke

Gender differences in unemployment
insurance coverage — a comparative
analysis

Order number: SP | 2007-106

Kai-Uwe Miiller

Observed and unobserved determi-
nants of unemployment insurance
benefit sanctions in Germany. Evi-
dence from matched individual

and regional administrative data
Order number: SP | 2007-107

Achim Kemmerling

The End of Work or Work without
End? The Role of Voters’ Beliefs in
Shaping Policies of Early Exit
Order number: SP | 2007-108

Philip Wotschack, Eckart Hildebrandt
Long-Term Working-Time Accounts
and Life-Course Policies — Prelimi-
nary Results of a Representative
Company Survey

Order number: SP | 2007-109

Carrol Haak, Anika Rasner

Search (f)or Work

Der Ubergang vom Studium in den
Beruf — Geisteswissenschaftlerlnnen
im interdisziplinaren Vergleich

Order number: SP | 2007-110

Ginther Schmid

Transitional Labour Markets:
Managing Social Risks over the
Lifecourse

Order number: SP | 2007-111

Jaap de Koning, Yuri Peers
Evaluating Active Labour Market
Policies Evaluations

Order number: SP | 2007-112

Karin Schulze Buschoff, Claudia
Schmidt

Adapting labour law and social secu-
rity to the needs of the “new self-
employed”- Comparing European
countries and initiatives at EU level
Order number: SP | 2007-113



The Research Area “Education, Work, and Life Chances” has existed since 1 January
2008. It encompasses the research units “Labor Market Policy and Employment” (until
31% March 2008) and “Inequality and Social Integration”, Skill Formation and Labor
Markets, the research group “Public Health”, and the research professorships “Demo-
graphic Development, Social Change, and Social Capital”, and “Social Political Theory”,
and the Research Groups “Education and Transitions into the Labor Market”,

“‘Love’, Work, Recognition - Recognition and Inequality in Dual Career Couples”.

Discussion Papers 2008

Simone Modrack

The Protestant Work Ethic revisited:
a promising concept or an outdated
idea?

Order number: SP | 2008-101

Ginther Schmid, Simone Modrack
Employment Dynamics in Germany:
Lessons to be learned from the Hartz
reforms

Order number: SP | 2008-102

Corinna Malik

Die Arbeitsmarktpolitik der Bundes-
lander nach den , Hartz-Reformen*
Order number: SP | 2008-103

Gerda Falkner, Miriam Hartlapp
Problems of Operationalisation and
Data in EU Compliance Research
Order number SP | 2008-104

Miriam Hartlapp, Ginther Schmid
Employment risks and opportunities
for an ageing workforce in the EU
Order number SP | 2008-105





