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C O O P E R A T I O N , C O N F L I C T S O L U T I O N A N D S O C I A L C O N T R O L 
CIVIL A N D E C C L E S I A S T I C A L J U S T I C E I N P R E I N D U S T R I A L S W E D E N 

Jan Sundin (+) 

A b s t r a c t : This a r t i c l e d iscusses the c h a n g e from a loca l 
sys t em of soc i a l con t ro l in pre industrial S w e d e n to a 
more c e n t r a l i z e d , profess ional s y s t e m which e m e r g e d 
s lowly during the c e n t u r i e s p r eced ing the presen t one . 
Some a t t e m p t s a r e a l so made t o a n a l y z e the c o n s e q u e n c e s 
this c h a n g e might h a v e had on c r i m e , e i ther the "real 
l e v e l " of c r imina l behaviour or the l eve l of p r o s e c u t e d 
c r i m e , a l though i t i s d i f f i cu l t to i so la te the i m p a c t of 
"cont ro l" f rom other f a c t o r s undergoing c h a n g e during 
the s ame per iod . (1) 

1 . C R I M E A N D S O C I A L C O N T R O L I N E A R L Y S E V E N T E E N T H C E N T U R Y S W E D E N 

In order to understand the con t ro l sys t em of e a r l y s e v e n t e e n t h c e n t u r y 
S w e d e n we must f i rs t know a l i t t l e about the p o l i t i c a l , re l ig ious and soc i a l 
c o n t e x t . Sweden was by then invo lved in a per iod of in tens ive s t a t e expan­
sion d o m e s t i c a l l y as we l l as in its fo re ign r e l a t ions . The Vasa kings of the 
s ix t een th c e n t u r y had in i t i a ted this expans ion i s t i c po l i cy by the es tab l i sh ­
ment of a s t ronger b u r e a u c r a c y , a d e f e n c e aga ins t Danish ambi t ions in the 
south and an expans ion in the e a s t . Thei r succes so r s con t inued this p o l i c y , 
wh ich was a c c o m p a n i e d by increas ing demands on the popula t ion . The S t a t e 
needed money for the admin i s t ra t ion and money and men for the a r m i e s . In 
order to s ecu re the f low of r e sou rces to i tse l f the S t a t e had to s t r eng then 
the con t ro l s y s t e m on d i f f e ren t l eve l s and, s o m e t i m e s , f ight l o c a l i s m . In a 
spares ly popula ted coun t ry , h o w e v e r , such a po l i cy cou ld not be l e f t depen­
dant on t o t a l c e n t r a l i z a t i o n . The S t a t e had to re ly upon the l o y a l t y of the 
loca l church and had to g ran t a c e r t a i n au tonomy to the f a rmer s and t ownsmen 
in the admin i s t ra t ion of j u s t i c e as we l l as in o the r t a sks . 

S lowly s t a t e power p e n e t r a t e d the loca l s o c i e t y and s o m e t i m e s "ass imi la ted" 
loca l ins t i tu t ions , but al l the t i m e wi th concess ions to loca l a u t o n o m y . In 
m a t t e r s of c r u c i a l impor t ance this pene t r a t ion and con t ro l was r igorous , as 
for ins tance when c o l l e c t i n g consc r ip t s and t a x e s or defending S t a t e au tho­
r i ty , whi le in o the r f ie lds a g r e a t e r d e g r e e of f r eedom was le f t for the 
loca l s o c i e t y . 

Re l ig ious ly Sweden w a s a p ro t e s t an t coun t ry wi th a S t a t e C h u r c h . The re l i ­
g ion w a s the dominant ideo logy defending the super ior i ty of the S t a t e and 
the re ex i s t ed a symbios i s b e t w e e n the in te res t s of the S t a t e and the in­
t e r e s t s o f the o r thodox c l e r g y . While the p r ies t s t aught o b e d i e n c e to the 
K i n g , he in re turn made l aws p r o t e c t i n g the monopoly of the p ro t e s t an t 
re l ig ion and support ing its e d u c a t i v e ambi t ions . The King used the loca l 
e c c l e s i a s t i c a l admin i s t ra t ion for c i v i l purposes as w e l l , a l though the 
pr ies t s w e r e s o m e t i m e s r e luc t an t to c o o p e r a t e by supplying popula t ion reg is ­
te rs for t a x a t i o n and consc r ip t i on . In g e n e r a l , h o w e v e r , this mutua l depen­
d e n c e was r e c o g n i z e d and a c c e p t e d to the bene f i t o f both p a r t i e s . 

(+) Addres s al l c o m m u n i c a t i o n s t o : Jan Sundin, T e m a V, Linkoping Un ive r s i t y , 
S-581 83 Linkoping , S w e d e n 
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S w e d e n was dur ing the s e v e n t e e n t h c e n t u r y a soc i a l l y r e l a t i v e l y homogenous 
c o u n t r y . E x c e p t f rom a smal l g roup of nob lemen , admin i s t ra to r s and t o w n s m e n 
most peop le be longed to a f a r m e r ' s household . T h e r e w e r e normal ly enough 
f a r m s for e v e r y b o d y in the c o u n t r y s i d e , and during the wars t he r e could 
s o m e t i m e s e v e n be a l ack of men ab le to work on the ex i s t ing f a r m s . The 
f a r m s be longed e i the r to the user , the S t a t e o r the nobi l i ty . The most 
i m m e d i a t e t h r ea t s to the soc ia l pos i t ion o f the f a r m e r w e r e inabi l i ty to pay 
t a x e s or be ing d r a f t e d as a so ld ie r . In both c a s e s he ran the risk of losing 
his f a r m . We find such c a s e s during the s e v e n t e e n t h c e n t u r y , but they w e r e 
not numerous enough to c r e a t e a landless p r o l e t a r i a t of any e x t e n t . The 
s h o r t a g e of f a r m e r s in some a r ea s might s o m e t i m e s have been an oppor tun i ty 
for the poor ex f a r m e r to make a c o m e b a c k . 

E v e n if we find many e x a m p l e s of S t a t e oppress ion in a f ew c a s e s we must 
r e c o g n i z e a r e l a t i v e l y s t rong barga in ing posi t ion for the f a rmers in s even ­
t e e n t h c e n t u r y S w e d e n . By the middle o f the c e n t u r y the s e l f -own ing f a r m e r s 
only c o n s t i t u t e d a minor i ty of the popula t ion , but we canno t cons ider this 
to be " f e u d a l i z a t i o n " to t he s a m e e x t e n t as in some o the r European coun t r i e s 
a t t he s a m e t i m e , nor do we find a p r o l e t a r i s a t i o n of the s i z e o c c u r r i n g in 
for i n s t ance England.(2) 

1.1 T H E CIVIL C O U R T S 

This s cena r io , wh ich mean t tha t the f a r m e r s w e r e not t o t a l l y p o w e r l e s s in 
thei r r e l a t ions to the S t a t e and the nob i l i ty , holds for the admin i s t r a t ion 
o f j u s t i c e a s wel l . (3 ) A l l c a s e s , e x c e p t for some involv ing nob lemen w e r e 
in i t i a t ed in t h e l o c a l c o u r t , the " t ing" . In the coun t ry s ide p roceed ings 
w e r e led by a j u d g e appoin ted by the C r o w n . He w a s ass i s t ed by t w e l v e 
f a r m e r s . In t he t o w n s the cou r t s cons i s t ed of a bo roughmas t e r and a j u ry of 
impor t an t t o w n s m e n . In the c o u n t r y s i d e the p r imary j u d g e , o f t e n a nob leman , 
usual ly h i red a d e p u t y of l ower rank to do the j o b . This depu ty , the " law­
reader" , was s o c i a l l y c l o s e r to the f a r m e r s in the j u ry a l though he had some 
l ega l e x p e r i e n c e . He o f t e n o w n e d a f a rm h imse l f and knew fa i r ly we l l the 
m e n t a l i t y and t h e needs o f the f a r m e r s . The 12 j u r y m e m b e r s w e r e al l f a r m e r s , 
se l f own ing or t e n a n t s , and chosen in order to g i v e the cou r t d i s t r i c t a 
fa i r g e o g r a p h i c a l r e p r e s e n t a t i o n . 

While in the Middle A g e s t he r e w a s a divis ion of labour b e t w e e n the j u d g e 
w h o "read the l aw and made the s e n t e n c e " and the j u ry wh ich made the dec i ­
sion as to the g u i l t , this d ivis ion s e e m s to h a v e d i sappea red o v e r t i m e and 
the j u ry b e g a n to t a k e pa r t in the d iscuss ion abou t the appropr ia t e sen­
t e n c e . Gu i l t w a s e s t a b l i s h e d by confess ion o r by t w o w i t n e s s e s cons t i t u t i ng 
"full proof" . In minor c a s e s , but not when the a c c u s e d ' s l i fe w a s a t s t a k e , 
s t rong e v i d e n c e might lead the j u ry to demand an o a t h of t w e l v e men (or in 
some c a s e s t w e l v e w o m e n ) t ha t the de fendan t w a s hones t and tha t t hey be 
l i e v e d in his i n n o c e n c e . F a i l u r e to find t w e l v e such men of good repu ta t ion 
might p roduce a v e r d i c t of g u i l t y . T o r t u r e , used in s o m e c a s e s on the 
c o n t i n e n t , w a s e x t r e m e l y ra re in loca l c o u r t s . I t w a s s a v e d for a f e w c a s e s 
of high t r e a s o n , w i t c h c r a f t and o the r g r a v e th ings . I t i s obv ious tha t such 
a d e m a n d for proof lead to a s t rong emphas i s on the soc ia l s t a tus and 
c o n n e c t i o n s of the de f endan t . I t w a s not n e c e s s a r y to be p r o t e c t e d by a 
person of high s o c i a l s tanding when the c a s e w a s dubious , but i t was impor­
t an t to be a c c e p t e d a m o n g the neighbours to be ab l e to c o l l e c t a g roup of 
o a t h makers in s o m e c i r c u m s t a n c e s . 

Unt i l 1 7 3 4 most c r imina l c a s e s w e r e t r i ed a c c o r d i n g t o the m e d i e v a l law­
books , one for t he c o n t r y s i d e and ano ther for the t o w n . A spec ia l au tho ra t a ­
t i v e ed i t ion of the l awbook appea red in 1609 and i t w a s used during the 
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whole c e n t u r y . I t w a s , h o w e v e r , nece s sa ry to make some ad jus tment to c h a n g ­
ing c i r c u m s t a n c e s by spec i a l l aws and ord inances and the in t e rp re t a t ion of 
the law cou ld s o m e t i m e s be d i f f i c u l t . P r a c t i s e v a r i e d l o c a l l y , wh ich w a s one 
of t he reasons for the e s t ab l i shmen t of a cour t of appea l in 1 6 1 4 . This 
c o u r t w a s l a t e r d iv ided into s e v e r a l for d i f f e ren t par t s o f the coun t ry . 
T h e c o u r t o f appea l (hovra t t ) t r ied some c a s e s when t w o nob lemen w e r e invol­
v e d in c i v i l c o n f l i c t s , c a s e s in wh ich a nobleman was a c c u s e d of a ser ious 
c r i m e and a l so al l appea l s made to i t about s e n t e n c e s in the lower c o u r t s . 
Gradua l ly the dec i s ions of the cou r t s o f appea l b e c a m e p r e c e d e n t s for the 
l oca l cou r t s , a p rocess which w a s fur ther speeded up by the con t ro l l i ng 
funct ions of the cou r t s of appea l . The loca l cou r t s had to send a copy of 
the i r p ro toco l s to the cou r t of appea l e a c h y e a r (a fo r tuna t e s i tua t ion for 
the p re se rva t ion of c o m p l e t e se r ies of the sources ) and the higher cour t 
cou ld in te rvene in a dubious c a s e . F ina l ly , when un ive r s i ty t ra in ing and 
p r a c t i s e a t a h igher c o u r t b e c a m e more c o m m o n a m o n g the loca l j u d g e s , the 
"s tandard iza t ion o f j u s t i c e " was p r o m o t e d e v e n fur ther . 

A c a l c u l a t i o n of the t ypes of c a s e s appear ing b e f o r e the loca l cou r t s shows 
us the i r main func t ions . A g r e a t major i ty be longed to w h a t would be c a l l e d 
"c iv i l c a s e s " t oday , a l though the divis ion was not c l e a r in ea r l i e r c e n ­
tu r i e s . In the coun t rys ide these c o n f l i c t s normal ly a rose c o n c e r n i n g the 
ownersh ip of land, inher i t ance , borders b e t w e e n v i l l a g e s and f a r m s , unpaid 
d e b t s , e t c , and in the towns we find p roper ty c o n f l i c t s and d i s a g r e e m e n t s on 
business t r ansac t ions and o the r c a s e s natura l in an urban s e t t i n g . The 
cou r t s w e r e a l so o c c u p i e d wi th m a t t e r s o the r than o b j e c t s o f c o n f l i c t , such 
as the r eg i s t r a t ion of land pu rchases , the o r g a n i z a t i o n of c e r t a i n c o m m o n 
tasks for the inhabi tants of the d i s t r i c t , t e s t i f y i n g on t he e c o n o m i c cond i ­
t ion of f a rms for the c a l c u l a t i o n of t a x e s , dec id ing on loca l s t a t u t e s for 
the hunting o f w o l v e s and binding o v e r r e luc t an t pa r t i c ipan t s , e t c . The 
c o u r t w a s t h e r e f o r e a l so an ins t i tu t ion for loca l c o o p e r a t i o n . 
"Cr imina l c a s e s " took a minor par t of the c o u r t ' s t i m e and a subs tan t ia l 
pa r t o f the " c r i m e s " w e r e more or less c o n n e c t e d wi th the use of r e sou rces 
in a r e l a t i v e l y poor s o c i e t y . The g r e a t e s t s ingle c a t e g o r y of c r i m e s t r i ed 
w e r e minor ve rba l or phys ica l assau l t s o f t e n ar i s ing f rom a d i s a g r e e m e n t 
about the ownersh ip o f p rope r ty , d a m a g e to the h a r v e s t by d o m e s t i c an imals 
or o t h e r c o n f l i c t s about r e s o u r c e s . Soc i a l s ta tus might a l so be cons ide red a 
v a l u a b l e p roper ty in loca l s o c i e t y and a c c u s a t i o n s of dubious moral habi ts 
o f t e n c a u s e d the a c c u s e d pa r ty t o br ing the c a s e to c o u r t for r ed res s . 
S o m e t i m e s the c a s e only c o n c e r n e d slander o r ve rba l insults but v e r y o f t e n 
an insult had been f o l l o w e d by a phys ica l show o f f : t e a r i ng a person ' s hair 
or bea rd , "pushing" or punching. In a f e w c a s e s the f e e l i n g had been so 
in tense tha t a weapon had been used, a knife or a h a m m e r . V e r y se ldom did 
the f ight c a u s e ser ious phys ica l injuries o r d e a t h . A l c o h o l s e e m e d to h a v e 
had a " t r igger e f f e c t " for many v io l en t o f f ende r s . The f requent c o n v i c t i o n 
of ve rba l insults was in i t se l f a rapair of non ma te r i a l d a m a g e , but i t w a s 
a l s o impor tan t means of p r even t i ng a c o n f l i c t f rom p roceed ing to more se ­
rious c o n s e q u e n c e s . I t was in the in te res t of the loca l s o c i e t y to p r e s e r v e 
the p e a c e as far as poss ib le . A c o n f l i c t b e t w e e n t w o neighbours cou ld eas i ly 
spread to a wider c i r c l e of the v i l l a g e ' s inhabi tants . 

T h e repara t ion of a d a m a g e is, during ea r ly per iods , qu i t e an impor tan t 
a s p e c t o f the c i v i l c o u r t ' s handling o f sexua l c r i m e s . A d u l t e r y (whoring) 
w a s p r imar i ly looked upon as a d a m a g e of the injured pa r ty of the mar r ied 
coup le until the C h u r c h had m a n a g e d to implant the c o n c e p t of "sin" to its 
fu l les t e x t e n t . No doubt adu l t e ry w a s looked upon as a sin by the f a rmer s 
t o o , but the a t t i t u d e o f the o f f ended pa r ty w a s v e r y impor tan t when dec id ing 
upon the s e n t e n c e . I t cou ld be milder if the w i f e or husband in t e rvened , 
p l ead m e r c y and p romised to f o r g i v e the sinner. The s e n t e n c e s for adu l t e ry 



- 53 -

b e c a m e much more s t e r e o t y p e d when the C h u r c h ' s in f luence on the law in 
c r e a s e d during the s e v e n t e e n t h c e n t u r y . 

F o r n i c a t i o n , s exua l i n t e r cour se b e t w e e n t w o unmar r ied persons o f d i f f e r e n t 
s e x e s , a l so d i sp lays the s ecu la r a t t i t u d e s in the c o u r t s . Dur ing the f i rs t 
half o f the s e v e n t e e n t h c e n t u r y the ma le pa r ty w a s the p r imary t a r g e t o f 
p ro secu t i on and the l ega l t e r m w a s o f t e n "of fending a v i rg in" . The o f f e n d e d 
pa r ty w a s of c o u r s e the v i rg in herse l f , but a l so her f a m i l y . Her oppor tuni ­
t i e s on the m a r r i a g e m a r k e t had been d a m a g e d , a p rob lem for the f a m i l y wh ich 
must support her and, in the fu tu re , perhaps a l s o a p roblem for the loca l 
s o c i e t y . F o r n i c a t i o n wi th a w o m a n who had p rev ious ly been found g u i l t y of 
the s a m e c r i m e r e su l t ed in a l ower f ine . A p romise to mar ry the w o m a n c a u s e d 
the c o u r t t o m a k e t he s a m e reduc t ion o r s o m e t i m e s e v e n to abs ta in from 
punishment . I t s e e m s as if t he law w a s in i t ia l ly used pr imar i ly in o rde r to 
f o r c e t he ma le p a r t y in to m a r r i a g e , whi le p r e m a r i t a l i n t e rcour se b e t w e e n t w o 
p a r t i e s w h o a c c e p t e d m a r r i a g e a t one r e su l t ed in no p rosecu t ion at al l or in 
a v e r y smal l f ine . The a t t i t u d e b e c a m e more s e v e r e as the re l ig ious d imen­
sion b e c a m e more p ronounced by the second half o f the c e n t u r y . This chang ing 
a t t i t u d e to p r o s e c u t i o n and punishment must be b e a r e d in mind when using the 
f igu res of c o n v i c t i o n s as a measu re of p r e m a t e r i a l i n t e r cou r se . 

T h e r e is no doubt tha t t he f t w a s looked upon as a ser ious c r i m e and t r e a t e d 
in c o n s e q u e n c e . The p e n a l t y for r e p e a t e d t he f t w a s o f t e n d e a t h in t h e o r y , 
but in p r a c t i s e many t h i e v e s w e r e pardoned and sent to hard work or w e r e 
wh ipped . The th ie f w a s in a dangerous s i tua t ion if the o f f e n d e d person or 
the inhabi tan ts in the d i s t r i c t f e a r e d tha t he would c a r r y on as a c r imina l 
or i f t h e y had los t the i r p a t i e n c e wi th h im. If not , t hey migh t p l ead m e r c y 
when the s e n t e n c e w a s sent for c o n f i r m a t i o n (which had to be done wi th al l 
d e a t h s e n t e n c e s ) to the c o u r t o f appea l and the K i n g . Poor peop le w h o had no 
r e s o u r c e s t o s e t t l e the c a s e through med ia t ion ou t s ide cou r t w e r e more 
l ike ly to be b rough t t o c o u r t than f a r m e r s w h o cou ld repai r the i r m i sdeeds . 
If, in addi t ion to tha t , t he o f f e n d e r s w e r e s t r ange r s and had c o m m i t t e d 
s e v e r a l c r i m e s , the c h a n c e o f a s e v e r e punishment w a s e v e n g r e a t e r . The 
soc i a l n e t w o r k turned ou t to be a v e r y s e l e c t i v e f a c t o r for the p rosecu t ion 
and punishment of t h e f t and o the r p rope r ty o f f e n c e s , wh ich must be k e p t in 
mind when a n a l y z i n g the number of c o n v i c t i o n s . 

High t r e a s o n , p lanned murder and o the r s e v e r e c r i m e s dis turbing "the K i n g ' s 
p e a c e " w e r e h ighly inf requent in t he h i s tory of a l oca l c o u r t . While s o m e of 
t h e s e c r i m e s w e r e c e r t a i n l y not w a n t e d b y the loca l popula t ion , some w e r e 
less of a l oca l p rob lem than a t h r e a t to s t a t e au tho r i t y . When they o c c u r r e d 
t h e y w e r e s o m e t i m e s sent d i r e c t l y t o higher c o u r t s , s o m e t i m e s t r i ed a t t he 
loca l c o u r t but sent to t h e c o u r t o f appea l for fur ther cons ide ra t i on . 
A l t h o u g h highly impor t an t for the S t a t e t h e s e c a s e s w e r e o c c a s i o n a l sensa­
t ions a t the loca l c o u r t and not par t of its normal w o r k . 

Inc reas ing ly m o r e impor tan t and d e l i c a t e w e r e , on the o the r hand, t he hand­
ling o f o t h e r i n t e re s t s o f t he S t a t e versus loca l peop le c o n c e r n i n g the use 
o f l o c a l r e s o u r c e s and t he r egu l a t i on of t r ade and c o m m u n i c a t i o n s . Inabi l i ty 
to pay t a x e s r e s u l t e d in a pe rmiss ion by t he c o u r t to t a k e w h a t cou ld be 
t a k e n of mobi le property or to c o n f i s c a t e a house or a f a r m . The S t a t e ' s 
u rgen t need for money r e su l t ed in a r a the r rude p o l i c y t o w a r d s those w h o 
cou ld not pay the i r t a x e s . This i s one of the c a s e s in wh ich the l oca l c o u r t 
and i ts 12 f a r m e r s on the j u r y found t h e m s e l v e s in obv ious c o n f l i c t w i th the 
i n t e r e s t s o f the S t a t e . No par ish w a n t e d to i n c r e a s e the burden o f poor 
r e l i e f by t ak ing a w a y the means of e c o n o m i c support f rom its inhabi tan ts , 
but the l aw had to be o b e y e d and the K i n g ' s men made c e r t a i n tha t i t w a s . 
C o n f i s c a t i o n s w e r e "c iv i l c a s e s " but the c o n f l i c t surrounding them cou ld 



- 54 -

s o m e t i m e s lead to ac t ions tha t w e r e punishable . In those c a s e s the t a x 
o f f i c i a l s w e r e p r o t e c t e d by "the K i n g ' s p e a c e " and by the i r s t a tu s , but this 
does not mean tha t the f a r m e r w a s power l e s s t o w a r d s the S t a t e a g e n t s . Now 
and then a t a x c o l l e c t o r was found to h a v e a c t e d beyond his au thor i ty 
resu l t ing in a warn ing or e v e n a r e c o m m e n d a t i o n of d ismissa l by t he c o u r t . 
Things w e r e eas i ly known and d i s c o v e r e d in the loca l s o c i e t y and an unpopu­
lar o f f i c i a l had to be c a r e f u l in his admin i s t r a t ion . This g i v e and t a k e 
and barga in ing b e t w e e n the loca l s o c i e t y and the S t a t e ' s demands is an 
in te res t ing a rea which should be a f ie ld of fur ther r e s e a r c h . 

The na t i ve Swedish soldier was suppor ted by a s y s t e m which mean t tha t a 
smal l g roup of f a rms had to pay for the so ld ie r ' s equ ipmen t and to g i v e him 
enough money or land to l i ve on wi th his f a m i l y . Many c o n f l i c t s a rouse 
b e t w e e n the S t a t e and the f a r m e r s or b e t w e e n the soldier h imse l f and the 
f a r m e r s conce rn ing the fu l f i l lmen t o f these ob l i ga t i ons . Fa i l u r e s t o m e e t 
the ob l iga t ions had to be punished and the c o n f l i c t s s o m e t i m e s r e su l t ed in 
insults and phys ica l v i o l e n c e . The j u ry m e m b e r s w e r e f a r m e r s t h e m s e l v e s and 
unders tood the p rob lems of the i r c o l l e a g u e s . In e c o n o m i c a l c a s e s the so ld ier 
w a s o f t en suppor ted by mi l i t a ry o f f i c i a l s , but in c a s e s of insults and 
f igh ts he was usual ly s tanding the t r ia l a lone . The p e r c e n t a g e of so ld iers 
in c a s e s of assau l t s is c e r t a i n l y higher than the i r par t of the popula t ion 
and one exp lana t ion might be the inherent hos t i l i ty t o w a r d s the "pa ras i t e" 
soldiers a m o n g the f a r m e r s . This f a c t o r is, h o w e v e r , hard to s e p a r a r t e from 
the f a c t tha t the soldiers had been used to v i o l e n c e in the w a r s . In both 
c a s e s we may c o n c l u d e tha t so ld iers w e r e not a t o t a l l y i n t e g r a t e d par t of 
l oca l s o c i e t y , wh ich a c c o u n t s for the i r r e l a t i v e l y f requent a p p e a r a n c e a t 
c o u r t . 

T h e building of ships, the p roduc t ion of s a l t p e t r e for gunpowder , the iron 
mines and iron foundries w e r e of g r e a t impor t ance to a s t a t e in a l m o s t 
cons t an t w a r . Wood in g r e a t quan t i t i e s was needed and a number of regula­
t ions w e r e in t roduced to p r o t e c t the fo res t s f rom exp lo i t a t i on by the fa r ­
mers . I t was forbidden for the f a r m e r s to c u t oaks and b e e c h e s wi thou t 
permiss ion from the c o u r t and t h e y w e r e only a l l o w e d to use t he t r e e s for 
thei r o w n consumpt ion . U n r e s t r i c t e d burn bea t ing was forbidden for the s a m e 
purpose . T h e s e l a w s and the r e s t r i c t i ons on hunting deer and o the r v a l u a b l e 
g a m e w e r e not popular . While t he o r g a n i z a t i o n t o c a p t u r e c r imina l s w a s 
g e n e r a l l y w e a k and dependan t upon the c o o p e r a t i o n of the inhabi tan ts , spe­
c i a l o f f i c i a l s w e r e in c h a r g e of the con t ro l o f the fo re s t l a w s . They made 
regu la r inspect ions and brought a number of t r i a l s to c o u r t . P r i e s t s , noble ­
men and w e a l t h y f a r m e r s w e r e a l so found to be b r eak ing the r egu l a t i ons , an 
indica t ion o f the w i d e l y spread oppos i t ion . The f ines w e r e r e l a t i v e l y high, 
but the i l lega l c u t t i n g o f t r e e s con t inued unti l t he l aws w e r e c h a n g e d 
r ad ica l ly g iv ing the f a r m e r s more con t ro l o v e r the i r own fo re s t s in 1 7 8 9 . 
T h e r e is no reason to think t ha t t he f a r m e r s inside or ou t s ide the ju ry 
c o o p e r a t e d more than n e c e s s a r y in c a t c h i n g t h e s e o f f e n d e r s . 

Regu la t i ons for the buying and se l l ing of goods in the coun t ry s ide a l so 
c r e a t e d d i scon ten t . The towns had spec i a l p r i v i l e g e s o f t r ade and the K ing 
had income from the to l l s paid when br inging goods for sa le to a t o w n or ou t 
o f the coun t ry . The c a s e s brought t o cour t a c c o r d i n g to this law w e r e f e w , 
but the lack of in te res t to wi tness and p r o s e c u t e a m o n g the peop le makes i t 
hard to e s t i m a t e the rea l number o f l a w b r e a k e r s . 

F ina l ly , when l i s t ing the demands and regu la t ions o f the S t a t e we must a l so 
include the burden of t r anspor ta t ion put upon the f a r m e r s . T ranspor t a t ion of 
soldiers and goods for t he c r o w n o c c u r r e d now and then , and the f a r m e r s had 
to supply horses and c a r r i a g e s . T h e r e had to be an inn in a l m o s t e a c h parish 



- 55 -

w h e r e t r a v e l l e r s cou ld s l e e p and e a t for a fair p a y m e n t . Be ing an innkeeper 
m e a n t a c e r t a i n r e l i e f f rom t a x e s and some i n c o m e and was not a l l t o g e t h e r an 
unpopular s ide o c c u p a t i o n for a f a r m e r , but the law a l so d e c l a r e d t ha t t he 
f a r m e r s had to t r anspor t the t r a v e l l e r s from one inn to the nex t for re la ­
t i v e l y l i t t l e p a y m e n t . The demands c a m e w i t h o u t any cons ide ra t ion o f t he 
f a r m e r ' s need to use the horse on his f a r m . When looking in t he c o u r t 
r e c o r d s we find t h a t the burden o f t r anspor t a t ion c a u s e d c o n f l i c t s a l m o s t 
e v e r y y e a r . S i n c e the innkeeper was respons ib le for the t r anspor t a t ion of 
his g u e s t s , he had to a c t as p r o s e c u t o r when his ne ighbours had re fused to 
c o o p e r a t e for one reason o r ano the r . The burden w a s a c k n o w l e d g e d , a l though 
r e l u c t a n t l y , by t he par ish and the c o n f l i c t s w e r e main ly c o n c e n t r a t e d t o t he 
innkeeper and o t h e r f a r m e r s as to w h o should do the t r anspor t ing this t i m e , 
w h e t h e r t he f a r m e r had l ega l reasons t o re fuse , e t c . F ines w e r e r e l a t i v e l y 
low, and the f a r m e r migh t s o m e t i m e s h a v e p r e f e r r e d to pay ins tead o f car­
ry ing the burden of the t r anspo r t a t i on . 

When l e a v i n g this p r e s e n t a t i o n of the l oca l c o u r t s and the t y p e s o f c a s e s 
handled we h a v e l e f t ou t a number o f o f f e n c e s wh ich w e r e r e l a t i v e l y infre­
quen t , for i n s t ance b e s t i a l i t y , w i t c h c r a f t , e t c . T h e s e w e r e , e v e n i f t h e y 
a r e c o u n t e d al l t o g e t h e r , r a the r f e w . The o v e r w h e l m i n g major i ty o f c a s e s 
b e l o n g e d to t hose t y p e s men t ioned a b o v e . I t i s t h e r e f o r e poss ib le to m a k e a 
s u m m a r y of the ro le of l oca l c o u r t s in s e v e n t e e n t h c e n t u r y S w e d e n . F i r s t of 
all we h a v e s een t ha t mos t o f the t i m e was not spent on c r i m e con t ro l but on 
so lv ing ques t ions of c o o p e r a t i o n in the loca l s o c i e t y and on t r y i n g c i v i l 
c a s e s . S e c o n d l y , many c r i m i n a l c a s e s had o r i g i n a t e d in t he s t r u g g l e o v e r t he 
r e s o u r c e s , not p r imar i ly in t he f o r m of t he f t w h i c h w a s r e l a t i v e l y se ldom 
p r o s e c u t e d , but in the fo rm of insul ts , minor f i gh t s , r e l u c t a n c y to o b e y the 
S t a t e ' s f o r e s t r egu l a t i ons , t r a d e r egu la t ions o r demands for t r anspo r t a t i on . 

Th is br ings us to t he f i rs t c o n c l u s i o n , tha t t he l o c a l c o u r t w a s o r ig ina l ly 
and dur ing the s e v e n t e e n t h c e n t u r y s t i l l to a g r e a t e x t e n t an ins t i tu t ion 
for t he so lv ing of c o n f l i c t s wi th in the loca l s o c i e t y and as such w i d e l y 
a c c e p t e d and n e e d e d by the inhabi tan ts . This does not , h o w e v e r , mean t h a t 
the c o u r t w a s the on ly ins t rument for c o n f l i c t so lu t ion and con t ro l of 
u n w a n t e d b e h a v i o r . Many th ings w e r e s e t t l e d b e t w e e n the f a r m e r s w i t h t he 
he lp o f ne ighbours and o t h e r c a s e s w e r e t a k e n c a r e o f on t he par ish level . 
T h e c o u r t w a s a r e so r t when o the r so lu t ions f a i l e d . Many p e t t y t h e f t s w e r e 
n e v e r p r o s e c u t e d and many insults and f igh t s w e r e t a k e n c a r e o f b e f o r e t h e y 
r e a c h e d the c o u r t . This w a s not a f a i lu re for t he l oca l j u d i c i a l s y s t e m in 
the e y e s o f the inhabi tan ts , w h o w e r e p r imar i ly i n t e r e s t e d in r ehab i l i t a ­
t ion , c o m p e n s a t i o n and k e e p i n g t he p e a c e , not in punishment . We may c o m p a r e 
this p i c t u r e o f Swed i sh l oca l j u s t i c e in t he s e v e n t e e n t h c e n t u r y wi th the 
one g i v e n of i ts Engl i sh c o u n t e r p a r t in some r e c e n t a r t i c l e s and books.(4) 

The wi l l i ngness to p r o s e c u t e , the poss ib i l i ty to g e t a v e r d i c t o f i n n o c e n c e 
and t he t y p e of punishment o f t e n depended on t he a c c u s e d ' s s t a tu s in the 
l o c a l s o c i e t y . A s e t t l e d f a r m e r cou ld c o m e to t e r m s wi th his e n e m i e s much 
m o r e ea s i l y than a poor s t r ange r . The m e m b e r s of the j u ry and the inhabi­
t an t s in the d i s t r i c t s had a susp ic ious , p r a g m a t i c and hard a t t i t u d e to 
' hab i tua l c r i m i n a l s ' o r peop le t h e y did not k n o w . 

We c a n a l s o s e e t h a t t h e r e w a s an a r e a wi th in t he c o u r t ' s ob l iga t ions w h e r e 
the f a r m e r s in the j u r y and s o m e t i m e s e v e n t he j u d g e w e r e less i n t e r e s t e d in 
t a k i n g a c t i o n : t he p r o t e c t i o n of a number of demands and r egu la t ions by t h e 
S t a t e . The K i n g had t o appoin t s p e c i a l o f f i c i a l s t o de fend t h e s e in t e re s t s 
and t h e r e w a s usual ly v e r y l i t t l e c o o p e r a t i o n f rom the f a r m e r s . Only when 
the c a s e w a s v e r y obv ious c a n we be sure t ha t i t w a s brought to t he e a r s o f 
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t he o f f i c i a l s and f ina l ly to a c o n v i c t i o n in c o u r t . The "dark f igu re" for 
c u t t i n g wood , hunting dee r and s imi la r c r i m e s was probably v e r y h igh. 

1.2 T H E C H U R C H 

In o rder to ob ta in a r e l a t i v e l y c o m p l e t e p i c tu r e of c r i m e con t ro l in the 
s e v e n t e e n t h c e n t u r y we must a l s o t a k e the a c t i v i t i e s o f the C h u r c h into 
a c c o u n t , e s p e c i a l l y w h a t happend on the parish l eve l . (5 ) In e v e r y Swedish 
par ish t he r e w a s a v i c a r and a "parish m e e t i n g " t r y i n g to k e e p the "church 
d i sc ip l ine" as t igh t as poss ib le . The c o n c e p t of "church d i sc ip l ine" was not 
c o m p l e t e l y c l e a r , but s o m e main e l e m e n t s c o n c e r n e d church a t t e n d a n c e , pro­
t e c t i o n of the sabba th f rom a c t s of p rofana t ion such as curs ing , dr inking, 
quar re l ing , f igh t ing o r e v e n work ing , be ing c e r t a i n t ha t the ch i ld ren w e r e 
learning the a r t o f r ead ing and knowing par t s o f Lu the r s C a t e c h i s m by hea r t , 
and mak ing unruly spouses k e e p p e a c e wi th e a c h o t h e r . 

Y e a r l y c a t h e c e t i c a l mee t ings in the v i l l a g e s wi th an e x a m i n a t i o n of the 
v i l l a g e r s ' k n o w l e d g e w a s one w a y o f c o n t r o l . During t h e s e m e e t i n g s any t y p e 
of "unrest" in the v i l l a g e cou ld be d i scussed , warnings and admoni t ions 
cou ld be g i v e n to those need ing i t and m o r e ser ious c a s e s cou ld be b rough t 
b e f o r e the parish m e e t i n g l a t e r on . What we know as v i l l a g e - w a t c h m e n and 
" s ix -men" w e r e appoin ted in order to w a t c h upon the church d i sc ip l ine , to 
i n t e rvene in c o n f l i c t s and to r epor t ser ious c a s e s for fur ther a c t i o n . This 
unhidden in te res t in the l ives of o the r peop le w a s sanc t ioned by the B ib le 
i t se l f . Unres t a m o n g some m e m b e r s of the parish or e v e n the sins of one 
m e m b e r o f the parish w a s the c o n c e r n o f the who le c o n g r e g a t i o n , one m e m b ­

e r s ' s sins b e c a m e the gu i l t o f a l l . 

T h e records of " the par ish m e e t i n g " and of the counc i l of e lde r s ( e s t ab l i ­
shed during the e i g h t e e n t h c e n t u r y ) show tha t t he in te rven t ions of the l oca l 
chu rch in the l ives of the par ish ioners w e r e f r equen t and c o v e r e d many 
a s p e c t s of l i f e . The e d u c a t i o n of ch i ld ren , the quar re l l s in the f a m i l y and 
b e t w e e n neighbours , dr inking habi t s , minor f igh t s and j u v e n i l e p e t t y t h i e ­
v ing al l w e r e included in w h a t cou ld be d i scussed and punished by the loca l 
c h u r c h . In addi t ion the " s ix -men" a lso he lped the loca l c i v i l p o l i c e m a n , 
bo th c a t e g o r i e s be ing t ru s t ed f a r m e r s doing the i r j obs on a p a r t - t i m e bas i s , 
i nves t i ga t i ng c r i m e and br inging the c r imina l s t o c o u r t . S o m e t i m e s t he s i x -
man or the par ish e lde r and the ju ry m e m b e r in the c i v i l c o u r t w a s the s a m e 
person, which s t r eng thened the t i e s b e t w e e n c i v i l and e c c l e s i a s t i c a l con t ro l 
and j u s t i c e . Refu l sa l s to o b e y the dec i s ions of the parish m e e t i n g in m a t ­
t e r s o f church d i sc ip l ine brought t he a c c u s e d to the c i v i l c o u r t for more 
s e v e r e punishment . 

T h e d i f f e r e n c e b e t w e e n the c i v i l c o u r t and church d i sc ip l ine , in t h e o r y and 
main ly a l so in p r a c t i s e , w a s tha t the c i v i l c o u r t w a s supposed to punish 
when appropr ia te wh i l e t he C h u r c h ' s f i r s t a im w a s to r e s t o r e the p e a c e and 
to r e c o n c i l i a t e b e t w e e n the o f f ende r and the o f f ended and b e t w e e n the 
o f f ende r and G o d . L o c a l church j u s t i c e w a s qu icke r and more informal and i t 
w a s usual ly mi lder . When poss ib le many p rosecu to r s as we l l as p r o s e c u t e d had 
reasons to choose this j u s t i c e r a the r than the more fo rma l c i v i l j u s t i c e . 
T h e r e w a s a r e c o g n i z e d ove r l app ing b e t w e e n the t w o s y s t e m s , but s o m e t i m e s 
the C h u r c h in t e rvened in c a s e s tha t should h a v e be longed to the c i v i l a u t h o ­
r i t i e s a c c o r d i n g to the l a w . The K ing s o m e t i m e s warned the p r ies t s for such 
abuses of p o w e r , but usual ly the d ivis ion of labour w e n t on fa i r ly s m o o t h l y . 

When the re l ig ious ly m o t i v a t e d a t t e m p t s o f the p r ies t s to s t r eng then the 
chu rch d i sc ip l ine during the s e v e n t e e n t h and ea r ly e i g h t e e n t h c e n t u r y m e t 
l o c a l " secu la r" opinion in the par ishes i t was not a l w a y s poss ib le to 
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a c h i e v e the g o a l a t o n c e o r t o t a l l y . C o n c e s s i o n s had to be made to loca l 
c u s t o m s , for i n s t ance in par t s o f S w e d e n w h e r e p r e m a r i t a l c o n c e p t i o n was 
a c c e p t e d as long as i t had been p r e c e d e d by a b e t r o t h a l a c c o r d i n g to the old 
c i v i l m e d e i v a l l a w s . S o m e "hea then" c u s t o m s w e r e neve r roo ted ou t , but in 
mos t c a s e s the C h u r c h w a s succes s fu l in the long run. One of the r easons for 
s u c c e s s , bes ides the t h r e a t o f sheer oppress ion , w a s probably tha t par t o f 
the s c h e m e w a s a c c e p t e d as r ea sonab le by the loca l popula t ion . Nobody ap 
p r o v e d o f f igh t s wi th in the f a m i l y , w i f e b e a t i n g , t o o much dr inking r e 
su i t ing in quar re l l s and v i o l e n c e , or o the r nu i sances . When the f a r m e r s 
t h e m s e l v e s w e r e a l l o w e d to p a r t i c i p a t e in the con t ro l of such behav iou r i t 
w a s a d e l i c a t e task but not a l t o g e t h e r a desp i sed du ty . The work had to be 
done in one w a y or ano the r and t he f a r m e r s w e r e by t rad i t ion used to be ing 
m e d i a t o r s and j u d g e s b e t w e e n the i r ne ighbours in the c i v i l c o u r t . The con­
n e c t i o n b e t w e e n the t w o s y s t e m s o f j u s t i c e i s fur ther e m p h a s i z e d by the name 
of t he d e a n ' s y e a r l y inspec t ion in t he parish w h i c h w a s c a l l e d "the dean ' s 
t ing" , e . g . the deans c o u r t using the t r ad i t iona l n a m e o f the c i v i l c o u r t . 
Spy ing and minding o t h e r p e o p l e ' s business w a s a se r ious t h r e a t to p r i v a c y , 
but i t w a s to s o m e e x t e n t a c c e p t e d and p e r f o r m e d by most pa r i sh ioners . 

When mov ing to t he na t iona l l eve l i t is e a s i e r to point ou t - by modern 
l ibera l s tandards r a the r embarrassing resu l t s of the C h u r c h ' s i m p a c t on t he 
l a w . T h e bishops c o n v i n c e d king Erik XIV to m a k e r e f e r e n c e s to t he Mosa ic 
l aw when he a c t e d for more s e v e r e punishment o f s o m e c r i m e s , for in s t ance 
s exua l c r i m e s in t he 1 5 6 0 ' s . His younger b ro the r , k ing C h a r l e s IX publ ished 
the m e d e i v a l l a w s s t i l l in use in 1609 d e c l a r i n g t ha t some o f f e n c e s not 
m e n t i o n e d in t he l aw should be t r e a t e d in a c c o r d a n c e wi th the Mosa i c l a w . By 
this d e c l a r a t i o n adu l t e ry w a s a c a p i t a l c r i m e as w a s in fan t ic ide and some 
o t h e r t y p e s of s ins . T h e loca l c o u r t s had no poss ib i l i ty of g i v i n g a mi lder 
s e n t e n c e for t h e s e c r i m e s , s ince i t was not poss ib le to a c t aga ins t t he wi l l 
of God by a c o u r t d e c i s i o n . 

E v e n i f the ma jo r i ty o f the d e a t h s e n t e n c e s w e r e neve r e x e c u t e d , but c h a n g e d 
by the king to h e a v y f ines o r hard work , t he i m p a c t o f the Mosa ic law w a s 
c o n s i d e r a b l e dur ing t he s e v e n t e e n t h c e n t u r y and i t w a s not unti l l a t e 
e i g h t e e n t h c e n t u r y t ha t i t was d e f i n i t e l y w e a k e n e d . The p r ies t s w e r e the 
c h i e f opponen t s t o k ing G u s t a v u s Ill 's pa r t i a l l y succes s fu l a t t e m p t s t o 
abol i sh t he d e a t h p e n a l t y for a number of c r i m e s . The k ing ' s l aws to improve 
the s i tua t ion of unmar r ied m o t h e r s in o rder to p r e v e n t in fan t i c ide w a s 
c a l l e d "the w h o r e p l a c a t e " . T h e d i f f e r e n c e i s s t r i k ing b e t w e e n the r e l a t i v e ­
ly mild s anc t i ons in m a t t e r s of l oca l church d i sc ip l ine g i v e n by the p r i e s t 
in c o o p e r a t i o n w i t h his par i sh ioners and the s e v e r e a t t i t u d e of the l ead ing 
e c c l e c i a s t i c a l c i r c l e s a c t i n g a s an E s t a t e in t he P a r l i a m e n t . T h e o l o g i c a l l y 
the pa r adox c a n to s o m e e x t e n t be exp l a ined by t he d ivis ion b e t w e e n "the 
Word and t h e Sword" . While t he C h u r c h w a s to t e a c h , c o n v i n c e , warn and 
f o r g i v e , i t w a s t he du ty of the P r i n c e to f igh t a l l t he v i c e s in the wor ld 
w i t h a l l a v a i l a b l e w e a p o n s . The C h u r c h should not s ta in i ts hands w i t h the 
b lood of its m e m b e r s , but i t did not mind i f the S t a t e suppressed v i c e s wi th 
rope , ax and s w o r d . I f poss ib le , h o w e v e r , the c o n v i c t was to c o n f e s s and 
r epen t in the p r e s e n c e of a p r ies t b e f o r e he w a s brought to t he scaf fo ld . (6) 

* 

When d i scuss ing the c o n t r o l o f c r i m e in s e v e n t e e n t h - c e n t u r y S w e d e n we must 
t h e r e f o r e inc lude the a c t i v i t i e s o f the C h u r c h , na t iona l ly in f luenc ing the 
l aw and l o c a l l y p a r t i c i p a t i n g in a c t i o n s aga ins t a g r e a t number of o f f e n c e s 
of a t y p e wh ich c o n s t i t u t e d a cons ide rab l e pa r t of those handled by the 
c i v i l c o u r t s t o o . More se r ious t h e f t s and v i o l e n c e and r egu la t ions c o n c e r n ­
ing t he c i v i l S t a t e e x c l u s i v e l y w e r e only t r i ed by c i v i l c o u r t s , bu t th ings 
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r e l a t e d to mora l i t y and manners in a wide s e n c e w e r e the o b j e c t of both 
e c c l e s i a s t i c a l and c i v i l j u s t i c e . The s e v e r e a t t i t u d e o f the C h u r c h on the 
nat ional l eve l asking for c i v i l a c t i o n s i s c o n t r a s t e d by t he mild w a y s of 
handling things wi th in the par ish . I t was the l a t t e r form tha t mos t peop le 
m e t wi th in the i r da i ly l ives and i t was s o m e t i m e s p re f e r r ed to f o rma l c i v i l 
j u s t i c e . A n y c a l c u l a t i o n o f the number o f a c t i o n s aga ins t p e t t y c r i m e s has 
to include wha t happened a t the parish m e e t i n g and a t the counc i l o f e l d e r s . 
The source s i tua t ion is o f t e n p r o b l e m a t i c and we do not know i f e v e r y s t ep 
aga ins t o f f ende r s w a s r e c o r d e d e v e n when the p r o t o c o l s s u r v i v e , wh ich m a k e s 
i t a l m o s t impossible to make e v e n a rough e s t i m a t i o n . We can look at the 
in te rven t ions of the c i v i l cou r t s as a s tudy of an ins t i tu t ion and we c a n 
look a t the r e c o r d e d in te rven t ions of the loca l church for the s a m e purpose , 
but we have g r e a t d i f f i cu l t i e s in making a q u a n t i t a t i v e s tudy of the t o t a l 
con t ro l s y s t e m , not to ment ion the a c t u a l number o f c e r t a i n t y p e s o f c r i m i ­
nal behaviour in s e v e n t e e n t h - c e n t u r y Sweden . By a ca re fu l e x a m i n a t i o n we 
might s o m e t i m e s be ab l e to e x p l o r e the most impor tan t a r eas o f soc i a l c o n ­
t rol and its d e v e l o p m e n t o v e r t i m e . S o m e t i m e s we might a l so h a v e a h y p o t h e ­
sis as to whe the r c e r t a i n t y p e s o f behaviour w e r e a c t u a l l y inc reas ing or 
d e c r e a s i n g . 

1.3 THE CIVIL A G E N T S O F C O N T R O L 

In order to unders tand how this l oca l s y s t e m of con t ro l was work ing , i t is 
o f cou r se impor tan t to know as much as poss ib le about the fo rma l con t ro l 
a g e n t s , the i r v a l u e s , ambi t ions and c o m p e t e n c e . In e a c h p r o v i n c e of S w e d e n 
a landshövding (governor) was responsib le for the loca l d e f e n c e , the main­
t e n a n c e of law and order , t he d e t e c t i o n and inves t iga t ion of ser ious c r i m e s , 
t a x a t i o n polls and t a x c o l l e c t i o n , con t ro l o f v a g r a n c y , e x e c u t i o n o f sen ten­
c e s , e t c . In e a c h härad (cour t d i s t r i c t ) the g o v e r n o r ' s du t ies w e r e d e l e ­
g a t e d to the hä rads fogde , the ch i e f r e p r e s e n t a t i v e of the c r o w n in c i v i l as 
w e l l as in c r imina l c a s e s . A number of länsmän ( local cons t ab l e s ) w e r e 
appoin ted by the gove rno r to ass i s t t he hä rads fogde in al l his du t i e s . The 
härads fogde was r e c r u i t e d f rom a higher soc i a l l e v e l than the c o m m o n far­
mers , whi le the länsmän w e r e f a r m e r s who w o r k e d as c o n s t a b l e s on a p a r t - t i m e 
bas is . The länsmän usual ly g o t his f a r m f reed f rom t a x e s and par t of the 
f ines as a c o m p e n s a t i o n for his work . The main t a sks be long ing to the modern 
p o l i c e w e r e handled by the länsmän a long wi th o the r du t ies such as c o l l e c t ­
ing t a x e s and a c t i n g as the K i n g ' s p rosecu to r in c r imina l c a s e s . A l t h o u g h he 
cou ld s o m e t i m e s ca l l upon ass i s tan t s (f järdingsmän) i t is obv ious t ha t he 
did not h a v e much t i m e for a c t i v e ' c r i m e d e t e c t i o n ' . He would usual ly r e a c t 
upon insis tant rumours or obv ious c a s e s . While the länsmän w a s e c o n o m i c a l l y 
c o m p e n s a t e d for his work the f järdingsmän had l i t t l e or no sa l a ry . 

The c r o w n had s e v e r a l reasons for appoint ing spec i a l o f f i c i a l s for the 
supervis ion o f the f o r e s t s , a s men t ioned a b o v e . The j ä g m ä s t a r e w a s responsi­
b le for the d e t e c t i o n and c o n v i c t i o n o f such l a w b r e a k e r s . T h e r e w e r e s e v e r a l 
ranks a m o n g the j ä g m ä s t a r e . The higher o f f i c i a l s w e r e no doubt a b o v e the 
soc ia l l eve l o f a f a r m e r , whi le the lower ranks s e e m to h a v e been r e c r u i t e d 
a m o n g the peasan t ry and the l a t t e r w e r e probably the ones who had the 
g r e a t e s t oppor tun i t i es to d i s c o v e r a c r i m e . The share of the f ine cou ld be 
subs tan t ia l , a w e l c o m e c o m p e n s a t i o n for an unpopular j o b . 

T h e e x e c u t i o n of co rpora l punishment was thought to be a v e r y shamefu l 
o c c u p a t i o n , wh ich made i t imposs ib le for the länsmän or t he f jä rd ingsmän to 
p a r t i c i p a t e in such a c t i v i t i e s in o the r ro les than as superv isors and w i t ­
nesses . I t w a s d i f f i cu l t to r ec ru i t a hangman, w h o o f t e n turned out to be an 
e x - c r i m i n a l h imsel f o r s o m e t i m e s e v e n dea l ing wi th dubious a f f a i r s o n c e 
appoin ted . When a profoss w a s appoin ted he w a s to he lp the länsmän in his 



- 59 -

i n v e s t i g a t i o n s , e s p e c i a l l y when an a r r e s t had to be made , but most ' normal 
p o l i c e w o r k ' s e e m s to h a v e been done w i thou t the help o f peop le wi th such bad 
r e p u t a t i o n , p robably in o rder to avo id publ ic nu i sance . 

E v e n in t he t o w n s the a g e n t s o f con t ro l w e r e p redominan t ly l ayman ' ama­
t e u r s ' . The lansman in t he c o u n t r y s i d e co r responds to the b y f o g d e in the 
t o w n , the l a t t e r be ing unpaid but f r ee f rom c e r t a i n t a x e s . He w a s a s s i s t ed 
by the s t a d s v a k t m ä s t a r e , who w a s in c h a r g e of the t o w n guard , a g roup of 
' pa r t t i m e r s ' wi th l i t t l e s a l a r y . No t o w n had a p rofess iona l p o l i c e corps 
dur ing this pe r iod . 

1.4 T H E S O C I A L P O S I T I O N O F T H E C O N T R O L A G E N T S 

P a r t t i m e l a y m e n f i l l ed t he l ower ranks o f Swed i sh loca l admin i s t r a t ion 
b e f o r e 1800. E x c e p t for the c o u n t y j u d g e , the hä rads fogde and the v i c a r mos t 
a g e n t s of c o n t r o l w e r e f a r m e r s in t he c o u n t r y s i d e and t r a d e s m e n in the 
t o w n s . The i r s o c i a l pos i t ions and the i r ideo log ies d e c i d e d thei r e f f i c i e n c y 
and the i r e a g e r n e s s to t a k e a c t i o n w h e n e v e r the l aw c a l l e d upon i t . 

B e f o r e t he l a t e r pa r t o f the 1 7 t h c e n t u r y the s o c i a l d i s t a n c e b e t w e e n these 
a g e n t s o f c o n t r o l and c o m m o n peop le w a s r a the r s m a l l . E v e n the j u d g e and the 
v i c a r had f a r m s , s o m e t i m e s perhaps spending m o r e t i m e on a g r i c u l t u r e than on 
j u d i c i a l o r r e l i g ious m a t t e r s . The j u d g e unders tood the e c o n o m i c and s o c i a l 
cond i t ions of a f a r m i n g s o c i e t y and he would l i s ten c a r e f u l l y to t he a d v i c e 
g i v e n by t he j u r y m e n and o the r inhabi tants in his härad . In c o n f l i c t s b e t ­
w e e n the f a r m e r s and t he s t a t e he would know the p rob lems and needs o f the 
f a r m e r s v e r y w e l l f rom his o w n e x p e r i e n c e . 

I t i s not surpr is ing to f ind h igher au tho r i t i e s s o m e t i m e s compla in ing tha t 
the c o u r t w a s not t a k i n g c a r e o f the c r o w n ' s i n t e r e s t enough . I t w a s s o m e ­
t i m e s said t h a t t he j u d g e s w e r e ignorant o f the l aw , pay ing t o o much a t t e n ­
t ion to the f a r m e r s ' opinion e x p r e s s e d in the j u r y . When the par i sh ioners in 
Hjär tum r io t ed aga in s t t he K i n g ' s dec i s ion not to appoin t the i r c a n d i d a t e a s 
v i c a r in 1 6 9 3 , t he K i n g b rough t the c a s e b e f o r e a s p e c i a l cou r t b e c a u s e he 
f e a r e d tha t the l o c a l j u d g e might be t o o unders tanding t o w a r d s the r i o t e r s . 
Dur ing t he f i s t d e c a d e s of t he 1 7 t h c e n t u r y the c o u r t handled a l a rge number 
o f a p p l i c a t i o n s f rom f a r m e r s w h o a sked for t a x r e d u c t i o n , b e c a u s e the f a r m s 
had been d e s e r t e d or bad ly t a k e n c a r e o f dur ing t h e y e a r s o f w a r and hard­
ships . In a r epo r t on the c o u r t on t he island of Öland it is c l a i m e d tha t 
the inspec t ions made by t he länsmän and m e m b e r s o f the ju ry w e r e highly 
b i a sed in o rde r to ensure t ha t t he f a r m e r s ' s app l i ca t i on would be a c c e p t e d . 
My o w n i n v e s t i g a t i o n o f the härad o f G u l l b e r g shows tha t j u r y m e n f rom the 
f a r m e r ' s par ish t e s t i f i e d t ha t the f a rm w a s in bad shape and tha t the j u d g e 
hard ly e v e r ques t i oned the i r t e s t i m o n y . L a c k o f manpower work ing the f a r m s 
a l s o s e e m s t o h a v e suppor ted the ba rga in ing p o w e r o f the f a r m e r s t o w a r d s the 
t a x o f f i c i a l s in t h a t p a r t i c u l a r pe r iod . 

T h e j u d g e w a s of c o u r s e in a d e l i c a t e pos i t ion when he and the j u ry w e r e to 
d e c i d e in c o n f l i c t s b e t w e e n the c r o w n and the f a r m e r s . S o m e t i m e s he a v o i d e d 
the dec i s i on by d e c l a r i n g t ha t he was not t r a ined enough in the l aw , sending 
the c a s e t o the h o v r ä t t (cour t o f appea l ) . On t h e w h o l e , h o w e v e r , the c o u r t 
r e c o r d s show tha t t h e j u d g e w a s o f t e n s y m p a t h e t i c t o t he loca l popula t ion 
and not a m e r e p r o t e c t o r of the S t a t e ' s i n t e res t s dur ing t he 1 7 t h c e n t u r y . 

U n f o r t u n a t e l y w e know v e r y l i t t l e abou t how ju ry m e m b e r s (nämndemän) w e r e 
e l e c t e d . Usua l ly t he r e c o r d only t e l l s t ha t a new nämndeman had sworn t he 
o a t h and t a k e n a s e a t a m o n g the o t h e r s . C o o p t a t i o n migh t h a v e been a v e r y 
c o m m o n p r o c e d u r e and qu i t e c e r t a i n l y the j u d g e wou ld g i v e his app rova l o f 
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t he e l e c t i o n . A nämndeman w a s not only s i t t i ng in c o u r t , but a l so o f t e n 
t ak ing par t in the i nves t iga t ion of c r i m e s in his home par ish, s e rv ing 
summons to pa r t i e s and pe r fo rming a number of t a sks w h i c h , in modern l ega l 
t heo ry would be highly doubtful for a person w h o would be dec id ing in the 
c a s e l a t e r on . The d i s t inc t ion b e t w e e n ' po l i ce m a t t e r s ' and ' cou r t m a t t e r s ' 
w a s , in o the r words , hard to f ind. 

T h e r e w e r e of cou r se d i f f e r e n c e s in w e a l t h b e t w e e n households in the Swedish 
coun t rys ide during the 1 7 t h c e n t u r y , but the major i ty of the popula t ion 
be longed to f a r m e r ' s households wi th a plot of land for the i r da i ly n e c e s s i ­
t i e s . The nämndemän w e r e o f t e n r e c r u i t e d f rom a m o n g the more w e a l t h y far­
mers , but this did not m e a n tha t thei r se t of va lues and in te res t s w e r e 
fundamenta l ly d i f f e r en t f rom those of the o the r f a r m e r s . E c o n o m i c or per­
sonal p r e s t i ge p l a y e d a ro le for appo in tmen t and be ing a nämndeman added to 
thei r p r e s t i g e . In pe r fo rming the i r du t ies t hey normal ly t r i ed to a c t in t h e 
in te res t of the major i ty of the par ish . When t h a t in te res t w a s in c o n f l i c t 
w i th the in te res t of the S t a t e and its l aws on c u t t i n g t r e e s , hunt ing, 
t a x e s , e t c the nämndemän would h a v e to find a c o m p r o m i s e or surrender under 
the power of h igher au thor i ty , but normal ly t h e y would not do so vo lun ta r i ­
ly . In e v a l u a t i n g the e f f i c i e n c y of the nämndemän we must t h e r e f o r e con­
s t ruc t a means of m e a s u r e m e n t wh ich is not a l w a y s the s a m e as t ha t of h igher 
au tho r i t i e s , e v e n i f the S t a t e and the f a r m e r s o f t e n had the s a m e g o a l : 
keep ing the p e a c e , so lv ing c o n f l i c t s about owner sh ip , e t c . We must not 
f o r g e t tha t t he g r e a t major i ty o f c a s e s a t c o u r t c o n c e r n e d loca l m a t t e r s o f 
land ownersh ip , smal l d i spu tes , and o the r th ings in which the S t a t e t ook a 
v e r y smal l in te res t o the r than ask ing for a p e a c e f u l s e t t l e m e n t . 

Dur ing the 1 7 t h c e n t u r y the most impor tan t p o l i c e m a n in t he c o u n t r y s i d e , the 
länsmän, o f t en s t a r t e d his c a r e e r as a v i l l a g e w a t c h m a n and b e c a m e a m e m b e r 
of the counc i l of e lde rs and a nämndemän b e f o r e his f inal appo in tmen t . He 
w a s a f a r m e r h imsel f , o f t e n t he son of a nämndemän or a l änsmän. Be ing a 
länsmän w a s not a l w a y s l i f e - t i m e work . S o m e of t hem r e t i r ed a f t e r a f e w 
y e a r s and c a r r i e d on as f a r m e r s in thei r loca l s o c i e t y . A länsmän had e v e r y 
reason to share the va lues of the par ishioners and he w a s dependan t upon the 
c o o p e r a t i o n of the ne ighbours to ful f i l l his miss ion. His pos i t ion w a s o f t e n 
d e l i c a t e when he had to t a k e unpopular l ega l a c t i o n s . S o m e t i m e s the g o v e r n o r 
had to issue l e t t e r s o f p r o t e c t i o n aga ins t t hose who t h r e a t e n e d him or 
p r e v e n t e d him from doing his j o b . 

As t i m e w e n t on , the länsmän b e c a m e more of a c i v i l s e rvan t and less of a 
f a r m e r . The p roces s w a s s low, but by the 19th c e n t u r y the l änsmän w a s more 
o f t e n than b e f o r e looked upon as a ' super ior ' in the loca l s o c i e t y . This w a s 
a c c o m p l i s h e d in the l ight of a g e n e r a l t rend of ' p ro f e s s iona l i za t i on ' of 
loca l admin i s t r a t ion . When ' c r i m e ' , as J a m e s Sharpe has d e s c r i b e d for Eng­
land, was more o f t e n ident i f ied wi th the p r o l e t a r i a t and less w i th f a r m e r s 
and w e a l t h y p e o p l e ^ ) , t he länsmän a l so b e c a m e more of a ' p o l i c e m a n ' and 
less of a med ia to r b e t w e e n the loca l s o c i e t y and higher au tho r i t i e s . O f t e n , 
h o w e v e r , the f a r m e r s w a n t e d his a s s i s t ance to con t ro l the m o v e m e n t s and 
habi ts of ' the idle popu la t ion ' . 

The s ame d e v e l o p m e n t from ' a m a t e u r ' t o ' p ro fess iona l ' t ook p l a c e a m o n g the 
f järdingsmän, the ass i s tan t s of the länsmän. In the e a r l y per iod a f järdingsmän had no sa la ry at all and the j o b c i r c u l a t e d b e t w e e n the f a r m e r s . I t 
w a s not until this c e n t u r y tha t t he du t ies of the f jä rd ingsmän inc reased 
and, e v e n t u a l l y , some o f t hem g o t p a r t - t i m e o r f u l l - t ime s a l a r i e s . B e f o r e 
tha t , t he f jä rd ingsmän w a s an ord inary f a rmer w h o did w h a t he w a s to ld to do 
and nothing e l s e . F r o m al l points o f v i e w the bes t th ing to do w a s o f t e n to 
p r e v e n t th ings f rom advanc ing to the c o u r t r o o m . As l a t e a s a f t e r the Second 
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World War a fjärdingsmän w a s e m p l o y e d in my home parish on a qua r t e r t i m e 
bas i s . O n c e a super ior p o l i c e o f f i c e r c a l l e d him and announced tha t t he r e 
wou ld be a con t ro l of the c a r s and b i c y c l e s t r a v e l l i n g on the road through 
the par ish (drunken c a r d r i v e r s , l ights on b i c y c l e s , e t c ) . The a n n o u n c e m e n t 
c a u s e d him to t a k e his b i c y c l e and warn e v e r y o n e he m e t on the road for the 
p lanned c o n t r o l . This f j ä rd ingsmän ' s wi l l ingness t o c o n t r i b u t e t o the s ta­
t i s t i c s on minor road o f f e n c e s w a s v e r y l imi t ed , as l im i t ed as i t m igh t h a v e 
b e e n a m o n g his 1 7 t h c e n t u r y c o l l e a g u e s t o repor t smal l o f f e n c e s . 

In conc lus ion then , mos t a g e n t s of con t ro l in the Swedish coun t ry s ide be fo r e 
1800 w e r e t r u s t e d m e m b e r s o f the f a r m i n g s o c i e t y . T h e y w e r e o f t e n a l i t t l e 
w e a l t h i e r than a v e r a g e and the i r du t i e s w e r e o f t e n passed on from one g e n e ­
ra t ion to ano the r . The i r v a l u e s w e r e the v a l u e s o f the loca l f a r m i n g s o c i e ­
t y , a l though t h e y s o m e t i m e s found t h e m s e l v e s in d e l i c a t e pos i t ions , e i the r 
as d e f e n d e r s of the S t a t e ' s d e m a n d for money and subordinat ion or of the 
C h u r c h ' s d e m a n d for r e l ig ious ly a c c e p t a b l e manners . 

1.5 T H E E F F I C I E N C Y O F T H E A G E N T S O F C O N T R O L 

S o m e scho l a r s h a v e , dur ing the las t y e a r s , ques t ioned the opinion t h a t l oca l 
o f f i c e r s in Eng land , b e f o r e the e m e r g e n c e of a modern p o l i c e c o r p s , w e r e 
i n c o m p e t e n t , o f dubious mora l s tandard and unable to do the i r j obs p rope r ly . 
K e i t h Wrightson iden t i f i es ' t w o c o n c e p t s o f o r d e r ' in s e v e n t e e n t h - c e n t u r y 
Eng land . O n e i s t h e c o n c e p t of h igher au tho r i t i e s , t he o the r i s t he c o n c e p t 
o f t he l oca l popu la t ion and e s p e c i a l l y t he l oca l ' e l i t e ' . T h e s e t w o c o n c e p t s 
a r e not a l t o g e t h e r t he s a m e , wh ich s o m e t i m e s c r e a t e s c o n f l i c t s . The S t a t e 
w a n t e d 'a p a t t e r n of au tho r i t y and an u l t i m a t e s c h e m e of v a l u e s - - a s t a b l e 
and harmonious ideal of human a f f a i r s wh ich e l i m i n a t e d the poss ib i l i ty of 
r ebe l l i on , of soc i a l c o n f l i c t , of the sins wh ich migh t s t i m u l a t e a s t e rn 
d e i t y to c h a s t i s e his / G o d ' s / d i so rdered peop l e wi th his j u d g e m e n t s o f 
d e a r t h , p e s t i l e n c e and w a r ' . On the loca l l e v e l the ideal w a s more of ' a 
n e g a t i v e a b s e n c e of d i s rup t ive c o n f l i c t — to a v o i d , o r a t any r a t e con t a in 

c o n f l i c t ' . 

T h e s e t w o c o n c e p t s w e r e not a l w a y s in c o n f l i c t and, a s soc i a l s t r a t i f i c a t i o n 
w e n t on , the l o c a l e l i t e t e n d e d t o a c c e p t m o r e o f the r e g u l a t i v e e f f o r t s o f 
the S t a t e and the c l e r g y . Wrightson r e f e r s to his o w n r e s e a r c h and tha t o f 
o the r s cho la r s showing tha t c o n s t a b l e s and j u r y m e n w e r e , as in S w e d e n , 
o rd ina ry m e m b e r s o f the i r c o m m u n i t i e s , o f t e n w i th s o m e personal p r e s t i g e . 
T h e e f f i c i e n c y of t h e s e o f f i c i a l s must t h e r e f o r e be seen in t he l ight o f 
w h a t w a s t he ' l o c a l c o n c e p t o f o r d e r ' . Dur ing the 'pur i tan ' pe r iod in Eng­
lish h i s to ry s o m e of t hem c o o p e r a t e d in the r e g u l a t i v e o f f e n s i v e aga ins t al l 
kinds o f v i c e s , a l though t h e in tens i ty v a r i e d a c c o r d i n g t o loca l re l ig ious 
and s o c i a l c i r c u m s t a n c e s . 

O f t e n , h o w e v e r , the i r i n i t i a t i ve s probably neve r r e a c h e d the c o u r t r o o m . 
Warnings , p r i v a t e s e t t l e m e n t and o t h e r unof f i c i a l measu re s w e r e p robably 
o f t e n a b e t t e r so lu t ion than open c o n f l i c t . The number of o f f e n c e s p rose ­
c u t e d in c o u r t m igh t t h e r e f o r e be a bad m e a s u r e of e i t he r the e f f e c t i v e n e s s 
o f t he c o n s t a b l e s o r the r e a l l e v e l o f m i sdemeanou r s . J a m e s Sharpe c l a i m s 
t ha t one o f the reasons why the number o f r e g u l a t i v e o f f e n c e s d e c r e a s e d by 
the end of the 1 7 t h c e n t u r y i s t h a t t he l o c a l e l i t e had new weapons to 
c o n t r o l t he poor , e s p e c i a l l y "the poor l a w s " . I t w a s not a l w a y s n e c e s s a r y to 
g o t t o cour t . (8) 

This p i c t u r e of s e v e n t e e n t h - c e n t u r y England is not unl ike the impress ion one 
g e t s o f S w e d e n dur ing the s a m e pe r iod . The a g e n t s o f con t ro l w e r e r e c r u i t e d 
f rom about the s a m e s o c i a l s t r a t a and the i r v a l u e s and o b j e c t i v e s w e r e 
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s imi la r . E a c h coun t ry does , h o w e v e r , have its o w n h is to ry , a f r a m e w o r k of 
i ts ins t i tu t ions . F i r s t o f a l l , t he soc i a l s t ruc tu re o f 1 7 t h c e n t u r y S w e d e n 
w a s far less c o m p l i c a t e d than the English c o u n t e r p a r t . While in England 
p r o l e t a r i z a t i o n had a d v a n c e d to a point at wh ich one can ident i fy a sub­
s tan t ia l g roup of landless peop l e , Sweden w a s s t i l l a l m o s t en t i r e ly popu­
l a t ed by f a rmers and a handful of c r a f s m e n and so ld ie r s . T h e r e w e r e f e w 
signs of ' u n e m p l o y m e n t ' in 1 7 t h c e n t u r y Sweden , r a the r a lack of manpower to 
work the land in c e r t a i n a r e a s . The reason for this is, a m o n g o the r th ings , 
the loss of young men in the f requent w a r s . S o m e f a r m e r s had to l e a v e the i r 
f a r m s b e c a u s e t h e y w e r e unable t o pay the i r t a x e s . N o inves t iga t ions h a v e 
been made about the des t in ies of such f a r m e r s , but i t i s poss ib le tha t some 
of t h e m found a p l a c e as f a r m e r - t e n a n t s of the c r o w n or the nobi l i ty a f t e r a 
w h i l e , s ince the number of poor landless peop le is sma l l in the a v a i l a b l e 
popula t ion r e c o r d s . 

C o n s e q u e n t l y , the need to con t ro l a g r o w i n g p r o l e t a r i a t c anno t h a v e p l a y e d 
an impor tan t ro le in 1 7 t h c e n t u r y Sweden in a w a y tha t it did in England at 
the s a m e t i m e . T h e r e w e r e v a g r a n t s and migran t s in Sweden t o o , but unti l the 
middle of the e i g h t e e n t h c e n t u r y Sweden w a s p redominan t ly a f a r m e r s ' s o c i e ­
t y . One o f the ro les o f the l änsmän w a s to con t ro l t he usual ly sma l l number 
of v a g r a n t s and runaway so ld ie r s , gyps i e s and o the r peop le on the roads and 
in the f o r e s t s . In such a c t i v i t i e s he had the full support of the f a r m e r s on 
the j u ry and a t home in the par ish . A l though those peop le w e r e a nu i sance to 
the s e t t l e d popula t ion , t hey w e r e by no means an impor tan t subcu l tu re to be 
f e a r e d . S o m e t h i e v e s cou ld be hard to c a t c h a t o n c e , but the l oca l popula­
t ion c e r t a i n l y c o o p e r a t e d wi th the au thor i t i e s as much as poss ib le . The dark 
f igure o f un recorded t he f t s w a s perhaps l a rger than t o d a y , but the r a t e o f 
c o n v i c t i o n s may not h a v e been l e ss . 

I t would be u t t e r l y na ive to a s sume tha t t he f a r m e r w a s p r o t e c t e d f rom s t a t e 
oppress ion in f o r m s of consc r ip t ions and t a x e s , or f rom e n c r o a c h m e n t s by the 
nob i l i ty . Desp i t e th is , h o w e v e r , the f a r m e r w a s not a l w a y s p o w e r l e s s when 
de fend ing his in te res t aga ins t t he au tho r i t i e s . The law g a v e him r e l a t i v e 
s ecu r i t y as long as he cou ld pay his t a x e s or ful f i l l his c o n t r a c t wi th the 
l andowner . The länsmän had to be ca re fu l when he w a s a c t i n g on beha l f of the 
c r o w n . His need of au thor i ty and p r e s t i g e p r e v e n t e d the c o u r t s f rom t o o 
s t r i c t o b s e r v a t i o n , but t h e r e a re enough c a s e s showing tha t t r e spas se s cou ld 
be punished s e v e r e l y . S o m e länsmän w e r e d i s cha rged 'on the r eques t o f the 
whole hä rad ' . E v e n a hä rads fogde cou ld be t r i ed for b r e a c h of du ty if he had 
done wrong to t he f a r m e r s . E s p e c i a l l y the t a x c o l l e c t i o n w a s a d i f f i c u l t 
t a sk , during wh ich i t w a s ea sy to m a k e a m i s t a k e e v e n un in ten t iona l ly . Such 
a m i s t a k e could be used aga ins t an unpopular c i v i l o f f i c e r and the c o u r t 
would find i t hard to f o r g i v e , e s p e c i a l l y i f the t a x c o l l e c t o r w a s a l so 
a c c u s e d o f hav ing c h e a t e d t he C r o w n . A c e r t a i n r e s t r a in t w a s t h e r e f o r e 
c o m m e n d a b l e in the länsmän ' s c o n t a c t wi th the f a r m e r s . 

T h e l änsmän , the f j ä rd ingsmän , the s ix -man and the v i l l a g e w a t c h a l l a c t e d 
in thei r loca l c o n t e x t s , impregna t ed by the thoughts of the l o c a l i t y and 
f o r c e d to t a k e the loca l c u s t o m s into a c c o u n t . T h e r e a r e c e r t a i n a r e a s in 
wh ich the c o n c e p t s o f the au tho r i t i e s and the c o n c e p t s o f the l o c a l i t y w e r e 
qu i t e the s a m e , for ins tance c o n c e r n i n g the t r e a t m e n t o f v a g r a n t s , habi tua l 
t h i e v e s and o the r i r r i t a t ing marg ina l s . E v e r y 'hones t c i t i z e n ' c o o p e r a t e d in 
this kind of soc i a l con t ro l . The mora l norms c o n c e r n i n g re l ig ious habi t s and 
sexua l behaviour va r i ed o v e r t i m e and s p a c e and the con t ro l l i ng l a y m e n had 
to a c t under the s o m e t i m e s d i v e r g i n g opinions o f h igher au tho r i t i e s , c l e r g y 
and ne ighbours . In order to k e e p the soc ia l p e a c e t h e y had to find the r ight 
b a l a n c e b e t w e e n these pressures and the i r e f f i c i e n c y has to be e v a l u a t e d 
a c c o r d i n g l y . 
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2 . L O C A L J U S T I C E F R O M L A T E S E V E N T E E N T H C E N T U R Y UNTIL 1850 

By the d e a t h of k ing C h a r l e s XII in 1 7 1 8 the Swedish s t a t e was in many 
r e s p e c t s e x h a u s t e d . Most o f the B a l t i c p r o v i n c e s w e r e lost and the people 
had s u f f e r e d e c o n o m i c a l l y f rom the w a r s . On the o the r hand, the S t a t e was 
s t ronge r than e v e r f rom a d o m e s t i c , a d m i n i s t r a t i v e point of v i e w . The bu­
r e a u c r a c y w a s l a rge r than b e f o r e . In t he loca l j u d i c i a r y the "deputy s y s t e m " 
w a s abandoned and the j u d g e s had b e t t e r un ive r s i ty t ra in ing and m o r e prac­
t i s e f rom the c o u r t s o f a p p e a l . L o c a l i s m in j u s t i c e had been e f f e c t i v e l y 
c u r b e d and the in f luence of the l a y m e n in the ju ry had d iminished . The new 
j u d g e s w e r e more s e l f c o n f i d e n t . T h e y in t roduced a p rofess iona l l anguage in 
the p r o t o c o l s w h i c h i nc r ea sed thei r t e c h n i c a l g r ip o v e r the l ega l p roces s 
and t h e c o u r t s o f appea l made c e r t a i n tha t the i r dec i s ions w e r e in a c c o r d a n ­
ce w i th t he w r i t t e n l aw and the d o c t r i n e . This d o c t r i n e was s t i l l , a l though 
in f luenced by R o m a n l aw , to a g r e a t e x t e n t c o n s e r v a t i v e and the new lawbool ­
in 1 7 3 4 w a s mainly a c o d i f i c a t i o n of the d e v e l o p m e n t during the las t c e n t u ­
ry, not an a t t e m p t to in t roduce n o v e l t i e s . 

T h e s t r e n g t h of t he S t a t e had s h o w e d i t se l f qu i t e open ly in the in t eg ra t ion 
of t he f o r m e r Danish p r o v i n c e s of Skane , B l e k i n g e and Halland a f t e r 1680. 
Swed i sh l aw and Swed i sh chu rch ru les w e r e rap id ly in t roduced , and wi th in a 
g e n e r a t i o n the ch i ld ren had been t augh t the Swedish language . (9) 

The C h u r c h ' s c a m p a i g n for l i t e r a c y and chu rch d i sc ip l ine con t inued s u c c e s s 
fu l ly . T h e C h u r c h law of 1686 e s t ab l i shed the e x t e n t and l imi t s o f the 
C h u r c h ' s a c t i v i t i e s and dur ing t he f i r s t half o f the e i g h t e e n t h c e n t u r y t h e 
e c c l e s i a s t i c a l par ish administration found its d e f i n i t e f o r m . This happened 
w i t h o u t any o b s e r v a b l e g r e a t e r r e s i s t a n c e f rom the par i sh ioners . The c o o p e ­
ra t ion b e t w e e n the p r i e s t s and the f a r m e r s in the par ish m e e t i n g s and the 
c o u n c i l s o f e lde r s s e e m e d to work fa i r ly s m o o t h l y , e x c e p t in individual 
c a s e s , when the v i c a r for one reason or ano the r w a s in open c o n f l i c t wi th 
his c o n g r e g a t i o n . As a m a t t e r of f a c t e c c l e s i a s t i c a l pa r t i c i pa t i on in the 
c o n t r o l of minor sins and m i s d e m e a n o r s con t inued th roughout the e i g h t e e n t h 
c e n t u r y in mos t pa r i shes and in s o m e until t he middle of the nex t c e n t u ­
ry . (10) 

T h e r e i s un fo r tuna t e ly not much r e s e a r c h done so far on t he e x t e n t of the 
f a r m e r s p a r t i c i p a t i o n in loca l j u s t i c e dur ing t h e e i g h t e e n t h c e n t u r y . They 
c o n t i n u e d to s i t on t he j u r i e s o f the d i s t r i c t c o u r t s and t h e y con t inued to 
t a k e pa r t in t h e admin i s t r a t i on o f chu rch d i s c ip l i ne . The i r e a g e r n e s s to 
t a k e a more a c t i v e respons ib i l i ty for the p r o s e c u t i o n and con t ro l o f c r i m e 
th rough t h e channe l s o f t he l oca l s ecu la r c o u r t s i s pa r t i cu l a r l y hard to 
e s t i m a t e so f a r . Engl ish scho la r s c l a i m tha t t h e l o c a l e l i t e in thei r coun­
t ry i n t e g r a t e d the norms o f t he h igher e s t a b l i s h m e n t dur ing t he s e v e n t e e n t h 
c e n t u r y . T h e resu l t w a s t h a t t h e y w e r e more prone t o con t ro l d e v i a n t beha­
v ior and to br ing m o r e o f f e n d e r s to c o u r t . Such a d e v e l o p m e n t would be in 
l ine w i th N o r b e r t E l i a s ' t h e o r y abou t t he i n c r e a s e d soph i s t i ca t ion spread ing 
f rom t h e h igher to t he l o w e r soc i a l s t r a t a dur ing this per iod . In t he 
Engl i sh c a s e t he d e v e l o p m e n t w a s a c c e n t u a t e d b y the widen ing cu l t u r a l g a p 
b e t w e e n the l o c a l e l i t e and the g r o w i n g p r o l e t a r i a t . ( 1 1 ) 

Such a d e v e l o p m e n t migh t a l so h a v e t a k e n p l a c e in S w e d e n , but we wi l l have 
t o w a i t for fu r ther e v i d e n c e b e f o r e w e c a n d r a w any de f in i t e conc lu s ion . 
P r o l e t a r i z a t i o n c a m e l a t e r in S w e d e n , and t he ' c l a s s d imens ion ' was not so 
s t rong unti l t he end of t he e i g h t e e n t h c e n t u r y . On t h e o t h e r hand, as far as 
the a v a i l a b l e f r a g i l e s t a t i s t i c s show, e v e r y d a y v i o l e n c e w a s less f r equen t 
in t he beg inn ing of t he e i g h t e e n t h c e n t u r y than one hundred y e a r s b e f o r e . We 
h a v e s t rong reasons to b e l i e v e t h a t t he end o f the many w a r s improved the 
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s i tua t ion . The war s had made many young men used to v i o l e n c e to an e x t e n t 
w h i c h probably in f luenced the i r m e n t a l i t y back home , and the war s put g r e a t 
e c o n o m i c and soc ia l s t ra ins on the popula t ion which cou ld c r e a t e v io l en t 
behav io r and unres t . O n c e the loca l s o c i e t y b e c a m e a c c u s t o m e d to a more 
p e a c e f u l s i tua t ion its s ens i t i v i t y t owards v i o l e n c e and unruliness i nc r ea sed 
and o f f i c i a l r e a c t i o n s aga ins t d i sorder ly persons b e c a m e more c o m m o n . B e t 
w e e n 1700 and 1 7 4 9 p r o s e c u t e d v i o l e n c e diminished in a t l eas t one Swedish 
cour t d i s t r i c t , Os t r a G ö r i n g e in the fo rmer Danish p r o v i n c e of Skane , an 
a r ea which had been hit s e v e r e l y by the war a c t i v i t i e s and e c o n o m i c a l 
d i s t ress during the s e v e n t e e n t h c e n t u r y . The d e c l i n e w a s f o l l o w e d by an 
increas ing number of o f f e n c e s aga ins t church l aws t r i ed by the s ecu la r 
cou r t . ( 12 ) 

I t i s obv ious tha t the e c c l e s i a s t i c a l c a m p a i g n for b e t t e r manners con t inued 
and probably inc reased on t he parish l e v e l in Sweden th roughout the e igh t 
een th c e n t u r y . I t r ema ins to be seen i f the emphas i s w a s s l o w l y mov ing f rom 
p rosecu t ing minor v i o l e n c e in t he s ecu la r c o u r t to the warn ing and mi ld ly 
punishing of d isorder ly peop le by the counc i l of e lde r s . The inc reas ing 
d i s t a n c e b e t w e e n the f a r m e r s and t he c i v i l j u s t i c e cou ld h a v e f a v o u r e d such 
a p r o c e s s , but we know t o o l i t t l e to d raw any conc lus ions y e t . 

T h e seeds o f c h a n g e e x i s t e d , h o w e v e r , a l r eady by t he middle o f the c e n t u r y . 
Popu la t ion g r o w t h s t a r t e d and r e su l t ed in a rapid p r o l e t a r i z a t i o n dur ing the 
f i rs t half o f the n ine t een th c e n t u r y . The p o w e r of the C h u r c h w a s not 
undermined i m m e d i a t e l y , but d i v e r g i n g in te rp re ta t ions of the c r e e d w o r k e d in 
tha t d i r ec t ion and the e f f e c t s cou ld be o b s e r v e d in the re l ig ious spl i t 
b e t w e e n the S t a t e C h u r c h and vo lun ta ry ' f r ee c h u r c h e s ' some d e c a d e s a f t e r 
1800. S e c u l a r i z a t i o n spread during the second half of the n ine t een th c e n t u r y 
and church d isc ip l ine was imposs ib le to main ta in in mos t par i shes a f t e r 
1850. L ibe ra l po l i t i c a l ideas w e r e used in d e f e n s e of a wider d e g r e e of 
f r eedom for the individual ' s behav iour , t h e r e b y w e a k e n i n g r e l ig ious disc i ­
p l ine . 

T h e f a rmer s con t inued to p a r t i c i p a t e in the a f f a i r s of the par i sh , but the 
agenda was r educed to pure ly s ecu la r m a t t e r s a f t e r 1850. Instead o f main­
ta in ing church a t t e n d a n c e , the re l ig ious educa t i on of ch i ld ren and s imi lar 
th ings , the con t ro l l i ng func t ion o f the parish admin i s t r a t ion w a s to r e g u ­
l a t e the s y s t e m of poor r e l i e f and to p r e v e n t the immigra t i on o f poor peop le 
into t he par ish . L a t e r on, a s the t e m p e r a n c e m o v e m e n t succes s fu l ly spread 
its ideas , the s ecu la r l oca l au thor i t i e s took o v e r t he f o r m e r re l ig ious t ask 
of suppress ing dr inking, but the res t of the s c h e m e for mora l e d u c a t i o n and 
con t ro l was a l m o s t t o t a l l y abandoned on the m i c r o l e v e l . The compu l so ry 
schoo l , e s t ab l i shed in 1842, b e c a m e the most impor tan t ins t rument to t e a c h 
the ch i ldren good manners and l i t e r a c y . 

The soc ia l d is t r ibut ion of al l persons c o n v i c t e d in c o u r t s t i l l showed a 
subs tant ia l propor t ion of ' e s t ab l i shed ' persons - f a r m e r s , c r a f t s m e n and 
o the r s , but they w e r e l a rge ly c o n c e n t r a t e d t o s p e c i f i c t y p e s o f o f f e n c e s 
such as b reak ing s t a t e r egu la t ions c o n c e r n i n g the m a i n t e n a n c e of roads and 
o the r t r i f l e s , whi le the p ro l e t a r i a t was in major i ty a m o n g the ser ious 
c r im ina l s . I t w a s qu i t e e v i d e n t tha t ' r ea l c r i m e ' as opposed to minor o f f e n ­
c e s had a s t rong c l a s s b ias . C r i m i n a l j u s t i c e w a s l a rge ly p r e o c c u p i e d wi th 
the con t ro l of poor v a g r a n t s , poor t h i e v e s and w o r k e r s dr inking t o o much in 
publ ic p l a c e s . N e w l aws w e r e for ins tance made s e v e r a l t i m e s during the 
n ine teen th c e n t u r y in o rder to con t ro l the unemployed and to put t hem in 
ins t i tu t ions for compu l so ry work . 
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This n e w emphas i s on the c o n t r o l of the g r o w i n g p r o l e t a r i a t r e su l t ed in an 
i n c r e a s e of p e o p l e in prison for t h e f t , v a g r a n c y and dr inking dur ing the 
f i r s t half o f the n ine t een th c e n t u r y . T h e r e had been an i n c r e a s e of p rope r ty 
o f f e n c e s dur ing y e a r s o f h a r v e s t f a i lu res e v e n in p rev ious c e n t u r i e s , but 
the i m p o r t a n c e o f this f a c t o r w a s e v e n g r e a t e r dur ing t h e s e d e c a d e s . Many 
c o m m e n t a t o r s looked upon t h e s e f i g u r e s , d r e w the conc lus ion tha t the poor 
b e l o n g e d to a ' c r imina l c l a s s ' and a sked for a c t i o n whi le the l ibe ra l s 
b l a m e d the soc i a l cond i t ions and looked for w a y s to improve t h e s e condi ­
t ions . (13 ) 

J a m e s Sharpe has d e s c r i b e d a s imi la r s i tua t ion in England during t he s e v e n ­
t e e n t h and e i g h t e e n t h c e n t u r y . ( 1 4 ) In S w e d e n the s t r a t i f i c a t i o n of s o c i e t y 
did not e m e r g e to its fu l l es t e x t e n t unti l a f t e r 1800. The e v i d e n c e in the 
j u d i c a l r e co rds w a s , h o w e v e r , the s a m e : T h e c o n t r o l s y s t e m sh i f t ed i ts 
emphas i s f rom the i m p r o v e m e n t o f the manners o f the who le loca l popula t ion 
to t h e p r o t e c t i o n o f 'hones t p e o p l e ' f rom abuses o f the l ower c l a s s e s . Much 
c o u l d be done wi th in the par ish th rough "the poor l a w s " , but the l o c a l e l i t e 
w a s a l s o in need o f he lp f rom the S t a t e and t he c i v i l c o u r t s . Whereas t h e r e 
had been a smal l number of ' ou t s ide r s ' to be t a k e n c a r e of in p rev ious 
c e n t u r i e s the g r o u p i n c r e a s e d s t rong ly a f t e r 1800. This mig ran t popula t ion 
w a s not e a s y for the par ish au tho r i t i e s to con t ro l a lone , b e c a u s e i t was 
less i n t e g r a t e d in t h e l o c a l n e t w o r k . Imprisonment b e c a m e the mos t impor t an t 
ins t rument used to g e t r id o f t hem and to t ry to r e s t o r e the i r manners 
ins tead of warn ings and mild punishment by t he C h u r c h . 

T h e c o n t r o l b e c a m e more f o r m a l i z e d , more anonymous and fur ther a w a y from the 
p a r t i c i p a t i o n o f t h e pa r i sh ioners . P ro fes s iona l p o l i c e f o r c e s w e r e bui l t up 
in t h e l a r g e r c i t i e s and e v e n the l oca l c o n s t a b l e s in t he c o u n t r y s i d e b e c a m e 
more p ro fess iona l dur ing t he n ine t een th c e n t u r y . By the end o f t ha t c e n t u r y 
new f o r m s of in formal j u s t i c e e m e r g e d in the t r a d e unions, t he t e m p e r a n c e 
m o v e m e n t and a m o n g the ' f r e e c h u r c h e s ' but th is con t ro l func t ioned in a 
p lu ra l i s t i c s o c i e t y and main ly for peop le w h o had j o i n e d the a s soc i a t i ons 
v o l u n t a r i l y . In many w a y s the func t ions and t he e f f e c t s of j u s t i c e had not 
c h a n g e d . O n e migh t say t ha t j u s t i c e had d ressed i t se l f up not as a f a r m e r or 
a t o w n s m a n or a v i c a r but as a p rofess iona l c i v i l s t a t e s e r v a n t , a l though 
s t i l l p e r f o r m i n g t h e s a m e t a s k s . In one r e s p e c t th is un i fo rmed j u s t i c e w a s 
less t o t a l i t a r i a n and p r o d u c e d m o r e unambig ious e f f e c t s than the c o m p l e x 
n e t w o r k of the p r ev ious s o c i e t y . In a f o r m a l s e n c e e q u a l i t y b e f o r e t he l aw 
w a s g r e a t e r than i t had been b e f o r e . 

3 . W H A T W A S T H E I M P A C T O F C H A N G E ? 

When t r y i n g t o e s t i m a t e t he more i m m e d i a t e e f f e c t s upon c r i m e p r e v e n t i o n and 
upon the c h o i c e o f t a r g e t g roups for c o n t r o l and punishment the task b e c o m e s 
ha rde r . S o c i a l pos i t ion w a s impor t an t in d e c i d i n g the risk of be ing s e v e r e l y 
punished th roughou t our pe r iod independent o f the c h a n g e s . The m o r e e s t a b ­
l ished pa r t o f the popula t ion w a s main ly appea r ing in c a s e s w h e r e t he pena l ­
t i e s c o n s i s t e d of minor f ines wh i l e the poor ' ou t s ide r s ' g o t rid o f the rope 
and t h e whip but w e n t t o j a i l ins tead . 

I t wi l l be e v e n m o r e d i f f i c u l t t o e v a l u a t e t he e f f e c t s on c r i m e p r e v e n t i o n 
and t h e in f luence on a c t u a l c r i m e by t he t w o s y s t e m s . I t i s e a s i e r to 
m e a s u r e the number o f c r i m e s r e a c t e d upon by t he new s y s t e m s ince t h e y a re 
usual ly r e c o r d e d , wh ich w a s not a l w a y s the c a s e when the C h u r c h and o the r 
more in formal f o r c e s p a r t i c i p a t e d in t he p r o c e s s . We canno t , t h e r e f o r e , t a k e 
the number o f c o n v i c t s dur ing the s e v e n t e e n t h and e i g h t e e n t h c e n t u r i e s and 
c o m p a r e i t d i r e c t l y w i th t h e e q u i v a l e n t number dur ing t he n ine t een th c e n t u ­
ry . T h e number o f s o m e c r i m e s should f i r s t o f a l l be c o n n e c t e d w i th the 
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chang ing ambi t ions of the au tho r i t i e s and not wi th the chang ing m o r a l i t y of 
the peop l e . O t h e r s , such as ser ious v i o l e n c e , h a v e to be exp la ined by the 
chang ing a t t i t u d e s a m o n g the popula t ion and by the s t ra ins put upon the 
loca l s o c i e t y in the form of w a r s , e c o n o m i c d i s t ress and o the r c o n f l i c t s -
plus the consumpt ion o f a l c o h o l , the c l a s s i c a l t r i g g e r o f v io l en t a c t i o n . 

We find f e w w e a l t h y peop le a c c u s e d o f the f t th roughout h i s to ry , but v e r y f e w 
a m o n g all poor w e r e c o n v i n c e d o f s t e a l i ng during the i r l i v e s . The second 
f a c t might be t a k e n as proof tha t t he f t was not d i r e c t l y a s s o c i a t e d wi th 
e c o n o m i c f a c t o r s . I t must not be denied t ha t o the r f a c t o r s than p r o v e r t y 
con t r i bu t e to the f igures of p rope r ty o f f e n c e s . A s o c i e t y w h e r e t h e f t i s 
c o n d e m n e d s e v e r e l y and w h e r e a t igh t ne t of con t ro l is spun around e a c h 
individual wil l p robably p roduce less t h i e v e s , l ike t he o r thodox p r o t e s t a n t 
Swedish s o c i e t y p roduced r e l a t i v e l y f e w ch i ld ren born ou t s ide m a r r i a g e . 
H o w e v e r , p r a c t i c a l l y f ru i t l ess , we might s p e c u l a t e t ha t t h e r e would be less 
s t ea l ing today i f s o c i a l con t ro l was t i gh t e r and i f e v e r y ch i ld had to r ead 
the ten c o m m a n d m e n t s e v e r y morning . 

Turning back to the e c o n o m i c a l l y w e a k e r s o c i e t y b e f o r e 1850 t he r e is, in my 
opinion, no w a y to e s c a p e the impression t ha t t he s o c i a l s t r u c t u r e , the 
d is t r ibut ion of w e a l t h b e t w e e n d i f f e r en t individuals and the f l uc tua t i ons of 
the loca l e c o n o m y a re the k e y f a c t o r s when exp la in ing mos t p rope r ty o f f e n ­
c e s . E a c h ha rves t fa i lu re p roduced an inc rease of c r i m e and a d e e p e r d e p r e s ­
sion re su l t ed in higher c r i m e f i gu re s . When e x a m i n i n g t h e s e f igures by 
soc ia l s ta tus we find in n ine t een th c e n t u r y Sweden tha t the e c o n o m i c a l l y 
w e a k e s t s t r a t a i nc rease the i r share o f the c o n v i c t s during the s lumps . (15) 
The f a c t tha t e v e r y o n e c l a s s i f i e d as poor in the popula t ion s t a t i s t i c s is 
not c o n v i n c e d of s t e a l i ng or does not s t ea l a t al l c an eas i ly be e x p l a i n e d . 
P o v e r t y i s r e l a t i v e and we do not h a v e e x a c t m e a s u r e s o f e a c h indiv idual ' s 
e c o n o m i c s i tua t ion . Second ly , t h e r e is of cou r se a personal f a c t o r dec id ing 
when someone wil l r e so r t t o t h e f t . P ronounced e c o n o m i c a l s t r a t i f i c a t i o n 
might con t r ibu t e to the b r e a k d o w n of r e s t r a in t s aga ins t t h e f t a m o n g the 
poor , but this does not mean tha t t h e f t was normal ly pa r t of a ' c l a s s w a r ' . 
A l l e v i d e n c e in p r e - t w e n t i e t h - c e n t u r y Sweden as w e l l as in o the r coun t r i e s 
point t o the f a c t t ha t mos t v i c t i m s o f t he f t s w e r e r e l a t i v e l y poor t h e m s e l ­
v e s whi le the r i ch had b e t t e r means o f p r o t e c t i n g the i r p rope r ty . 

The most obv ious c o n n e c t i o n b e t w e e n the c h a n g e from loca l l y based j u s t i c e t o 
profess iona l j u s t i c e and a p rofess iona l con t ro l s y s t e m and the d e v e l o p m e n t 
of c r i m e can be found in t he c h a n g e of emphas i s . While l oca l l y based j u s t i c e 
w a s p r imar i ly mean t to s o l v e loca l c o n f l i c t s b e t w e e n individuals in the 
loca l s o c i e t y and to be an ins t rument of c o o p e r a t i o n b e t w e e n i ts inhabi­
t an t s , modern j u s t i c e t a k e s a more "nat ional" s tandpoint . Modern j u s t i c e is 
based on more a b s t r a c t l ega l t h e o r i e s than t he r a the r p r a g m a t i c a t t i t u d e o f 
the d i s t r i c t cou r t s o f s e v e n t e e n t h - c e n t u r y S w e d e n . The pa th to the p re sen t 
s i tua t ion w a s s low but s t r a i g h t f o r w a r d . The S t a t e and the C h u r c h "ass imi ­
l a t ed" loca l j u s t i c e and t he v a l u e s and r egu la t ions of higher au tho r i ty 
p e n e t r a t e d the work of the c o u r t s . In many w a y s the f a r m e r s and t o w n s m e n 
a g r e e d wi th the va lues o f the higher au tho r i t i e s , wh ich expla ins why the 
t rans i t ion w e n t on wi thou t t o o much open c o n f l i c t . The conces s ions to loca l 
au tonomy and the keep ing of the fo rma l s t r u c t u r e a l so c o n t r i b u t e d to its 
s u c c e s s . The revo lu t ion did not t a k e p l a c e in t o t a l c o n f l i c t wi th the p e o ­
p l e . S t i l l , one canno t d i s r ega rd the thought t h a t a number of t r ia l s in 
modern cour t s would t a k e ano ther d i r ec t ion or would neve r be opened i f the 
j u s t i c e was domina t ed by l a y m e n wi th a p e r s p e c t i v e based on t he v a l u e s of 
the loca l s o c i e t y , w h a t e v e r t h e s e va lues might be in the p resen t p lu ra l i s t i c 
s o c i e t y . 



- 67 -

I t has been a r g u e d in this r epor t t h a t t h e s e c h a n g e s might not h a v e influen­
c e d t h e ' r e a l ' c r i m e r a t e s in the shor t run. The f requen t p rosecu t ion o f 
v i o l e n c e in the c o u r t s and in the par i shes w a s p robab ly one c o n t r i b u t i n g 
f a c t o r r educ ing the number of insults and f igh t s a m o n g the p e o p l e , but 
no th ing ind i ca t e s t ha t th is t y p e o f behav iour i nc r ea sed i m m e d i a t e l y when 
c h u r c h d i sc ip l ine c e a s e d to e x i s t a s a f o rma l l ega l ins t rument . Infan t ic ide 
c e r t a i n l y w e n t down when the con t ro l o f s exua l behav iour was abondoned 
dur ing the n i n e t e e n t h c e n t u r y . T h e f t was p robab ly v e r y l i t t l e a f f e c t e d by 
this t y p e o f c o n t r o l s y s t e m , only the abso lu t e f igu res o f c o n v i c t i o n s w e r e 
i n f luenced by v a r y i n g p ropens i ty to p r o s e c u t e a t c o u r t ins tead o f t a k i n g 
o t h e r a c t i o n s aga in s t t he th i e f . 

T h e c o n n e c t i o n b e t w e e n the t y p e o f j u d i c i a r y and c o n t r o l s y s t e m and the 
d e v e l o p m e n t o f c r i m e o v e r t i m e i s obv ious ly c o m p l e x and s o p h i s t i c a t e d , and 
y e t a p rob lem tha t we c a n n o t ignore . I t would be wrong to c l a i m tha t c r i m e 
is j u s t a p roduc t of the j u d i c i a l s y s t e m but i t would be equa l ly s tupid to 
look upon j u s t i c e as a pa s s ive c a r e t a k e r of s o c i e t y ' s f a i l u r e . T h e r e is a 
c o n s t a n t d i a l e c t i c p r o c e s s b e t w e e n the s o c i e t y , i ts c r i m e s and its j u s t i c e 
o f w h i c h the h i s to r ian c a n only c a t c h smal l but f a s c i n a t i n g g l i m p s e s . 
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