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Autocrats worldwide have exploited COVID-19 and corresponding legal
measures to curtail civil liberties. However, the health crisis and related
socio-economic setbacks have also created needs-induced space, leading to
a rise of civil society relief activism and propelling protests against dissatis-
factory government responses. Rather than uniformly shrinking, civic space

has often been sustained during the pandemic.

e  Civil liberties have further shrunk across the Asia-Pacific region, Latin America
and the Caribbean (LAC), non-OECD Europe and the Caucasus, sub-Saharan
Africa, and the Middle East and North Africa (MENA), as 123 countries en-
forced 254 new legal frameworks related to COVID-19. The majority are execu-
tive measures that grant governments sweeping powers, leading to crackdowns
on dissidents. Sub-Saharan Africa and non-OECD Europe and the Caucasus

enacted the most legal measures, conducive to heightened repression.

e All five of these world regions saw the emergence of needs-induced space, il-
lustrated by drastic declines in GDP growth, rising poverty, and increasing in-

equality.

e Despite (and sometimes because of) government efforts to weaponise COVID-
19-related laws to erode civil liberties, protest activities have skyrocketed: dem-
onstrators at more than 9,000 COVID-related protests have voiced their eco-
nomic grievances and demanded better government responses. Most of these
protests occurred in LAC and the Asia-Pacific, followed by MENA.

e Civil society organisations (CSO) have enhanced their emergency relief, filling
gaps left by governments. While carrying out such relief activism seems to have
been easier in more democratic countries in LAC and the Asia-Pacific, CSOs

have delivered aid and advocated for state provision in autocracies as well.

Policy Implications

European policymakers should set an example of how to implement democratic
laws to contain COVID-19, and they should push back against the autocratic
weaponisation of such laws elsewhere. European donor governments and politi-
cal foundations should seek creative ways to support relief efforts by civil society
that simultaneously address economic inequality and democratic governance,

thereby enabling the sustenance of civic space.
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Attacks on Civic Space

Since the early 2010s, scholars and international development practitioners have
increasingly worried about “shrinking space,” broadly understood as the growing
restriction of spaces in which civil society can operate (Poppe 2018). Shrinking civic
space is closely related to “pushback” by autocratic governments against democ-
racy aid and democracy more generally (Carothers and Brechenmacher 2014: 48).
The most commonly known expressions of shrinking civic space are “NGO laws”
that limit the ability of non-governmental organisations (NGO) to register as such
and thus obtain foreign funding. However, governments have also restricted civic
space through a plethora of other legal measures that curtail freedoms of expres-
sion, association, and assembly. Since the onset of COVID-19, such attacks on civil
liberties have further intensified, as non-democratic leaders around the world have
instrumentalised measures that, while passed with the official purpose of curbing
the spread of the coronavirus, have allowed these leaders to aggrandise their power
and clamp down on oppositional civil society.

Concurrently, however, most governments in the Global South (Asia-Pacific,
LAC, MENA, and sub-Saharan Africa) and in non-OECD Europe and the Caucasus
have been overwhelmed by the public health crises and the socio-economic side ef-
fects of lockdowns and other restrictive measures. Consequently, the period from
mid-2020 onwards has seen a marked rise in protest activity, some of which has
been driven by COVID-19-related grievances. In addition, CSOs have stepped in to
provide basic health and economic necessities. Based on an analysis of data from
the International Center for Not-For-Profit Law’s (ICNL) COVID-19 Civic Freedom
Tracker and the Armed Conflict Location & Event Data Project (ACLED) between
April 2020 and February 2021, as well as on secondary literature and conversations
with CSOs and experts, we show that while all five of the world regions named above
have seen an increase in the number of legal frameworks that restrict civil liberties,
such restrictions have often been ignored or contested via protests. In addition,
civic space has been sustained by civil society-based relief activism in the welfare

sector.

Civic Space in Light of COVID-19-related Legal Restrictions

The pandemic has given governments in autocracies and eroding democracies a
pretext to restrict civil liberties and repress civil society critical of governments.
According to V-Dem (2021: 24—25), freedoms of expression, assembly, and asso-
ciation declined significantly in 2020 compared to their status in 2019. Similarly,
CIVICUS (2021) finds that more countries constricted rights relating to civic space
in 2020 than in 2019. Our data shows that increasing numbers of legal restrictions
that facilitated “lawfare” — the abuse of laws to criminalise oppositional civil soci-
ety and generate a chilling effect to achieve self-censorship — have contributed to
this disturbing development. Between April 2020 and February 2021, 123 countries
in the Global South and non-OECD Europe and the Caucasus enacted altogether
254 legal frameworks. Of this number, the majority (179 legal measures, or 70.5
per cent) are executive orders or decrees passed without the involvement of parlia-

ments. Of these executive measures, 33.5 per cent are related to health regulations
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to cope with the spread of COVID-19, including venue shutdowns and guidelines
on disinfection and social distancing. However, approximately 17 per cent of these
executive measures originate from war-time emergency decrees that associate the
pandemic with a national security threat. As a result, the deployment of security
forces in law enforcement has intensified, penalties against violators are harsh, and
critics of government responses are branded as public enemies (CIVICUS 2021).
Relatedly, across the five world regions investigated, executive orders ban public
gatherings, impose curfews, and censor what the authorities deem “fake news.” In
91 countries with available information, we found that at least 80 legal measures
were still active as of February 2021, with some emergency decrees extended sever-
al times. A case in point is Thailand, where the emergency decree has been extended

13 times despite the low rate of infections in 2020.
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In terms of regional trends, the number of new legal frameworks interacts with
regime type to indicate whether lawfare is being waged against civil society. Sub-
Saharan Africa enacted the greatest number of decrees and legislations (76 legal
measures, or 29.9 per cent), followed by non-OECD Europe and the Caucasus (48
legal measures, or 18.9 per cent). However, considering the number of legal meas-

ures per country in each world region, non-OECD Europe and the Caucasus fea-
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tured the most prominently, with an average of 3.2 legal measures per country. In
these two regions, autocracies and hybrid regimes such as Azerbaijan and Ethiopia
have instrumentalised new COVID-19-related laws and decrees to crack down on
the opposition. In Azerbaijan, at least six activists critical of government quarantine
facilities and inadequate responses to economic setbacks were charged with break-
ing lockdown rules. Meanwhile, in Ethiopia, a new state of emergency has granted
the government sweeping powers to arbitrarily arrest journalists and human rights
lawyers ostensibly for spreading “fake news” about COVID-19.

However, a lack of new legal measures taken by a given country or region does
not automatically mean that repression is minimal. Take the Asia-Pacific, for ex-
ample: The region saw the enactment of the least number of laws and decrees per
country (1.6). But countries such as China and Bangladesh were able to rely on
existing legal tools to quell critics. The Chinese government re-detained opposition
figures upon their release from prison, on the pretext of quarantining them. During
the so-called quarantines, some detainees were interrogated and kept incommuni-
cado. In Bangladesh, the Awami League-led government abused the Digital Security
Act of 2018 to arrest government-critical journalists, censor media, and consolidate

government surveillance on the pretext of curbing coronavirus-related rumours.

Figure 3
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This trend of legal repression further erodes civil liberties and intensifies conflicts
between governments and civil society members who seek to voice grievances around
COVID-19. In at least nine countries, including Cameroon, Cuba, Hong Kong, Ni-
ger, Russia, Sri Lanka, Turkey, Uganda, and Ukraine, the ban on public gatherings
provided a pretext for heavy-handed police crackdowns on protesters demanding
more effective pandemic measures from their governments. Often protesters have
faced multiple charges, from violating COVID-19 laws to terrorism and sedition
(Human Rights Watch 2021). In Sri Lanka, for instance, the Frontline Socialist Par-
ty (FSP) led protests in solidarity with the Black Lives Matter movement. The police
responded with excessive force and justified that such measures were necessary
to prevent the coronavirus from spreading (Kumarasinghe 2020). Similarly, when
protests against police violence broke out in June 2020, Cuban authorities harassed
and detained protesters, accusing them of “spreading the pandemic.” Although this

pattern of repression is nothing new for Cubans, the COVID-19-related regulations
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have worsened crackdowns. But as these dynamics of restricted freedom of assem-
bly suggest, the pandemic and its economic side effects also set the stage for civil

society activism despite (and sometimes because of) curtailed liberties.

Needs-Induced Civic Space

According to gross domestic product (GDP) data from the International Monetary
Fund (IMF Data Mapper 2021), all five world regions experienced a massive rise
in socio-economic needs due to COVID-19 and the economic side effects of lock-
downs. On average, countries in the Asia-Pacific region experienced a decline in
real GDP growth of 7.2 percentage points between 2019 and 2020. However, there
were marked differences within the region. For instance, while China’s real GDP
growth dropped by only 3.5 percentage points, from 5.8 per cent in 2019 to 2.3 per
cent in 2020, India’s real GDP growth declined by 12 percentage points, from 4
per cent in 2019 to -8 per cent in 2020. In non-OECD countries in Europe and the
Caucasus, real GDP growth declined by an average of 8.1 percentage points during
the same period. Similarly, LAC countries on average witnessed a loss of 7.5 per-
centage points. These figures, however, include the outlier of Venezuela, whose real
GDP shrank by 35 per cent in 2019 and by another 30 per cent in 2020. In MENA
countries, real GDP growth on average declined by 9.7 percentage points between
2019 and 2020. However, this calculation is somewhat distorted by Libya, whose
growth declined by 72.9 percentage points, from 13.2 per cent in 2019 to -59.7 per
cent in 2020. Sub-Saharan African countries on average lost 5.5 percentage points,
which is significant particularly because most of them already had very low real
GDPs when the pandemic hit.

Average Real GDP Growth in Non-OECD Countries in 2019 and 2020 per
Region (in %)
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According to World Bank (2021) estimates, the number of extreme poor globally
increased from 644.7 million in 2019 to 737.6 million in 2020. Much of this increase
happened in sub-Saharan Africa, where 474.8 million people lived in extreme pov-
erty in 2020, up from 439.8 million in 2019. The Asia-Pacific region, LAC, and
MENA also witnessed substantial rises in the number of extreme poor. Moreover,
around the world COVID-19 and the economic consequences of lockdowns have
deepened existing socio-economic inequalities, with marginalised groups such as
slum dwellers and informal sector workers disproportionately affected. This emer-
gence of needs-induced space has both driven protests and enhanced relief activism

by civil society.
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Protests and Civic Space

The economic impact of COVID-19 and dissatisfactory government responses to it
have propelled protest activism; from this perspective, civic space did not shrink
as expected. Both organised CSOs and informal groups organised and supported
civic action in the form of protests. Instead of stepping back or backing down, civil
societies expressed their concerns and made demands through mass mobilisation.
According to the ACLED (2021) COVID-19 Disorder Tracker, this resulted in over
9,000 COVID-related protests in the five world regions investigated. In addition
to these protests, there were even larger numbers of non—COVID-related protests.
This shows once more how capable civil societies are of carrying out actions in the
face of rigorous restrictions.

Economic grievances and underwhelming government responses to them were
the main drivers behind COVID-19-related protests. The third most important driv-
er was government-imposed restrictions. While these three drivers comprise the
reasons for the majority of protests, only approximately 3 per cent of all protests are
demonstrations against corruption and gender-based violence. In addition to the
thematic focus of the protests, there are also clear trends regarding the frequency
and distribution of protests among countries in the five world regions. Over three-
quarters of all protests took place in LAC and the Asia-Pacific. The remaining quar-
ter is divided among MENA, non-OECD Europe and the Caucasus, and sub-Saharan
Africa. Figure 5 illustrates the relative frequency of protest events per world region

in descending order.
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LAC provides a representative picture of the distribution of protest drivers. Most
prevalent were protests regarding economic grievances, as participants displayed
their dissatisfaction with employment, trade, and/or the lack of compensation for
lost income. Most affected in the region is Brazil, where protests have been erupt-
ing since the beginning of the pandemic. Citizens, particularly health workers, felt
abandoned and took to the streets to express their discontent with the government
and its neglect for the public health situation. The outraged crowds were joined by

many in lockdown who banged pots and pans from their balconies. Protesters were
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disappointed in how the Brazilian government handled the pandemic and frustrat-
ed with the imposed restrictions (ACLED 2020).

A similar pattern can be detected in the Asia-Pacific. India’s 1,976 protest
events make it the most protest-ridden country in the Global South. Most protest-
ers were concerned with their dire economic situations and government responses.
Particularly those who had migrated to the cities for work suffered greatly under the
government mismanagement of the pandemic. Due to the lockdowns, many were
not allowed to work or to return to their homes outside the cities. Without any in-
come or government assistance, they had to fend for themselves, eventually taking
to the streets. The case of migrant workers in India is not exceptional: many coun-
tries with weak governance and limited welfare saw their most vulnerable members
of society enter hopeless situations.

Given that many governments in MENA implemented laws to control informa-
tion, enforce curfews, and even grant the military more power, it is perhaps surpris-
ing that people still gathered to express their grievances. This was due in no small
part to the important involvement of CSOs in the region. They were fundamental
in organising, sustaining, and supporting protests of multiple causes. Accordingly,
over 90 per cent of the protests in Turkey were organised either solely by CSOs or
at least with CSO involvement. The government attempted to cut down CSO activi-
ties by banning them altogether. Yet, Turkey’s civil society fought back against the
misuse of a COVID-19-related decree, and protests continued.

Despite (and sometimes because of) the large number of new laws in each coun-
try in non-OECD Europe and the Caucasus, protests occurred. Yet, these demon-
strations differed from those in other regions in that the COVID-19-induced eco-
nomic backlash played only a minor role. In fact, Ukraine experienced just a handful
of protests with an economic component. When market vendors, lorry drivers, or
farmers expressed their fear of unemployment and loss of income, their grievances
also took aim at inefficient government responses or the lockdowns themselves.
Overall, dissatisfaction with closures of markets, borders, schools, restaurants,
gyms, movie theatres, and so on, dominated.

While sub-Saharan Africa has seen the most COVID-related laws and decrees
of any region, it has had the smallest number of protests. South Africa is the only
exception to this trend: Among other problems, its ill-equipped and understaffed
health system suffered greatly from the flood of patients. Nurses, doctors, and other
healthcare workers were left without any support, breaks, basic protective gear, or
compensation for their work. On top of that, South Africa is one of the most socio-
economically unequal countries, making its poorest citizens particularly vulnerable
to the pandemic and its economic consequences. When people were out of jobs,
water, and prospects for a better future, they organised marches to demand help
from the government. The government leaving those demands unaddressed fuelled
frustration and rage among the population, possibly contributing to the pro-Zuma
riots in June 2020.

Despite regional differences and varying opportunities to demonstrate, protests
in the five world regions generally reflect people’s dissatisfaction with the limited
ability of governments to tackle citizens’ basic needs in the face of the pandemic and

the economic side effects of lockdowns.
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Relief Efforts and Civic Space

Emerging needs-induced space similarly propelled a rise in CSOs’ relief activism,
as governments in the Global South and non-OECD Europe and the Caucasus
were often overwhelmed by the health and related socio-economic emergencies.
Under these circumstances, civil society actors as varied as foreign-funded NGOs,
community-based organisations (CBO), and local self-help initiatives stepped in
to provide fundamental health and welfare services. Such relief efforts are hard to
quantify due to their diversity and oftentimes highly informal and localised nature.
However, qualitative research and international donors, including the United Na-
tions, the European Union, and international NGOs, concur that in all five world
regions, CSOs have played key roles in providing COVID-19 relief. Specifically, civil
society groups have set up basic health facilities, distributed masks and sanitisers,
educated citizens about the spread of the coronavirus and provided food packs and
financial support to vulnerable groups. CBOs in particular have been instrumental
in reaching marginalised social groups, owing to their flexibility and ties to local
communities.

Civil society-based relief activism has been influenced by various factors, in-
cluding the capacity of the state, the openness of the political system, and the will-
ingness of governments to accommodate civil society. Accordingly, such activism
seems to have been easier in relatively democratic countries in LAC and the Asia-
Pacific, such as Argentina and Indonesia, where CSOs have sometimes cooperated
with governments and complemented official relief efforts. Conversely, autocratic
countries with relatively strong states, such as China, Vietnam, and the Gulf coun-
tries, have mostly sidelined or co-opted relief CSOs. Civil society-based relief initia-
tives have sometimes been suppressed in Russia and other non-OECD countries
in Europe and the Caucasus. In sub-Saharan Africa, CSOs often seem to be at the
forefront of relief efforts, filling the gaps left by often autocratic but nevertheless
weak states.

By engaging in relief activism, CSOs in all five world regions have sustained and
defended civic space against the odds. Specifically, civil society initiatives around
the world have combined the delivery of social services with advocacy for strong
welfare states and with monitoring government responses to COVID-19. In Bra-
zil, diverse civil society actors united to provide emergency relief to marginalised
groups. However, CSOs also countered the Bolsonaro government’s misinforma-
tion campaign, which downplayed the threat of the coronavirus, by conducting
awareness campaigns online and offline. Similarly, social movements pushed local
and national government entities to enhance their crisis responses and success-
fully lobbied the National Congress of Brazil to pass an emergency aid programme
for informal workers (Abers, Rossi, and von Biilow 2021). In India, CSOs likewise
played a key role in providing health and socio-economic support, while actively
criticising government onslaughts on oppositional civil society on the pretext of
pandemic control. In a context where Prime Minister Narendra Modi sought to
instrumentalise COVID-19 to tighten his grip on power, the government’s Policy
Commission ultimately had to thank civil society for its contributions to fighting
the pandemic, acknowledging that many more people would have died without the
support provided by CSOs (MJ 2020). In Turkey, where the government of Recep

Tayyip Erdogan sought to curtail protests and critical civil society activism, CSOs
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continued to provide emergency relief. In so doing, they often worked alongside
or in cooperation with municipal governments, including those led by the political
opposition. In autocratic contexts, CSO engagement in emergency relief has even,
at times, improved civil society—government relations. In Malaysia, for instance,
the government first excluded CSOs from the delivery of aid to migrant and refugee
communities. CSOs, however, ignored the restrictions and ultimately managed to
develop partnerships with the government in this field (Nixon 2020).

Moreover, in all five world regions, human rights and other advocacy CSOs
have engaged in relief activism, potentially politicising formerly apolitical spaces
in welfare delivery and strengthening their legitimacy among local communities.
In Thailand, for instance, student activists who protested against military rule in
2020 have provided aid to slum dwellers and other marginalised groups. Similarly,
the fact that the pandemic has implacably exposed longstanding socio-economic
inequalities has provided CSOs with an unprecedented opportunity to mobilise
marginalised constituencies and push for strong welfare states. One Philippine CSO
activist stated, “The identities of ordinary people bec[a]me very important as work-
ers, as commuters, as consumers for health services. And these are important op-
portunities [for civil society activists] for having more conversations with them”
(CSO roundtable, 1 June 2021). A CSO representative from India further elaborated
that “state systems” were needed to ensure the “level of service delivery” required
to fulfil citizens’ needs, while civil society initiatives also relied on support from the
state. “It would be a mistake,” she added, “to think that that can happen without
us [civil society] pressuring the state to put the resources where [they’re] needed”
(CSO roundtable, 1 June 2021).

Concurrently, however, CSOs in the Global South and in non-OECD Europe
and the Caucasus have also themselves been affected by the health and related so-
cio-economic crises. Accordingly, civil society-based relief activism has also been
influenced — and often limited — by the resources available to CSOs. CSOs in sub-
Saharan Africa seem to have been especially hard-hit, given the context of massive
poverty in which they operate. Moreover, in all five world regions advocacy CSOs
have seen foreign support dwindle as donors have shifted their priority to purely

humanitarian organisations active in COVID-19 relief.

What Can Be Done

As the COVID-19 pandemic is still ravaging global public health, containment
measures that restrict contact, movement, and assembly are acceptable as long as
their implementation is proportionate and temporary. However, many autocra-
cies and eroding democracies are abusing COVID-19-related legal frameworks to
consolidate executive power and further curtail civil liberties. When devising their
own responses to the pandemic, German and European policymakers should keep
demonstrating that COVID-19 can be dealt with democratically by subjecting all
COVID-19-related measures to parliamentary control, civil society scrutiny, and the
rule of law. Whenever possible, European policymakers, political foundations, and
regional civil society networks should also push back against excessive laws and

encroachments on civil liberties elsewhere.
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In terms of European foreign and development policy, decision-makers should
monitor COVID-related protests in the Global South and non-OECD Europe and
the Caucasus to inform themselves about COVID-related grievances expressed by
civil society and ordinary citizens in these parts of the world. In helping alleviate
economic grievances, they should foster civil society initiatives in the field of emer-
gency relief through financial support and capacity-building efforts. These may con-
tribute to sustaining civic space even under adverse legal conditions. Relatedly, do-
nors should also develop more flexible ways of supporting self-help initiatives and
CBOs. While these are often unregistered and therefore unable to conform to formal
donor requirements, they play crucial roles in reaching and mobilising marginalised
communities. Concurrently, European donors should sustain and enhance their fi-
nancial support to human rights and advocacy CSOs, as these frequently combine
their COVID-19 relief with political advocacy and with pushing their governments

to implement better crisis responses.
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